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City of Lacey, Washington 

City Council Worksession Agenda 
  

Refer to bottom of the agenda for instructions on attendance and public comment. 

Thursday, May 11, 2023 6:00 PM Council Chambers and Online 

  
    
1. Call to Order 
  A. Roll Call 
  B. Approve Agenda 
    
2. Agenda Items 
  A. Emergency Medical Services Healthcare Crisis 

Chief Steve Brooks, Fire District 3 
Darin Goss, CEO, Providence Health & Services Southwest Area 
Angela Maki, Director of Communication, Providence Health & Services 
Ben Miller-Todd, Director, Thurston County Emergency Services 

  B. Ziply Telecommunications Franchise Agreement Applications 
Shannon Kelley-Fong, Assistant City Manager  

  C. Convene to Executive Session 
Pursuant to RCW 42.30.110(1)(g) 

    
3. Adjourn 

 
Attendance and Public Comment   
 
Attend Remote or In Person 
The public may attend the meeting in person, or you may view or listen to the meeting 
using one of the following platforms: 

 
In Person: Council Chambers at Lacey City Hall, 420 College Street SE, Lacey, WA 

98503 
Via Zoom: https://us02web.zoom.us/j/82153926453 
City Website: https://cityoflacey.org/upcoming-meetings/ 

https://cityoflacey.org/upcoming-meetings/
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Facebook: https://www.facebook.com/cityoflacey 
YouTube: https://www.youtube.com/watch?v=C8VjHjOOPeo 
TC Media: Channel 3 with your local cable provider 
By Phone: (888) 788-0099 or (877) 853-5247 (Webinar ID 821 5392 6453) 
 
 
Written Public Comment 
 
Public comments may also be submitted by email to publiccomment@ci.lacey.wa.us.   
The commenting period will close two hours before meeting time. 
Written comments will be provided to the City Council electronically prior to the meeting.   
Comments will not be addressed during the Council meeting; however, comments received 
will be added to the official record.   

https://www.facebook.com/cityoflacey
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 LACEY CITY COUNCIL WORKSESSION 
05/11/2023 

 
 

SUBJECT: Ziply Wireless LLC and Ziply Fiber Pacific LLC 
Telecommunications Franchise Agreement Applications  

 
 
RECOMMENDATION: Review Ziply Wireless LLC and Ziply Fiber Pacific LLC 

telecommunication franchise agreements.  Forward to Regular 
City Council meeting on May 18, 2023 for final action. 

 
 
STAFF CONTACT: Rick Walk, Interim City Manager  

 Shannon Kelley-Fong, Assistant City Manager  
  

  
ORIGINATED BY:  City Manager’s Department  
 

 
ATTACHMENTS: 1. Ziply Wireless LLC Franchise Application 
 2. Ziply Fiber Pacific LLC Franchise Application 
 3. Draft Franchise Agreement with Ziply Wireless LLC 
 4. Draft Franchise Agreement with Ziply Fiber Pacific LLC 
  
 
FISCAL NOTE:         $3,000 – Franchise Application Fee - Ziply Wireless LLC  

$3,000 – Franchise Application Fee - Ziply Fiber Pacific LLC 
 
Ziply will pay all fees applicable to persons doing business within 
the City, in addition to all applicable permit and development fees. 

 
WORK PLAN GOAL None 
AND STRATEGY:  
  
  
PRIOR REVIEW:             None    
 
 
BACKGROUND:  On February 3, 2023 Ziply Wireless LLC, a Delaware limited liability 
company, and Ziply Fiber Pacific LLC, a Delaware limited liability company (referred 
collectively as “Ziply”) applied for two telecommunications franchise agreements with the City 
of Lacey (“City”) to provide the following services to the Lacey community: 
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1. Ziply Wireless LLC: Retail and wholesale data services (internet access). Ziply 
Wireless LLC will be the owner/operator of a fixed wireless network (not cellular, but 
wireless data). 
 

2. Ziply Fiber Pacific LLC: Retail and wholesale data services (internet access). Ziply 
Fiber Pacific, LLC will be the owner/operator of the fiber-optic based network. 
 

In their application, Ziply indicated that the organization is currently in the planning phase.  
Ziply has identified initial target areas of Lacey that they would pursue pending franchise 
approval from the City.  Ziply will provide more detailed plans for required right-of-way and 
construction permits as the company moves forward with implementation in Lacey.  Ziply 
would need to meet the hierarchy of physical locations of telecommunications facilities in 
Lacey as described below.  Figure 1, found in Attachment 1 and Attachment 2, provides a 
map of Ziply’s anticipated initial buildout in Lacey as identified by the green polygons. 
 
 
 
 

 
 
Ziply’s fiber optic network will include standard electronics found in pedestals, hand holes, 
maintenance holes, and attached to utility poles.  Ziply has an existing pole attachment 
agreement with Lumen and is actively working on a pole attachment agreement with Puget 
Sound Energy (PSE).  This agreement would not allow Ziply to use City infrastructure, e.g., 
City owned poles and traffic signals.  In their application, Ziply indicated that implementation 
would likely start with aerial infrastructure and then Ziply will evaluate areas that require 
underground expansion.  
 

Figure 1: Ziply preliminary facility map found in Attachment 1 and Attachment 2. 
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By entering into the City’s proposed franchise agreement, Ziply would need to meet the 
requirements and procedures of Lacey Municipal Code Chapter 5.60,Telecommunications, 
and the Development Guidelines and Public Works Standards of the City.  As part of the 
application review process, Chapter 5.60 requires the city to make the following 
determinations: 
 

1. Make a determination within 120 days of receiving a complete franchise agreement; 
and 
 
Review: The City has until June 3, 2023 to make a determination. 
 

2. Determine whether to grant or deny an application based on the following criteria: 
 
Review: If the franchise agreement is approved, Ziply would be required to comply 
with all conditions and regulations established by LMC Chapter 5.60.   
 

A. The applicant must have legal ability to provide the service or use proposed for 
franchise authorization. 

 
Review: Ziply provided: 1) its Certificate of Registration issued by the 
Washington State Secretary of State; and 2) its Washington Utilities and 
Transportation Commission (UTC) registration as a competitive 
telecommunications company. 
 

B. The capacity of the rights-of-way to accommodate additional utility and 
telecommunications facilities if the application is granted. 
 
Review: Ziply would need to meet the hierarchy of physical locations of 
telecommunications facilities found in LMC 5.60.100.  
 
The franchise agreements state, “Before commencing any work pursuant to 
this agreement, Ziply shall first file with the City an application for a permit to 
do such work, accompanied by drawings showing the position and location of 
all conduit, wire, fiber or any other equipment sought to be constructed, laid, 
installed or erected the depth below the surface of the ground and the relative 
position to existing streets, other utilities and other public places or ways.”    
 

C. The applicant must have current registration issued by the FCC and WUTC. 
 
Review: Ziply provided a copy of its Washington Utilities and Transportation 
Commission (UTC) registration as a competitive telecommunications company.   

 
D. The applicant must demonstrate the willingness and ability to mitigate and/or 

repair damage or disruption, if any, to public or private facilities, improvements, 
services, travel or landscaping if the application is granted. 
 

https://lacey.municipal.codes/LMC/5.60
https://lacey.municipal.codes/LMC/5.60
https://cityoflacey.org/resource_library/guidelines-and-standards/
https://lacey.municipal.codes/LMC/5.60
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Review: Franchise agreement states that Ziply will need to meet all provisions 
of LMC 5.60, including LMC 5.60.100: 
 

“A. General Duties. 
 
1. All grantees, before commencing any construction in the rights of 
way, shall acquire appropriate permits and comply with all 
requirements of the Lacey Municipal Code, specifically 
chapters 12.16 and 12.22 LMC, and the City of Lacey Development 
Guidelines. In the event of a conflict between this chapter and the 
Lacey Development Guidelines, the Lacey Development Guidelines 
shall control.” 
 

In addition, LMC 5.60.090(J) provides terms specific to the restoration of 
rights-of-way or Other Property. 

 
The franchise agreements state that Ziply shall, at all times, keep a complete 
set of plans, specifications and records showing the exact location and depth 
of all such facilities.  These records shall be subject to inspection by the City at 
any reasonable time.  In addition, Ziply shall provide to the City this information 
in the electronic format specified by the City. 

 
E. The damage or disruption, if any, of public or private facilities, improvements, 

service, travel or landscaping if the application is granted, giving consideration 
to an applicant’s willingness and ability to mitigate or repair same. 

 
Review: See response to criteria “D” above. 
 

F. The availability of alternate locations for the proposed facilities. 
 
Review: Ziply would need to meet the hierarchy of physical locations of 
telecommunications facilities found in LMC 5.60.100.   

 
G. The grant to use the rights of way will serve the community interest. 

 
Review: Ziply could provide the Lacey community with additional data services 
options (residential, business, and wholesale). 

 
H. Applicable federal, state and local laws, regulations, rules and policies will be 

met. 
 

Review: Ziply would need to comply with all provisions of LMC 5.60.  The City 
believes LMC 5.60 meets all state and federal requirements at this time.  LMC 
5.60.190 states that state and federal law would preside if there is any future 
conflict with the LMC. 

 

https://lacey.municipal.codes/LMC/12.16
https://lacey.municipal.codes/LMC/12.22
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As outlined above, the City of Lacey must review and make determinations of 
telecommunications franchise agreements that provides “reasonable, fair, and equitable 
access to the public rights of way of the city for telecommunications purposes on a 
competitively neutral basis.”  The language found in the draft telecommunications franchise 
agreements with Ziply, Attachment 3 and Attachment 4, is consistent with past City 
telecommunication franchise agreements.   
 
Pursuant to LMC 5.60.140, Ziply is required to carry a minimum of $2 million in liability 
insurance during the term of the franchise.  Ziply must also acquire a performance bond prior 
to any construction in the rights-of-way, which must remain in place until the Director of Public 
Works has approved the work.  
 
LMC 5.60.100 prescribes the hierarchy of physical locations of telecommunications facilities 
in Lacey.  This section states that overhead facilities would be required to be undergrounded 
if required by current or future underground construction requirements.  In their application, 
Ziply indicated that they propose to install infrastructure underground in new conduits, 
overhead, and on street level.  Ziply anticipates minimal amount of underground 
infrastructure to support fiber cabinets and customer drop handholes or pedestals.  Ziply 
indicated that they will evaluate expansion beyond aerial infrastructure at a future time.  
 
Ziply has paid the City’s $3,000 telecommunication franchise application fee for both 
applications ($6,000 total).  Ziply must apply for and receive all applicable rights-of-way and 
development permits for any work performed in the public rights-of-way.   
 
Ziply will pay all fees generally applicable to persons doing business within the City. Pursuant 
to the Internet Tax Freedom Act, internet services may not be taxed (47 U.S.C. §151).  RCW 
35.21.860 precludes cities from imposing franchise fees for any “telephone business” as 
defined in RCW 82.16.010 or “service provider” as defined in RCW 35.99.010, except for 
administrative expenses or any tax authorized by RCW 35.21.865. 
 
Like previous City telecommunications franchise agreements, the proposed term of the Ziply 
franchise agreements is five years from the date of execution.  
  
ADVANTAGES:    

    
1. The City must provide “reasonable, fair, and equitable access to the public rights of way 

of the city for telecommunications purposes on a competitively neutral basis.”  Authorizing 
the City Manager to sign the two franchise agreements is consistent with this requirement. 
 

2. The franchise agreements provide for the orderly management and regulation of the 
public rights-of-way. 

 
3. Ziply could provide the Lacey community with additional data service options (residential, 

business, and wholesale) for internet access. 
 

 

https://www.law.cornell.edu/uscode/text/47/151
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 DISADVANTAGES:  
  

1. None foreseen. 
 
 
 



















































 

 

ZIPLY WIRELESS LLC  
TELECOMMUNICATIONS FRANCHISE AGREEMENT 

 
 THIS AGREEMENT is made and entered into this _____ day of ___________, 2023, 
by and between the City of Lacey, a municipal corporation of the State of Washington, 
hereinafter called “City” and Ziply Wireless LLC, a Delaware limited liability company, 
hereinafter called “Ziply.” 
 
 WHEREAS, Ziply has requested the City to grant a franchise to install facilities to 
provide telecommunications, internet access, and private line services to potential customers, 
and  
 
 WHEREAS, the City has enacted Chapter 5.60 of the Lacey Municipal Code which 
provides for the requirements, conditions and procedures for installation of such facilities in 
the City right-of-way and the granting of a franchise for the same, and 
  
 WHEREAS, Ziply has paid to the City a franchise application fee the sum of  
Three Thousand Dollars ($3,000.00). 
 
 NOW, THEREFORE, IT IS HEREBY AGREED BETWEEN THE PARTIES AS 
FOLLOWS: 
 
 1. The City hereby grants a franchise to Ziply to install facilities to provide 
telecommunications, internet access, and private line services to potential customers, subject 
to the following conditions: 
  
  A. This grant and the requirements and procedures to be followed shall 
specifically be subject to all provisions of Chapter 5.60 of the Lacey Municipal Code and the 
Development Guidelines and Public Works Standards of the City.   
 
  B.   The performance bond required by the terms of Lacey Municipal Code 
Section 5.60.140B shall be acquired and shall remain in place until the Director of Public 
Works has approved the work.  The bond shall then be maintained for one year after the 
approval of the work.     
 
  C. Ziply shall, in addition to the franchise application fee provided to the 
City above, pay to the City all right-of-way permits or other fees generally applicable to all 
other persons doing business in the City.  In addition, Ziply shall pay to the City that certain 
public utility business tax levied by Chapter 3.01 of the Lacey Municipal Code as the same 
now exists or may hereafter be amended.   
 
  D. Before commencing any work pursuant to this agreement, Ziply shall 
first file with the City an application for a permit to do such work, accompanied by drawings 
showing the position and location of all conduit, wire, fiber or any other equipment sought to 
be constructed, laid, installed or erected the depth below the surface of the ground and the 
relative position to existing streets, other utilities and other public places or ways.   
 



 

 

  E. Ziply shall, at all times, keep a complete set of plans, specifications and 
records showing the exact location and depth of all such facilities.  These records shall be 
subject to inspection by the City at any reasonable time.  In addition, Ziply shall provide to the 
City this information in the electronic format specified by the City. 
 

F.   Ziply shall place any new facilities underground in areas where existing 
telecommunications and cable facilities are installed underground.  In areas where existing 
facilities are installed above ground, Ziply may install facilities above ground, and at such 
time as the City requires other utilities to install facilities in the area underground, Ziply will 
move its facilities underground.  
 
  G. Any new facilities to be located above-ground shall be placed on 
existing utility poles.  No new utility poles shall be installed in connection with placement of 
new above-ground facilities. 
 
 
 2. The term of this agreement shall be five (5) years from the date of execution.  
Such term may be extended under conditions approved by both the City and Ziply, its 
successors and assigns.    
 
 In witness whereof, the parties have hereunto set their hands this day and date first 
above written. 
 
 
CITY OF LACEY     ZIPLY WIRELESS, LLC  
         
 
By_______________________________  By:       
 

Rick Walk, Interim City Manager   Its:       
 
 
ATTEST: 
 
 
      
Elissa Fontaine, Deputy City Clerk (Acting City Clerk) 

 
 
APPROVED AS TO FORM: 
 
 
      
David Schneider, City Attorney    



 

 

ZIPLY FIBER PACIFIC LLC  
TELECOMMUNICATIONS FRANCHISE AGREEMENT 

 
 THIS AGREEMENT is made and entered into this _____ day of ___________, 2023, 
by and between the City of Lacey, a municipal corporation of the State of Washington, 
hereinafter called “City” and Ziply Fiber Pacific LLC, a Delaware limited liability company, 
hereinafter called “Ziply.” 
 
 WHEREAS, Ziply has requested the City to grant a franchise to install facilities to 
provide telecommunications, internet access, and private line services to potential customers, 
and  
 
 WHEREAS, the City has enacted Chapter 5.60 of the Lacey Municipal Code which 
provides for the requirements, conditions and procedures for installation of such facilities in 
the City right-of-way and the granting of a franchise for the same, and 
  
 WHEREAS, Ziply has paid to the City a franchise application fee the sum of  
Three Thousand Dollars ($3,000.00). 
 
 NOW, THEREFORE, IT IS HEREBY AGREED BETWEEN THE PARTIES AS 
FOLLOWS: 
 
 1. The City hereby grants a franchise to Ziply to install facilities to provide 
telecommunications, internet access, and private line services to potential customers, subject 
to the following conditions: 
  
  A. This grant and the requirements and procedures to be followed shall 
specifically be subject to all provisions of Chapter 5.60 of the Lacey Municipal Code and the 
Development Guidelines and Public Works Standards of the City.   
 
  B.   The performance bond required by the terms of Lacey Municipal Code 
Section 5.60.140B shall be acquired and shall remain in place until the Director of Public 
Works has approved the work.  The bond shall then be maintained for one year after the 
approval of the work.     
 
  C. Ziply shall, in addition to the franchise application fee provided to the 
City above, pay to the City all right-of-way permits or other fees generally applicable to all 
other persons doing business in the City.  In addition, Ziply shall pay to the City that certain 
public utility business tax levied by Chapter 3.01 of the Lacey Municipal Code as the same 
now exists or may hereafter be amended.   
 
  D. Before commencing any work pursuant to this agreement, Ziply shall 
first file with the City an application for a permit to do such work, accompanied by drawings 
showing the position and location of all conduit, wire, fiber or any other equipment sought to 
be constructed, laid, installed or erected the depth below the surface of the ground and the 
relative position to existing streets, other utilities and other public places or ways.   
 



 

 

  E. Ziply shall, at all times, keep a complete set of plans, specifications and 
records showing the exact location and depth of all such facilities.  These records shall be 
subject to inspection by the City at any reasonable time.  In addition, Ziply shall provide to the 
City this information in the electronic format specified by the City. 
 

F.   Ziply shall place any new facilities underground in areas where existing 
telecommunications and cable facilities are installed underground.  In areas where existing 
facilities are installed above ground, Ziply may install facilities above ground, and at such 
time as the City requires other utilities to install facilities in the area underground, Ziply will 
move its facilities underground.  
 
  G. Any new facilities to be located above-ground shall be placed on 
existing utility poles.  No new utility poles shall be installed in connection with placement of 
new above-ground facilities. 
 
 2. The term of this agreement shall be five (5) years from the date of execution.  
Such term may be extended under conditions approved by both the City and Ziply, its 
successors and assigns.    
 
 In witness whereof, the parties have hereunto set their hands this day and date first 
above written. 
 
 
CITY OF LACEY     ZIPLY FIBER PACIFIC, LLC  
         
 
By_______________________________  By:       
 

Rick Walk, Interim City Manager   Its:       
 
 
ATTEST: 
 
 
      
Elissa Fontaine, Deputy City Clerk (Acting City Clerk) 

 
 
APPROVED AS TO FORM: 
 
 
      
David Schneider, City Attorney    
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