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Shaping CITY COUNCIL

——= our community ANDY RYDER
ﬁ together Mayor
CYNTHIA PRATT

Deputy Mayor

LENNY GREENSTEIN
MICHAEL STEADMAN
CAROLYN COX

ED KUNKEL
MALCOLM MILLER

CITY MANAGER
SCOTT SPENCE

To comply with Governor Inslee’s Proclamation 20-28, the City Council meeting will be

conducted remotely, not in-person. You may view the Council meeting by watching live using
one of following platforms: Live Meetings, YouTube, Facebook, Thurston Community Media,
Channel 3 with your local cable provider, or Zoom:

https://us02web.zoom.us/webinar/reqgister/WN zxitBn9oRy21YVxvzQ7MaQ

The public may listen to the meeting via telephone by dialing toll-free: (888) 788-0099 or

(877) 853-5247 - when prompted enter Webinar ID 842 8759 4649

CALL TO ORDER:

1. PLEDGE OF ALLEGIANCE

2. APPROVAL OF AGENDA & CONSENT AGENDA ITEMS:*

A. Council Worksession minutes of June 24, 2021

B. Council Meeting minutes of July 1, 2021

C. A motion to approve payment of claims, wages, and transfers for June 23, 2021,

through July 7, 2021

*Items listed under the consent agenda are considered to be routine and will be enacted by one motion
and one vote. There will be no separate discussion of these items. If discussion is desired, that item will be

removed from the Consent Agenda and will be considered separately.

PUBLIC RECOGNITIONS AND PRESENTATIONS:
A. Certificate of Achievement for Phil Aasen (Mayor Andy Ryder)

PuBLIC COMMENT ON ITEMS NOT ON THE AGENDA**

*VERBAL PUBLIC COMMENT
Persons wishing to provide verbal public comment on items NOT on the agenda must preregister to speak
at https://us02web.zoom.us/webinar/register/WN_zxitBn9oRy2lYVxvzQ7MaQ

Instructions and access details will be provided once registration is complete. Registration for verbal public
comment closes at 3:00 p.m. on July 15, 2021.

*WRITTEN PUBLIC COMMENT

Public comments may also be submitted by email to publiccomment@ci.lacey.wa.us. Written comments
will be provided to the City Council electronically prior to the meeting. Comments will not be addressed
during the Council meeting; however, comments received will be added to the official record. The
commenting period will close at 12:00 p.m. on July 15, 2021.



https://www.governor.wa.gov/sites/default/files/proclamations/20-28%20-%20COVID-19%20Open%20Govt%20Laws%20Waivers%20%28tmp%29.pdf
http://www.ci.lacey.wa.us/city-government/city-council/city-council-2/city-council-meetings/live-meetings
https://www.youtube.com/channel/UCOFcNNNMWSzVisq1rxG8JPA
https://www.facebook.com/cityoflacey
https://us02web.zoom.us/webinar/register/WN_zxitBn9oRy2lYVxvzQ7MaQ
https://us02web.zoom.us/webinar/register/WN_zxitBn9oRy2lYVxvzQ7MaQ
mailto:publiccomment@ci.lacey.wa.us?subject=Public%20Comment%20for%207/23/20%20Council%20Meeting

10.

11.

12.

13.

14,

15.

PuBLIC HEARING:
PROCLAMATIONS:
REFERRAL FROM PLANNING COMMISSION:

A. Resolution 1106 - Six-Year Transportation Improvement Plan (Martin Hoppe)

REFERRAL FROM HEARINGS EXAMINER:
RESOLUTIONS:
ORDINANCES:

A. Ordinance 1597 - Possession of Controlled Substances (The Blake Decision)
(Matt Sharp)

MAYOR'S REPORT:
CITY MANAGER'S REPORT:

A. Mobile Outreach Team (Robert Almada)

STANDING GENERAL COMMITTEE:

A. General Government & Public Safety Committee (06.22.2021)

OTHER BUSINESS:
BOARDS, COMMISSIONS AND COMMITTEE REPORTS:

A. Mayor Andy Ryder:
1. Mayors’ Forum
2. Thurston Chamber Shared Legislative Committee
3. Transportation Policy Board (TPB)

B. Deputy Mayor Cynthia Pratt:
1. Joint Animal Services Commission (JASCOM)
2. LOTT Clean Water Alliance
3. Olympic Region Clean Air Agency (ORCAA)

C. Councilmember Carolyn Cox:
1. Intercity Transit (IT)
2. Regional Housing Council

D. Councilmember Lenny Greenstein:
1. Emergency Medical Services (EMS)
2. TCOMM911

E. Councilmember Malcolm Miller:
1. Lodging Tax Advisory Committee (LTAC)
2. Thurston County Coalition Against Trafficking (TCCAT)
3. Thurston Regional Planning Council (TRPC)
4. Thurston Thrives




F. Councilmember Michael Steadman:
1. Community Action Council
2. Nisqually River Council
3. Thurston County Law & Justice

G. Councilmember Ed Kunkel:
1. Economic Development Council (EDC)
2. Lacey South Sound Chamber
3. Olympia-Lacey-Tumwater Visitor & Convention Bureau (VCB)
4. Solid Waste Advisory Committee (SWAC)

16. ADJOURN



MINUTES OF THE LACEY CITY COUNCIL WORKSESSION
THURSDAY, JUNE 24, 2021
4:00 P.M. - 5:15P.M.
REMOTE ONLY

COUNCIL PRESENT: MAYOR RYDER, DEPUTY MAYOR PRATT, COUNCILMEMBERS
GREENSTEIN, STEADMAN, COX, KUNKEL, MILLER

STAFF PRESENT: S. SPENCE, J. BURBIDGE, S. EGGER, S. KELLEY-FONG, D.
SCHNEIDER, E. FONTAINE

Mayor Ryder amended the agenda to include the following; Water Response
Strategy.

ACTION:  APPROVE AMENDED VWWORKSESSION AGENDA
MOTION:  MOTION MADE, SECONDED AND CARRIED BY COUNCILMEMBER
GREENSTEIN AND DEPUTY MAYOR PRATT.

SENIOR SERVICES FOR SOUTH SOUND PROPOSAL HOME SHARE PROGRAM

STAFF: SHANNON KELLEY-FONG, ASSISTANT CITY MANAGER

ACTION:  APPROVE HOME SHARE PROGRAM ONE TIME FUNDS REQUEST IN THE
AMOUNT OF $95,000.

MOTION: MOTION MADE AND SECONDED BY COUNCILMEMBERS STEADMAN AND
MILLER. MOTION CARRIED.

Shannon Kelley-Fong, Assistant City Manager, presented a brief recap of the Home
Share Program and Senior Services for South Sound’s request for funds.

Senior Services for South Sound requested funds from the City to help establish a
Home Share pilot program. The Home Share program is a living arrangement where
home providers offer accommodation to home seekers in exchange for an agreed
upon level of support in the form of financial contributions, assistance with household
tasks, transportation, companionship, or any combination of the above. Home
providers and home seekers derive benefits from home sharing through reduced
housing expenses, increased independence, and the ability to age in place. To be
eligible for the program either the home seeker or home provider need to be a senior
55 or older. Senior Services would provide match-making services between home
sharers and home seekers. This would include performing criminal background
checks, compatibility assessments, and regular check-ins once placed.



Senior Services is requesting funds to support a full-time Home Share manager and
halftime administrative support person. This funding would serve as a pilot, or bridge
funding for 2021 and into 2022 to start-up the Home Share program. In the future,
Senior Services intends on seeking long-term funding from a combination of support
from the Regional Housing Council (RHC), as well as funding from other
governmental, private, and non-profit sources.

In 2021, Senior Services will receive around $16,000 of CDBG funds from the city of
Tumwater; however, these resources are restricted for use by Tumwater residents.
Senior Services will also be receiving $50,000 from the RHC for this program. With
this funding from Tumwater and RHC, Home Share would need around $29,000 to
fund one-year of the program.

Staff advised, that if Council were to provide $95,000 for the program, in addition to
the funds allocated through Tumwater’'s CDBG and RHC funds, Senior Services
would be able to administer the Home Share program for 20.5 months. Senior
Services will continue to work with other private and public partnerships to acquire
additional funds for this program. If supported by Council, staff would consider
obligating additional funds in 2022 if Senior Services is unable to bridge this gap in
funding.

Council expressed the intent of Lacey funds would give preference to City of Lacey
and UGA residents, but is not limited to.

WATER RESPONSE STRATEGY
STAFF: ScoTT EGGER, PuBLIC WORKS DIRECTOR
ACTION:  INFORMATION ONLY

Scott Egger, Public Works Director, briefed Council on the City’s strategy for water
response pending the upcoming heat wave.

Temperatures are forecasted above 100 degrees for several days, making this a long
duration, record-breaking heat wave that will impact the Pacific Northwest. Since City
utility systems are considered a “right sized system”, they are not set up for long
duration heat waves. Staff will be asking residents to cut back on water usage and
encourage voluntary conservation during the heat wave.



GREG CuU0I0 PARK & GREENWAYS MASTER PLAN

PRESENTERS: JEN BURBIDGE, PARKS, CULTURE, & RECREATION DIRECTOR
JULIET VONG, VICE PRESIDENT HBB LANDSCAPE ARCHITECTURE

ACTION: INFORMATION ONLY

Jen Burbidge, Parks, Culture, & Recreation Director, presented an update on the
Greg Cuoio Park & Greenways Master Plan. Juliet Vong, Vice President of HBB
Landscape Architecture also shared project timelines, open house summary, concept
alternatives, survey results, and next steps.

Greg Cuoio Park & Greenways is located between the Crossroads and Hawk’s
Prairie neighborhoods of Lacey, just north of I-5. Part of the area also extends into
the City’s Urban Growth Boundary, which means it's not currently in the city limits,
but could be in the future.

The Master Plan encompasses large areas of public open space, including:

e Greg Cuoio Park
e Pleasant Glade Park
e Palm Creek Headwaters

The existing park and greenways are largely undeveloped and dominated by mature
forests, streams and creeks, wetlands and other natural systems. There is a small
picnic area and open lawn at Pleasant Glad Park and a few informal trails through the
park and greenways. There are also open fields from where farming activities used to
occur.

Staff highlighted polls and survey vision results to gain Council direction and input. A
public workshop is currently scheduled for July 28, 2021. An update will also be
presented at the Park Board of Commissioners, scheduled for August 4, 2021.

COUNCIL/COMMITTEE MEETINGS
STAFF: ScoTT SPENCE, CITY MANAGER
ACTION: INFORMATION ONLY

Scott Spence, City Manager, led a discussion regarding the anticipated COVID-19
safety and health protocol changes for June 30, 2021. Topics discussed included the
following:

1. Proclamation suspending rules of the Open Public Meetings Act (OPMA)



2. Mask Requirements
3. Council Meeting scheduled start time

Council directed staff to prepare for a hybrid model for meetings, as well as
discussed amending Council Meetings and Worksessions to a later time. Dave
Schneider, City Attorney. advised that the City currently has a resolution declaring an
emergency, and legislative steps would need to be taken in order to bring Council
back to in-person meetings.

Council expressed support to maintain the current remote meetings as scheduled,
and review and discuss the Governor’s decisions at an upcoming Council meeting.



CALL TO ORDER:

PLEDGE OF ALLEGIANCE:

COUNCIL PRESENT:

STAFF PRESENT:

APPROVAL OF AGENDA

AND CONSENT AGENDA:

PUBLIC COMMENT:

MINUTES OF A REGULAR MEETING OF THE
LACEY CITY COUNCIL HELD THURSDAY,
JULY 1, 2021, REMOTE ATTENDANCE

Mayor Ryder called the meeting to order at
4:00 p.m.

Mayor Ryder led the Pledge of Allegiance.

A. Ryder, C. Pratt, C. Cox, L. Greenstein, E. Kunkel,
M. Miller, M. Steadman

S. Spence, R. Almada, J. Burbidge, S. Egger, M. Hardie,
S. Kelley-Fong, D. Schneider, R. Walk, T. Woo,
P. Edmonds

Consent Agenda Items:
A. Council Worksession minutes of June 10, 2021.
B. Council meeting minutes of June 17, 2021
C. A motion to approve payment of claims, wages
and transfers for June 10, 2021, through
June 22, 2021.

COUNCILMEMBER GREENSTEIN MOVED TO
APPROVE THE AGENDA AND CONSENT AGENDA.
COUNCILMEMBER COX SECONDED. MOTION
CARRIED.

Persons wishing to provide public comment on items not
on the agenda must pre-register to speak. Registration
closed at 3:00 p.m. today.

Jeff Loyer presented Council with information on the
“Better than a Tent” project.

Public comments may also be submitted by email by
12:00 p.m. today. Comments will be provided to the City
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PROCLAMATION:

ORDINANCES:

Council electronically prior to the meeting. Comments
will not be addressed during the meeting; however,
comments received will be added to the official record.

Four written public comments were received and will be
made part of the official record.

Jen Burbidge, Parks, Culture and Recreation Director,
presented “Our Park and Recreation Story.”

Mayor Ryder and Council proclaimed July 2021 as
Parks & Recreation Month.

Ryan Andrews, Planning Manager, presented Council
with Ordinance 1596 to approve the Capitol
City/Chambers Estates Annexation.

The City received a petition for annexation for the area
including Capitol City Golf Club Estates, Chambers
Estates, Capitol City Townhomes, and the Capitol City
Golf Course. The Thurston County Assessor’s office
verified the signatures represent not less than 60
percent of the assessed valuation for general taxation of
the property for which the annexation has been
petitioned. The annexation was sent to the Thurston
County Boundary Review Board (BRB) for their review
and they declined to invoke jurisdiction. The application
returns to Council for final consideration in ordinance
form.

The area includes approximately 288 acres in 491
separate tax parcels, with the 2020-2021 assessed
value of these parcels at $134,023,000. The City has
initiated the annexation on behalf of those parcels within
the annexation area where the City holds power of
attorney agreements regarding annexation. The 2020-
2021 assessed value of the parcels with power of
attorney agreements in place is $99,788,600, which
represents 74.4% of the assessed valuation and is over
the 60% required under the petition method of
annexation.
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MAYOR'S REPORT:

CITY MANAGER’S REPORT:

Upon annexation, the City is required to conduct a door-
to-door census of the area. An accurate census
ensures that population-based revenues are distributed
to the City. The City will be contracting with a private
consultant to complete the census this summer.

If the City Council approves the ordinance, notification of
the annexation will be sent to affected agencies. The
effective date of the annexation will be set for
September 1, 2021, to allow for sufficient time to
transition from Thurston County provided services to
City of Lacey services.

DEPUTY MAYOR PRATT MOVED TO APPROVE
ORDINANCE NO. 1596 FOR THE CAPITOL
CITY/CHAMBERS ESTATES ANNEXATION FOR AN
EFFECTIVE DATE OF ANNEXATION ON
SEPTEMBER 1, 2021, TO ALLOW FOR THE
ORDERLY TRANSITION OF CITY SERVICES.
COUNCILMEMBER GREENSTEIN SECONDED.
MAYOR RYDER, DEPUTY MAYOR PRATT, AND
COUNCILMEMBERS GREENSTEIN, COX, KUNKEL,
AND MILLER VOTED IN FAVOR. COUNCILMEMBER
STEADMAN ABSTAINED. MOTION CARRIED.

Mayor Ryder recommended the appointment of Eduardo
Maldonado to the Planning Commission.

MAYOR RYDER MOVED TO APPROVE THE
APPOINTMENT OF EDUARDO MALDONADO TO THE
PLANNING COMMISSION. DEPUTY MAYOR PRATT
SECONDED. MOTION CARRIED.

Jen Burbidge, Parks, Culture and Recreation Director,
presented the Regional Athletic Complex (RAC) 20-year
Financial Plan, and the 2020 and 2021 Budgets.

The 68-acre site was purchased in 1998. Thurston
County and City of Lacey planned the athletic complex
cooperatively and with considerable public input to
provide for the athletic needs in the region as well as a
community park with picnic shelters, play equipment,
and facilities needed to hold special events.
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Although successful, the RAC is not a self-supporting
facility. The 2020 Budget included $198,922 from the
Thurston County settlement funds, which represented
the remaining balance of the funds, and $186,919 from
the City's General Fund for operation and maintenance.

A five-year strategy has been developed, followed by a
long-term plan to ensure the RAC can provide the same
level of service in the near future. Staff have updated the
long-term financial plan, which was reviewed by City
administration and the Board of Park Commissioners.
The Park Commissioners have recommended actions to
be considered by the City Council. There are limited
options to consider and implement: increase revenue,
cut expenditures, attract more outside revenue sources,
or a combination of those three.

The following financial changes warrant an update to the
RAC’s existing 20-Year Financial Plan:

e The remaining Thurston County settlement funds
were depleted in 2020.

e The 2020 Budget includes $198,922 from the
Thurston County settlement fund, first allocated in
2010 with an anticipated drawdown in 10 years.

e The Public Facilities District (PFD) will sunset at the
end of 2027.

It is also important to note that this Plan was developed
during the COVID-19 public health crisis. The
assumption when it was developed is that a vaccine
would be available in 2021 and services would start to
return to normal; however, if progress isn't made as
projected, the RAC financial plan will need to be
readjusted accordingly.

Troy Woo, Finance Director, provided additional financial

information relating to the PFD and General Fund
support.
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COUNCILMEMBER COX MOVED TO APPROVE THE
REGIONAL ATHLETIC COMPLEX 20-YEAR
FINANCIAL PLAN. DEPUTY MAYOR PRATT
SECONDED. MOTION CARRIED.

Scott Egger, Public Works Director, requested Council
award Lacey Contract Number PW 2021-15 to low
bidder Northwest Cascade, Inc. from Puyallup,
Washington in the amount of $513,140.70 for the Lift
Station 20 Abandonment Project.

Work will include service lines, cleanouts, transfer of
sewer services, connections to existing sewer system,
main abandonments, pavement and lawn restoration,
and other work.

The project was advertised for two weeks and bids were
opened June 17, 2021. Four (4) bids were received and
ranged from a low of $513,140.70 to a high of
$770,066.60. Northwest Cascade, Inc., was low bidder
at $513,140.70. The Engineer’s Estimate is
$404,780.00.

Northwest Cascade is qualified and capable of
performing the work. Start date of the project is
anticipated to be September 2021, and there are 30
working days allotted.

COUNCILMEMBER MILLER MOVED TO AWARD PW
CONTRACT PW 2021-15 TO LOW BIDDER
NORTHWEST CASCADE, INC. IN THE AMOUNT OF
$513,140.70 FOR THE LIFT STATION 20
ABANDONMENT PROJECT. COUNCILMEMBER
STEADMAN SECONDED. MOTION CARRIED.

Scott Spence, City Manager, presented an update to the
Healthy Washington: Roadmap to Recovery Safe Start
Plan, and noted we are now under Washington Ready.
Many of the restrictions for business have now been
lifted. City facilities will go back to the 5-day format for
customers beginning July 6, 2021. Hours will be
Monday-Friday from 9:00 am to 5:00 pm, but many of
the City’s online services will remain available.
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STANDING COMMITTEES:

Staff noted the Governor’s Proclamation that suspended
the Open Government Meetings Act is still in place.
Council has the option to meet virtually, go back to in-
person meetings, or a hybrid of the two options.

Masks will still be required for anyone who has not had a
vaccine. The local and state health departments are still

strongly recommending social distancing to stay in place
for those who have not received the vaccination.

The Council Chambers could be set up for those in
attendance to be social-distanced, regardless of
vaccination status. If Council elects this option, a
resolution will need to be passed to amend or rescind
the resolution regarding meeting times, meeting location
(in-person, virtual, or hybrid), and a date when Council
will begin the new meeting times and location.

The Council did not reach consensus when to return to
in-person meetings. Council directed staff to add this
item to the July 22, 2021, Worksession for further
discussion, with a tentative plan to go back to in-person
or a hybrid model in August.

Scott Spence, City Manager, and Jen Burbidge, Parks,
Culture and Recreation Director, provided an update on
the July 3 Fireworks event. The fireworks will be
launched from North Thurston High School campus, and
will be a “park and watch,” event.

Council will draft a thank you letter to the sponsors of the
event and forward to Jen Burbidge to distribute.

Community Relations & Public Affairs Committee
Councilmember Steadman reported the Committee met
on June 7, 2021, to receive an update on the Art Policy.

Utilities Committee

Councilmember Miller reported the Committee met on
June 7, 2021, to discuss the Payment of Utility
Connection Charges Proposal.
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BOARDS, COMMISSIONS
AND COMMITTEE REPORTS:

Regional Housing Council

Councilmember Cox reported a meeting was held
to discuss cooling centers, tiny houses, Build-a-
Bus, Thurston Thrives Housing Action Team, and
Rapid Acquisition Funds.

Thurston Thrives
Councilmember Miller reported a meeting was held
to discuss housing and housing policies.

Nisqually River Council

Councilmember Steadman reported a meeting was
held in met in May to discuss Lakeside Industries,
Eatonville Landfill, Nisqually Land Trust, Yelm
Community Garden Workshop, and Nisqually State
Park.

Mayor Ryder adjourned the meeting at 5:28 p.m.

MAYOR:

ATTESTED BY CITY CLERK:

DATE APPROVED:
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Shaping
Our commiun,

»

together

LACEY CITY COUNCIL MEETING
*LACEY July 15, 2021

SUBJECT: Disbursement Approval

RECOMMENDATION: By motion, approve payment of claims, wages, and transfers.

STAFF CONTACT: Troy Woo, Finance Director

ORIGINATED BY: Troy Woo, Finance Department

BACKGROUND:

The action requested of the City Council is by motion to approve payment of claims, wages
and transfers for 6/23/2021 through 7/7/2021. The disbursements consist of the following:

Checks: Week of Beg. Check No. End. Check No. Amount
6/25/2021 257186 257257 291,452.13
*6/30/2021 257258 257260 1,565.13
7/2/2021 257261 257324 69,350.15
Electronic Transfers: Week of Amount
6/7/2021 12,922.96
6/11/2021 19,606.71
6/24/2021 113,841.07
6/25/2021 995,760.07
6/28/2021 255.00
*6/30/2021 1,485,774.34
*6/30/2021 36,369.52
6/30/2021 56,500.91
71212021 120,005.58
Payroll: Month Ended: Wages
*6/30/2021 1,559,211.14

* Disbursements for employee out-of-pocket deductions and employee benefits.
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Significant Disbursements:

Vendor Amount Description
Active Construction, Inc. $ 161,404.64 Cap City Water/Sewer Ph. 2
KMB Architects $ 106,195.44

Museum and Civic Center

South Sound Contractors $ 719,421.50 Cap City Water/Sewer Ph. 1
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mb- CITY COUNCIL MEETING
*LACEY July 15, 2021

SUBJECT: Six-Year Transportation Improvement Plan

RECOMMENDATION: Recommend approval of the proposed 2022 Six-Year
Transportation Improvement Program (TIP) and the
Transportation Improvement Mitigation List.

STAFF CONTACT: Scott Spence, City Manager
Scott Egger, Director of Public Works
Roger Schoessel, City Engineer
Martin Hoppe, Transportation Manager #f

ORIGINATED BY: Public Works Department

ATTACHMENTS: 1. Resolution 1106 - Six-Year TIP

2. TIP Summary Sheet

3. Mitigation List

4. TIP Forms

FISCAL NOTE: The Six-Year Transportation Improvement Plan does not
immediately obligate the City to fund the identified traffic
improvement projects listed. Projects listed are future
improvements that will ultimately be paid with a portion, or a
combination, of fuel taxes, Real-Estate Excise Taxes, traffic
mitigation paid by development, and state and federal
transportation grants.

PRIOR REVIEW: The Planning Commission held a public hearing on May 18, 2021.
The Transportation Committee reviewed on June 1, 2021

BACKGROUND:
The City is required to prepare an annual Transportation Improvement Plan (TIP) and

submit it to the Washington State Department of Transportation (WSDOT) and Thurston
Regional Planning Council (TRPC) by July 31 each year.
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The primary purpose of the TIP is to track Federal Transportation and State Transportation
Improvement Board funds. The funds shown do not obligate the City to any specific
amount of matching dollars. All projects on the TIP are consistent with the Transportation
Comprehensive Plan. Two projects are recommended to be removed and one projects is
being combined into a single project. Also, several projects are moved to the next phase or
have cost modifications.

The Transportation Mitigation List is also updated with the TIP. The Sleater-Kinney and
14% Ave project is recommended to be removed. The yearly inflation rate will increase
based on the Engineering News July 1 publication.

ADVANTAGES:

1. The TIP will allow the City to comply with state regulations.

DISADVANTAGES:

1. None anticipated.
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RESOLUTION 1106

CITY OF LACEY
A RESOLUTION ADOPTING THE 2022-2027 TRANSPORTATION
IMPROVEMENT PROGRAM (TIP) FOR THE CITY OF LACEY AND

ADOPTING A REVISED TRANSPORTATION IMPROVEMENT MITIGATION
LIST.

WHEREAS, under the requirements of RCW 35.77.010 it is necessary that the City of
Lacey adopt a Six-Year Comprehensive Transportation Improvement Program and review said
program annually, and

WHEREAS, the City of Lacey has heretofore adopted a Six-Year Comprehensive
Transportation Improvement Program and has revised said program annually, and

WHEREAS, the Public Works Director, the Transportation Committee of the Lacey City
Council and the City's Planning Commission have studied the City streets of Lacey and have
presented a proposed revised and extended Six-Year Comprehensive Transportation Improvement
Program and the Planning Commission has held a public hearing on said proposal on behalf of the
City Council; and

WHEREAS, in conjunction with such study, the City's Transportation Improvement
Mitigation List has been reviewed and changes to such list proposed, and

WHEREAS, it is in the best interest of the City of Lacey and its citizens that the proposed
transportation program be adopted as the Six-Year Comprehensive Transportation Improvement
Program of the City of Lacey and that the City's Transportation Improvement Mitigation List be

modified as proposed, NOW, THEREFORE

Resolution No. 1106
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BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF LACEY,
WASHINGTON, that the document entitled 2022-2027 Transportation Improvement Program
(TIP), attached hereto and made a part hereof, is hereby adopted as the Six-Year Comprehensive
Transportation Improvement Program of the City of Lacey and a copy of said plan together with a
copy of this Resolution shall be filed with the Department of Transportation of the State of
Washington;

BE IT FURTHER RESOLVED that the attached 2021-2022 Transportation Improvement
Mitigation List be adopted as the current Transportation Improvement Mitigation List designated as
Table 14T-15 in Section 14.21.026 of the Lacey Municipal Code.

PASSED BY THE CITY COUNCIL OF THE CITY OF LACEY, WASHINGTON,

this 15" day of July, 2021.

CITY COUNCIL
By
Mayor
Attest: Approved as to form:
City Clerk City Attorney

Resolution No. 1106
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2022 SIX YEAR TRANSPORTATION IMPROVEMENT PROGRAM SUMMARY

curent - acey KA
Planned 11-010  Carpenter Rd Capacity and Safety Improvements Pacific to Shady Lane $ 4,711,000
Planned 11-013  Marvin Road from Britton Parkway to Columbia Drive $ 16,640,000
Planned 11-014  Martin Way / I-5 Interchange Improvements $ 45,600,000
Planned 11-015  Carpenter Road Widening from Martin Way to Britton Parkway $ 20,452,000
Planned 11-016 Rainier Road from Yelm Hwy to City Limits (near Beckonridge) $ 3,062,000
Planned 11-018 Britton Parkway -- Phase I $ 2,500,000
Planned 11-021 College Street Corridor Improvements $ 40,000,000
Planned 11-024  Yelm Highway Improvements from Ruddell Rd to Amtrak Bridge $ 5,300,000
Planned 11-025 Martin Way East Roadway Improvements $ 5,500,000
Planned 11-026 Lacey Hawks Prairie Business District (LHPBD) Commercial Corridors $ 11,000,000
Right of Way 19-001  College St Corridor -- Phase 3 (College St and 16th Ave Roundabout) $ 6,000,000
Construction 19-002  Electric Vehicle Charging Stations $ 300,000
Awarded 20-001  College St Corridor -- Phase 4 (College St and 29th Roundabout) $ 1,709,419
Awarded 20-002  Citywide Signal ITS Detection Upgrades $ 345,000
Pending Grant 20-003  Willamette Dr and Campus Glen Dr Roundabout $ 2,000,000

Projects to be Removed

Total TIP Costs

$ 165,119,419

Funded

Planned

Combined

4/22/2021

11-005

11-020

14-001

College Street Extension NE
Sleater-Kinney at 14th Ave Improvements

Willamette Drive / Campus Glen Drive Roundabout

Indicates Changes

$ 4,800,000
$ 940,000
$ 1,700,000



2021/2022 TRANSPORTATION IMPROVEMENT MITIGATION LIST

b Capped or a/b d e = (b-d) 1=(0.90%) Varies by Type
2020-2021 Project 2021-2022 Project Consistent Existing Remaining Mitigated
Account Number Project Cost Cost Denominator Cost per Trip Volume Volume Volume 90% Collection % of Total
COMPLETED PROJECTS
102-0000-224.50-03 45th Avenue and College Street Improvements $ 1,330,063 | $ 1,408,537 3500 $ 402.44 1,645 1,855 1,670 | $ 671,872 48%
Marvin Road and Britton Parkway Intersection
102-0000-224.50-50 Improvements $ 415,704 | $ 440,231 4000 $ 110.06 595 3,405 3,065 | $ 337,272 77%
102-0000-224.50-43 Golf Club Road Extension $ 617,922 | $ 654,380 3500 $ 186.97 - 3,500 3,150 | $ 588,942 90%
102-0000-224.50-44 Martin Way / Hoh Street Intersection Improvements $ 823,897 | $ 872,507 3500 $ 249.29 1,352 2,148 1,933 | § 481,923 55%
102-0000-224.50-45 Willamette Drive / 31st Ave Intersection Improvements | $ 1,029,871 | $ 1,090,634 3500 $ 311.61 1,034 2,466 2219 | $ 691,586 63%
FIXED-COMPLETED PROJECTS
Mullen Road Capacity/Safety Improvements East of
102-0000-224.50-29 Ruddell $ 7,060,554 | $ 7,477,127 4000 $ 1,373.49 1,138 2,862 2,576 | $ 4,814,896 64%
102-0000-224.50-42 6th Avenue / Sleater Kinney Improvements $ 4,658,352 | $ 4,933,195 3500 $ 1,373.49 2,319 1,181 1,063 | $ 1,498,141 30%
FIXED PROJECTS
102-0000-224.50-38 Carpenter Rd from Martin Way to Britton Parkway $ 20,436,019 | $ 21,641,744 4000 $ 1,373.49 295 3,705 3,335 | § 18,041,099 83%
102-0000-224.50-49 College Street Reconstruction -- Lacey Blvd to 37th Ave | $ 40,242,373 | $ 42,616,673 5000 $ 1,373.49 2,000 3,000 2,700 | $ 23,013,004 54%
102-0000-224.50-39 Marvin Road-- Britton to Columbia Drive NE $ 16,628,148 | $ 17,609,209 5000 $ 1,373.49 580 4,420 3,978 | $ 14,009,887 80%
Yelm Highway Improvements Ruddell Road to East City
102-0000-224.50-41 Limits $ 5,295,416 | $ 5,607,845 4000 $ 1,373.49 1,277 2,723 2,451 | $ 3,435,786 61%
102-0000-224.50-46 Hogum Bay Road Improvements $ 9,043,706 | $ 9,577,285 3500 $ 1,373.49 530 2,970 2,673 | $ 7,314,309 76%
102-0000-224.50-51 31st Avenue Extension Hogum Bay to Marvin Road $ 5,542,716 | $ 5,869,736 4000 $ 1,373.49 580 3,420 3,078 | $ 4,516,762 77%
102-0000-224.50-33 Martin Way & I-5 Interchange Improvements $ 45,598,888 | $ 48,289,222 6000 $ 1,373.49 3,515 2,485 2,237 | $ 17,999,807 37%
ACTIVE PROJECTS
162-0000-224.50-23 Sleater-Kinney-at-14th-Ave-Improvements $— 936,099 & 991,329 3500 $ 28324 1,448 2.052 1847 § 523,082 53%
102-0000-224.50-25 College Street Extension NE $ 3,530,278 | $ 3,738,564 3500 $ 1,068.16 1,017 2,483 2,235 | $ 2,387,020 64%
Carpenter Road Capacity /Safety Improvements Pacific
102-0000-224.50-28 to Shady Lane $ 4,707,037 | $ 4,984,752 4000 $ 1,246.19 1,521 2,479 2,231 | $ 2,780,370 56%
Rainier Road from Yelm Hwy to City Limits (near
102-0000-224.50-40 Beckonridge) $ 3,059,574 | $ 3,240,089 4000 $ 810.02 774 3,226 2,903 | $ 2,351,819 73%
102-0000-224.50-47 Carpenter Rd/Mullen Rd Intersection Improvements $ 1,198,878 | $ 1,269,612 3500 $ 362.75 1,212 2,288 2,059 | $ 746,967 59%
Britton Parkway and Carpenter Road Intersection
102-0000-224.50-52 Improvements $ 1,519,500 | $ 1,609,151 4000 $ 402.29 412 3,588 3,229 | $ 1,299,067 81%
102-0000-224.50-58 Willamette Drive / Campus Glen Drive Roundabout $ 1,745,867 | $ 1,848,874 3500 $ 528.25 386 3,114 2,803 | $ 1,480,472 80%
Residential
Year ENR Construction Index Cap Resolution
2019-2020 1.6% 2,013 Resolution 1077 Passed 7-11-2019
2020-2021 1.3% 2,040 Resolution 1095 Passed 7-09-2020
2021-2022 5.9% 2,160 Resolution 1106 Passed 7-15-2021

Table 14T-15
Referred from 14.21.026,.040B(2)
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16 110 Lacey11010 21 CGOPT 1.000|CE No
Carpenter Road Capacity and Safety Improvements
Carpenter Road SE
Pacific Ave SE to Shady Lane
Widen roadway to taper from 5-lane section to 3-lane section with bike lanes and
sidewalks. Realign 14th Ave.
Funding
Status Phase Phase Start Year (YYYY) Federal Fund Code Federal Funds State Fund Code State Funds Local Funds Total Funds
P ALL TIB 3,000,000 1,340,000 4,340,000
Totals 3,000,000 1,340,000 4,340,000
Expenditure Schedule
Phase 1st 2nd 3rd 4th 5th & 6th
ALL 500,000 500,000 0
Totals 500,000 500,000 0
Page 1
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TW
Marvin Road from Britton Parkway to Columbia Drive
Marvin Road NE
Britton Parkway to Columbia Drive NE
Widen Marvin Road from 2 lanes to 5 lanes to Hawks Prairie Rd then transition to 3
lane section, with bike lanes and sidewalks.
Funding
Status Phase Phase Start Year (YYYY) Federal Fund Code Federal Funds State Fund Code State Funds Local Funds Total Funds
P ALL 2023 TIB 10,000,000 5,535,000 15,535,000
Totals 10,000,000 5,535,000 15,535,000
Expenditure Schedule
Phase 1st 2nd 3rd 4th 5th & 6th
ALL 0 5,000,000 0
Totals 5,000,000
Page 2

Report Date: June 25, 2021




A
Washington State
';’ Department of Transportation

Agency: Lacey

County: Thurston

Six Year Transportation Improvement Program
From 2022 to 2027

MPO/RTPO: TRPC Y Inside N Outside
_ m
3 2
g D g g T
o . < c =
- = A. PIN/Project No. B.STIP ID z 3 gl = S 3 =
S ; C. Project Title - > e s 2| < e 2 3
o2 £ D. Road Name or Number o g a S =l o o 2 2
5S 3 E. Begin & End Termini = =l 3 > | 8 a I =
oo @ F. Project Description G. Structure ID a 3 3 S o & e 2 &
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TW
Martin Way / I-5 Interchange Improvements
Interstate 5
MP109 to MP 109
Construct interchange per approved IJR.
Funding
Status Phase Phase Start Year (YYYY) Federal Fund Code Federal Funds State Fund Code State Funds Local Funds Total Funds
P ALL 2025 Discretionary -IMD 32,000,000 WSDOT 10,000,000 600,000 42,600,000
Totals 32,000,000 10,000,000 600,000 42,600,000
Expenditure Schedule
Phase 1st 2nd 3rd 4th 5th & 6th
ALL 0 0 0 1,000,000
Totals 0 0 0 1,000,000
Report Date: June 25, 2021 Page 3
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TW
Carpenter Road Widening from Martin Way to Britton Parkway
Carpenter Road
Martin Way to Britton Parkway
Widen roadway to 5 lanes with auxilary turn lanes, bike lanes, sidewalks, and other
urban amenities.
Funding
Status Phase Phase Start Year (YYYY) Federal Fund Code Federal Funds State Fund Code State Funds Local Funds Total Funds
P ALL 2025 Discretionary 9,100,000 TIB 5,000,000 5,000,000 19,100,000
Totals 9,100,000 5,000,000 5,000,000 19,100,000
Expenditure Schedule
Phase 1st 2nd 3rd 4th 5th & 6th
ALL 0 0 0 1,000,000
Totals 1,000,000
Page 4
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16 116 Lacey11016 21 0.250|CE No
Rainier Rd from Yelm Hwy to City Limits (near Beckonridge)
Rainier Road SE
Yelm Highway to South City Limits
Improve tapers and storage at intersection, adds bike lanes and sidewalks.
Funding
Status Phase Phase Start Year (YYYY) Federal Fund Code Federal Funds State Fund Code State Funds Local Funds Total Funds
P ALL 2023 TPP 1,858,000 1,000,000 2,858,000
Totals 1,858,000 1,000,000 2,858,000
Expenditure Schedule
Phase 1st 2nd 3rd 4th 5th & 6th
ALL 100,000 100,000
Totals 100,000 100,000
Report Date: June 25, 2021 Page 5
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Britton Parkway -- Phase |l
Britton Parkway
Gateway Blvd to Carpenter Road
Widen remaining portion of Britton Parkway to 4 lane boulevard.
Funding
Status Phase Phase Start Year (YYYY) Federal Fund Code Federal Funds State Fund Code State Funds Local Funds Total Funds
P ALL 2025 TIB 1,500,000 1,000,000 2,500,000
Totals 1,500,000 1,000,000 2,500,000
Expenditure Schedule
Phase 1st 2nd 3rd 4th 5th & 6th
ALL 100,000 1,000,000
Totals 100,000 1,000,000
Page 6
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Sleater Kinney at 14th Ave Improvements
Sleater Kinney Road
14th Ave SE to 14th Ave SE
Traffic control device, probably roundabout.
Funding
Status Phase Phase Start Year (YYYY) Federal Fund Code Federal Funds State Fund Code State Funds Local Funds Total Funds
P ALL STP(U) 500,000 0 375,000 875,000
Totals 500,000 0 375,000 875,000
Expenditure Schedule
Phase 1st 2nd 3rd 4th 5th & 6th
ALL 100,000
Totals 100,000
Report Date: June 25, 2021 Page 7
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W
College Street Corridor Improvements
College St SE
Lacey Blvd to 37th Ave SE
Construct remaining portions of College St Corridor. Anticipated to be 4-6 phases
Funding
Status Phase Phase Start Year (YYYY) Federal Fund Code Federal Funds State Fund Code State Funds Local Funds Total Funds
P ALL 40,000,000 40,000,000
Totals 40,000,000 40,000,000
Expenditure Schedule
Phase 1st 2nd 3rd 4th 5th & 6th
ALL 0 500,000 500,000 500,000
Totals 0 500,000 500,000 500,000
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Yelm Hwy Improvements from Ruddell Rd to Amtrak Bridge
Yelm Highway SE
Compton Blvd to Ruddell Road
Widen east side for additional northbound lane, bike lane, sidewalk and other urban
amenities.
Funding
Status Phase Phase Start Year (YYYY) Federal Fund Code Federal Funds State Fund Code State Funds Local Funds Total Funds
P ALL 2027 STP(U) 2,500,000 2,500,000 5,000,000
Totals 2,500,000 0 2,500,000 5,000,000
Expenditure Schedule
Phase 1st 2nd 3rd 4th 5th & 6th
ALL 0 0 0 500,000
Totals 500,000
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Martin Way East Roadway Improvements
Martin Way
Galaxy Drive to River Ridge Drive
Access management, bike lanes, sidewalks, and other urban amenities.
Funding
Status Phase Phase Start Year (YYYY) Federal Fund Code Federal Funds State Fund Code State Funds Local Funds Total Funds
P ALL 2023 5,500,000 5,500,000
Totals 5,500,000 5,500,000
Expenditure Schedule
Phase 1st 2nd 3rd 4th 5th & 6th
ALL 0 500,000 500,000 500,000
Totals 0 500,000 500,000 500,000
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Lacey Hawks Prairie Business District (LHPBD) Commercial Corridors
Several
LHPBD to LHPBD
Construct new corridors within LHPBD
Funding
Status Phase Phase Start Year (YYYY) Federal Fund Code Federal Funds State Fund Code State Funds Local Funds Total Funds
P ALL 2025 OTHER 11,000,000 11,000,000
Totals 11,000,000 11,000,000
Expenditure Schedule
Phase 1st 2nd 3rd 4th 5th & 6th
ALL 0 0 1,000,000
Totals 0 0 1,000,000
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Willamette Dr / Campus Glen Dr Roundabout
Willamette Drive
Campus Glen Drive NE to Campus Glen Drive NE
Construct Roundabout
Funding
Status Phase Phase Start Year (YYYY) Federal Fund Code Federal Funds State Fund Code State Funds Local Funds Total Funds
P ALL 2024 1,510,000 1,510,000
Totals 1,510,000 1,510,000
Expenditure Schedule
Phase 1st 2nd 3rd 4th 5th & 6th
ALL 500,000 500,000
Totals 500,000 500,000
Page 12
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College Street Corridor Improvements Phase 3
College St
18th Avenue to Lacey Blvd
Per the 2009 College Street Corridor Study, this project will widen the roadway to
include a planted center median, auxiliary left turn lanes, sidewalks, with typical
urban amenities. This includes a traffic control roundabout at 16th Avenue SE.
Funding
Status Phase Phase Start Year (YYYY) Federal Fund Code Federal Funds State Fund Code State Funds Local Funds Total Funds
P RW 2024 STP(US) 2,000,000 0 312,139 2,312,139
Totals 2,000,000 0 312,139 2,312,139
Expenditure Schedule
Phase 1st 2nd 3rd 4th 5th & 6th
RW 1,000,000 1,000,000
Totals 0 0 1,000,000 1,000,000 0
Page 13
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Electric Vehicle Charging Stations
Varies
various to various
Partnered with North Thurston Public Schools. This project will install electric vehicle
charging stations at public facilities.
Funding
Status Phase Phase Start Year (YYYY) Federal Fund Code Federal Funds State Fund Code State Funds Local Funds Total Funds
S CN 2022 CMAQ 259,500 40,500 300,000
Totals 259,500 40,500 300,000
Expenditure Schedule
Phase 1st 2nd 3rd 4th 5th & 6th
CN 300,000 0 0 0
Totals 300,000 0 0 0
Page 14
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College Street Corridor Improvements Phase 4
College St
37th Ave to 23rd Ave
Per the 2009 College Street Corridor Study, this project will widen the roadway to
include a planted center median, auxiliary left turn lanes, sidewalks, with typical
urban amenities. This includes a traffic control roundabout at 29th Avenue SE.
Funding
Status Phase Phase Start Year (YYYY) Federal Fund Code Federal Funds State Fund Code State Funds Local Funds Total Funds
S PE 2022 STP(US) 1,478,648 0 230,771 1,709,419
Totals 1,478,648 0 230,771 1,709,419
Expenditure Schedule
Phase 1st 2nd 3rd 4th 5th & 6th
PE 500,000 500,000 500,000 209,419
Totals 500,000 500,000 500,000 209,419 0
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Citywide Signal ITS Detection Upgrade
Citywide
to
Replace detection systems at multiple intersections
Funding
Status Phase Phase Start Year (YYYY) Federal Fund Code Federal Funds State Fund Code State Funds Local Funds Total Funds
S CN 2024 CMAQ 298,425 46,575 345,000
Totals 298,425 46,575 345,000
Expenditure Schedule
Phase 1st 2nd 3rd 4th 5th & 6th
CN 200,000 145,000
Totals 200,000 145,000
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Willamette Dr and Campus Glen Dr Roundabout
Willamette Dr NE
Campus Glen Dr to Campus Glen Dr
Roundabout
Funding
Status Phase Phase Start Year (YYYY) Federal Fund Code Federal Funds State Fund Code State Funds Local Funds Total Funds
P PE 2022 STP(US) 216,250 0 33,750 250,000
P RW 2023 Discretionary 173,000 0 27,000 200,000
P CN 2024 Discretionary 1,340,750 0 209,250 1,550,000
Totals 1,730,000 0 270,000 2,000,000
Expenditure Schedule
Phase 1st 2nd 3rd 4th 5th & 6th
PE 150,000 100,000 0 0 0
RwW 0 100,000 100,000 0 0
CN 0 0 500,000 1,050,000 0
Totals 150,000 200,000 600,000 1,050,000 0
Federal Funds State Funds Local Funds Total Funds
Grand Totals for Lacey 49,866,573 42,358,000 65,259,985 157,484,558
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6 LACEY

SUBJECT:

LACEY CITY COUNCIL MEETING

July 15, 2021

ESSB 5476 and the State v. Blake Decision

RECOMMENDATION:

Adopt the ordinance amending sections of the Lacey Municipal
Code related to crimes of possession and adding a section
declaring possession of a controlled substance a misdemeanor
crime.

STAFF CONTACT:

ORIGINATED BY:

ATTACHMENTS:

FISCAL NOTE:

PRIOR REVIEW:

Scott Spence, City Manager
Dave Schneider, City Attorney
Matt Sharp, Assistant City Attorney

City Attorney’s Office

Proposed Ordinance 1597

None

None

BACKGROUND:

In 2012 the State Legislature took its first step in decriminalizing possession of marijuana less than 40
grams (POM<40) by allowing possession of under 40 grams or less if you were 21 or over. The number
of Thurston Court District Court filings for POM<40 has dropped to a handful per year.

On February 25, 2021, in State v. Blake, 197 Wn.2d 170, 481 P.3d 521 (2021), the Washington
Supreme Court held that RCW 69.50.4013(1) was unconstitutional because it violated the due process
clauses of both the United States Constitution and the Washington State Constitution. The Court
reasoned that the due process clause was violated because the statute created a crime of possession
without requiring the State to prove any particular mental element, like intent or knowledge.

This ruling, by extension, potentially affects the validity of sections of the Lacey Municipal Code that
criminalize possession of marijuana, alcohol, and legend drugs (prescription drugs), without requiring the
prosecution to prove a mental element.
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Later in the 2021 Legislative Session, the Washington State Legislature addressed the Blake issue in
Laws of 2021, Chapter 311 (hereafter referred to as ESB 5476) by adding the “knowledge” element to
possession of a controlled substance crimes, as well as making other substantial changes to the statute.
ESB 5476 allows personal amounts of controlled substances and lowers the classification of possession
crimes from a felony to a misdemeanor. Further, the Legislature encourages the prosecutor to divert for
treatment. Future Legislative Sessions will continue to address Title 69 — Controlled Substances and
additional changes to the statute are expected.

Thus, the Blake ruling places two decisions before the Council.

1. Should the Council modify existing crimes of possession within the Lacey Municipal
Code to avoid potential invalidation under the reasoning applied in Blake; and

2. Should the Council declare possession of a controlled substance a misdemeanor crime
under the Lacey Municipal Code.

1. AMENDMENT OF EXISTING CODE

The Lacey Municipal Code declares several crimes of possession without requiring the prosecution to
prove a mental element. These include Possession of Marijuana (LMC 9.44.030), Possession of Legend
Drug Without Prescription (LMC 9.44.060), and Minors Purchasing and Possessing Liquor (LMC
9.40.040).

Because these crimes of possession do not include a mental element, there is potential for these laws to
be invalidated under the same rationale used in Blake. This potential flaw can be addressed by the
addition of a knowledge element to each crime. Proposed amendments to these sections of the Lacey
Municipal Code are attached.

In addition, Council should consider amending the section declaring use of drug paraphernalia a crime
(LMC 9.44.040). Analogous state law was changed in ESB 5476, narrowing the set of actions that
constitute use of drug paraphernalia. See Attachment.

2. POSSESSION OF CONTROLLED SUBSTANCES AFTER BLAKE AND PASSAGE OF ESB
5476

Misdemeanors and gross misdemeanors are within the scope of each city to legislate, enforce and
prosecute. Because possession of a controlled substance is now classified as a misdemeanor in the
State of Washington, municipalities have the option of passing analogous ordinances and enforce
possession of controlled substances at the local level.

Council must decide whether to add a section to the LMC that is analogous to RCW 69.50.4013(1)),
declaring possession of a controlled substance a misdemeanor (LMC 9.44.045), See attached. Should
Council decline to act, prosecution would be left to the State of Washington. Unlawful Possession of a
Controlled Substance will be unlawful within the City of Lacey whether or not City Council adopts a new
section declaring the crime under the Lacey Municipal Code. The practical question before the Council is
whether it wants to enforce and prosecute directly by the City Attorney’s Office (LCA) or refer such cases
to the Thurston County Prosecutor’s Office (TCPAQ) for prosecution.
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Drug laws in the City of Lacey will continue to be enforced by the Lacey Police Department either way.
The Police Department, in concert with other area Law Enforcement Agencies, has a mechanism in
place to monitor contacts and referrals to diversion. This includes a system under the new state statute
for keeping a tally on the number of violators they contact as well as the number of contacts per
individual they refer for treatment. At the appropriate time, the Department will refer subsequent
violations to either the LCA or the TCPAO depending on City Council Legislative decisions.

The number of individuals that would be referred for prosecution diversion (3, 4" or more referral) is
difficult to calculate at this point. The District Court filings for POM< 40 grams has been negligible since
2012. The total number of felony drug cases (which includes possession, delivery, and manufacturing of
a controlled substance) averages 130 cases per year, but this does not consider 1) the number of cases
that are solely possession cases (eligible for diversion) and 2) the number of charges diverted for
treatment by law enforcement. With most of these predicted contacts being diverted for treatment before
charging, the City Attorney’s Offices expects approximately 10 cases referred per year.

Options Pertaining to Unlawful Possession of a Controlled Substance

A. Status quo. If council declines to adopt a new section of the LMC, LPD will refer all
misdemeanor drug possession cases to the TCPAO for misdemeanor prosecution. These
referrals would be in addition to the TCPAQO’s existing caseload.

B. Declare possession of a controlled substance a misdemeanor. If Council adopts a new
section of the LMC, LPD would refer these cases directly to LCA for charging, filing, and
diversion. LCA has a mechanism for diverting charged cases under a Stipulated Order of
Continuance (SOC) that has been in place for years. These are diversion agreements
entered into by the defendant in a charged case and enforced by the court. A person
entering an SOC is placed on probation, and the court’s probation department supervises
their progress in treatment and compliance with the terms of the SOC. The addition of 10
cases per year would not significantly increase the filing fee costs as well as the costs of
prosecution and defense for this type of diversion in District Court.

RECOMMENDATION

The City Attorney’s Office makes the following recommendation:

1. Amend LMC 9.44.030 (Possession of Marijuana), LMC 9.44.060
(Possession of Legend Drug Without Prescription), and LMC 9.40.040 (Minors Purchasing
and Possessing Liquor) to be consistent with the Blake decision.

2. Add a new section 9.44.045 to the Lacey Municipal Code declaring
possession of a controlled substance a misdemeanor crime.

This action would set a uniform policy throughout the city for drug enforcement. There
would be continuity of investigation and enforcement by the police department and
prosecution and probation of these cases. The anticipated case load is minimal and would
not increase prosecution or defense costs to any appreciable degree.
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ADVANTAGES:

1. Provide a uniform approach throughout the city for drug enforcement.
2. Provide continuity of prosecution and probation for drug offenses.

DISADVANTAGES:

1. None Foreseen
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ORDINANCE NO. 1597

CITY OF LACEY

AN ORDINANCE OF THE CITY OF LACEY RELATING TO POSSESSION OF
CONTROLLED, COUNTERFEIT SUBSTANCES, MARIJAUNA, ALCOHOL, LEGEND
DRUGS, AND DRUG PARAPHERNALIA, AMENDING SECTIONS 9.40.040, 9.44.030,
9.44.040, AND 9.44.060 OF THE LACEY MUNICIPAL CODE, ADDING A NEW SECTION
9.44.045 TO THE LACEY MUNICIPAL CODE, AND APPROVING A SUMMARY FOR
PUBLICATION.

WHEREAS, a recent ruling by the Washington State Supreme Court in State v. Blake
invalidated a state statute regulating possession of certain substances; and

WHEREAS, staff have reviewed similar sections of the Lacey Municipal Code in light of
Blake; and

WHEREAS, staff have identified several sections of the code that need to be updated in
light of Blake; and

WHEREAS, the state passed Laws of 2021, Chapter 311 (hereafter referred to as ESB
5476) in response to Blake; and

WHEREAS, ESB 5476 designates the crimes of Possession of a Controlled Substance
and Possession of a Counterfeit Substance as gross misdemeanors; and

WHEREAS, Washington Municipalities have the authority and responsibility to
prosecute crimes committed within their boundaries; and

WHEREAS, the City Council finds that the adoption of the amendments and addition
will be in the public interest.

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY
OF LACEY, WASHINGTON, as follows:

Section 1. Section 9.40.040 of the Lacey Municipal Code is hereby amended as
follows:

9.40.040 Minors purchasing and possessing liquor.
It is unlawful for a minor to:
A. Purchase or attempt to purchase any liquor; or

B. Acquire, knowingly possess or consume any liquor; or



C. Bein apublic place or in a motor vehicle in a public place, while exhibiting the effects of
having consumed liquor. “Exhibiting the effects of having consumed liquor” means that a person
has the odor of liquor on his or her breath and either:

1. Isin possession of or close proximity to a container that has or recently had liquor in
it; or

2. By speech, manner, appearance, behavior, lack of coordination, or otherwise, exhibits
that he or she is under the influence of liquor.

D. Provided, however, that subsection B of this section shall not apply to liquor given or
permitted to be given to a minor by his parent or guardian for beverage or medicinal purposes
and consumed in the presence of a parent or guardian; or administered to him by his physician or
dentist for medicinal purposes; or used in connection with a religious service and the amount
consumed is the minimal amount necessary for the religious service.

Section 2. Section 9.44.030 of the Lacey Municipal Code is hereby amended as
follows:

9.44.030 Possession of marijuana.

Any person who knowingly possesses forty grams or less of marijuana shall be guilty of a
misdemeanor. However, the possession, by a person twenty-one years of age or older, of up to:
one ounce of usable marijuana; sixteen ounces of marijuana-infused product in solid form; or
seventy-two ounces of marijuana-infused product in liquid form is not a violation of this section.
The prosecutor is encouraged to divert cases under this section for assessment, treatment, or
other services.

Section 3. Section 9.44.040 of the Lacey Municipal Code is hereby amended as
follows:

9.44.040 Use of drug paraphernalia

A. It is unlawful for any person to use drug paraphernalia to plant, propagate, cultivate, grow,
harvest manufacture compound convert produce process prepare—test—analy%e—paek—repaele

controIIed substance other than manjuana Any person who vrolates thrs subsectron IS gurlty of a
misdemeanor.

B. Itis unlawful for any person to deliver, possess with intent to deliver, or manufacture with
intent to deliver drug paraphernalia, knowing, or under circumstances where one reasonably
should know, that it will be used to plant, propagate, cultivate, grow, harvest, manufacture,
compound convert produce process prepare—test—anacIA,r;fe—|eael<—repaelﬁtere—eentaner

- ¢ a controlled substance
other than manjuana Any person who vrolates thrs subsectron IS gurlty of a misdemeanor.




C. Any person eighteen years of age or over who violates subsection B of this section by
delivering drug paraphernalia to a person under eighteen years of age who is at least three years
his junior is guilty of a gross misdemeanor.

D. Itis unlawful for any person to place in any newspaper, magazine, handbill, or other
publication any advertisement, knowing, or under circumstances where one reasonably should
know, that the purpose of the advertisement, in whole or in part, is to promote the sale of objects
designed or intended for use as drug paraphernalia. Any person who violates this subsection is
guilty of a misdemeanor.

Section 4. Section 9.44.060 of the Lacey Municipal Code is hereby amended as
follows:

9.44.060 Legend drugs--Use restricted to licensed practitioners.

It shall be unlawful for any person to sell, deliver, or knowingly possess any legend drug except
upon the order or prescription of a physician under Chapter 18.71 RCW, an osteopathic
physician or an osteopathic physician and surgeon under Chapter 18.57 RCW, a dentist under
Chapter 18.32 RCW, a podiatric physician and surgeon under Chapter 18.22 RCW, a
veterinarian under Chapter 18.92 RCW, a commissioned medical or dental officer in the United
States Armed Forces or public health service in the discharge of his or her official duties, a duly
licensed physician or dentist employed by the Veterans Administration in the discharge of his or
her official duties, a registered nurse under Chapter 18.88 RCW when authorized by a board of
nursing, an osteopathic physician assistant under Chapter 18.57A RCW when authorized by the
committee of osteopathic examiners, a physician’s assistant under Chapter 18.71A RCW when
authorized by the board of medical examiners, a physician licensed to practice medicine and
surgery or a physician licensed to practice osteopathy and surgery, a dentist licensed to practice
dentistry, a podiatric physician or surgeon licensed to practice podiatric medicine and surgery, or
a veterinarian licensed to practice veterinary medicine, in any province of Canada which shares a
common border with the state of Washington or in any state of the United States; provided,
however, that the above provisions shall not apply to sale, delivery, or possession by drug
wholesalers or drug manufacturers, or their agents or employees, or to any practitioner acting
within the scope of his or her license, or to a common or contract carrier or warehouseman, or
any employee thereof, whose possession of any legend drug is in the usual course of business or
employment; provided further, that nothing in this chapter or Chapter 18.64 RCW shall prevent a
family planning clinic that is under contract with the Department of Social and Health Services
from selling, delivering, possessing, and dispensing commercially prepackaged oral
contraceptives prescribed by authorized, licensed health care practitioners. Violation of this
section involving possession shall be deemed a misdemeanor. The prosecutor is encouraged to
divert cases under this section for assessment, treatment, or other services.

Section 5. There is hereby added to the Lacey Municipal Code a new section, 9.44.045, to
read as follows:



9.44.045 Possession of a controlled or counterfeit substance.

Any person who knowingly possesses a controlled substance or a counterfeit substance, as set
out in RCW 69.50.4011, is quilty of a misdemeanor. The prosecutor is encouraged to divert
cases under this section for assessment, treatment, or other services.

Section 6. SEVERABILITY. If any section, sentence, clause or phrase of this
ordinance should be held to be invalid by a court of competent jurisdiction, such invalidity or
unconstitutionality shall not affect the validity or constitutionality of any other section, sentence,
clause or phrase of this ordinance.

Section 7. CORRECTIONS. The City Clerk and the codifiers of this ordinance are
authorized to make corrections to this ordinance including, but not limited to, the corrections of
scrivener’s/clerical errors, references, ordinance numbering, section/subsection number and any
references thereto.

Section 8. The Summary attached hereto is hereby approved for publication.

PASSED BY THE CITY COUNCIL OF THE CITY OF LACEY, WASHINGTON, at a
regularly-called meeting thereof, held this 15" day of July, 2021.

CITY COUNCIL

By:

Mayor
Approved as to form:

City Attorney

Attest:

City Clerk



SUMMARY FOR PUBLIC ATION
ORDINANCE NO 1597
CITY OF LACEY

The City Council of Lacey, Washington passed on July 15, 2021, Ordinance No. 1597,
entitled “AN ORDINANCE OF THE CITY OF LACEY RELATING TO POSSESSION OF
CONTROLLED, COUNTERFEIT SUBSTANCES, MARIJAUNA, ALCOHOL, LEGEND
DRUGS, AND DRUG PARAPHERNALIA, AMENDING SECTIONS 9.40.040, 9.44.030,
9.44.040, AND 9.44.060 OF THE LACEY MUNICIPAL CODE, ADDING A NEW SECTION
9.44.045 TO THE LACEY MUNICIPAL CODE, AND APPROVING A SUMMARY FOR
PUBLICATION.”

The main points of the Ordinance are described as follows:

1. The Ordinance amends sections 9.40.040, 9.44.030, 9.44.040, and 9.44.060 of the
Lacey Municipal Code.

2. The Ordinance adopts a new section 9.44.045 of the Lacey Municipal Code,
pertaining to possession of controlled or counterfeit substances.

3. The Ordinance approves this summary for Publication.

A copy of the full text of this Ordinance will be mailed without charge to any person
requesting the same from the City of Lacey.

Published: July 19, 2021.



G LACEY

SUBJECT:

LACEY CITY COUNCIL MEETING
July 15, 2021

City of Lacey Mobile Outreach Team

RECOMMENDATION:

Enter into a partnership with Olympic Health and Recovery
Services to establish a seven day per week citywide Mobile
Outreach Team that consists of 4 FTE (contract positions).

STAFF CONTACT:

ORIGINATED BY:

ATTACHMENTS:

FISCAL NOTE:

PRIOR REVIEW:

Scott Spence, City Manager
Robert Almada, Interim Chief of Police

Lacey Police Department

Agreement for Services
Program Budget

Crisis Clinician Job Description
Peer Specialist Job Description

S

Lacey’s contribution to this program is estimated to be $176,463.
This program will require a budget amendment to the 2021 Lacey
Budget (see attachment 2 for full budget details).

General Government & Public Safety Committee — June 22, 2021

BACKGROUND:

The City of Lacey is in need of outreach services to address the increase in homelessness,
public display of behavioral health issues, and people in crisis within the City of Lacey.

The Lacey Police Department (LPD) will partner with Olympic Health and Recovery
Services (OHRS) to establish a pilot program, which allows the City of Lacey and police
officers rapid access to a City of Lacey Mobile Outreach Team (MOT).

The MOT will be comprised of two crisis clinicians and two peer specialists. One Crisis
Clinician and one Peer Specialist will be paired as a MOT to deliver mobile crisis services
to clients. Two full-time CRU officers will work collaboratively with the MOT, providing
daily police support. Patrol officers will also identify, inform, and collaborate with the MOT
for clients who are in need of services.
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The MOT will assess clients at the request of a Lacey police officer. The MOT will identify
and provide the necessary resources and will focus on the well-being of clients who are
experiencing challenges related to community living, homelessness, mental health issues,
and those who have an extensive history of utilizing health services, police services, and
other community resources.

The MOT and LPD will utilize a creative and collaborative approach to improve the quality
of life for the client and community. This partnership is designed to ensure that proper
services are rendered during a client’s time of crisis. The interaction will create positive
results because the appropriate resource will be utilized to address a client’s need. The
MOT will develop a sense of trust and create a non-law enforcement relationship with the
client so wraparound services can be delivered, including case management so continual
follow up can occur. The goal is to reduce incidents of mental health crisis, homelessness,
criminal behavior, violence, and self-harm.

Operations of Mobile Outreach Team

Unit Structure: Four (4) FTE’s contracted through Olympic Health & Recovery Services.
e 2 Peer Specialists
e 2 Crisis Clinicians
o0 Double unit: One (1) Peer Support, One (1) Crisis Clinician (ride together)

Work Schedule:
e Four (4) — ten hour days:
0 Mobile Team #1: Sunday-Wednesday 8AM - 6PM
0 Mobile Team #2: Wednesday-Saturday 12PM - 10PM
= *work hours may be adjusted pending data from service calls*®
o Wednesday — Team Overlap (Teams to debrief active cases and provide
updates)
0 On call schedule — TBD once teams are established.

MOT Expectations:

e Develop a trusting relationship with our vulnerable (mental health, substance
addicted and homeless) population.

e Maintain master list of Lacey clients to include contact dates and services provided
to document case management actions and outcomes.

e Deliver full service wrap-around services with social service and non-profits
providers.

e Work with legal to advocate for criminal diversion when appropriate.

e Reduce incidents of mental health crisis, homelessness, criminal behavior, violence
and self-harm.

e Facilitate additional assessments such as: Global Appraisal of Individual Needs
Short Screener (GAIN-SS), Brief Substance Use Disorder (SUD Assessment), Adult
Needs and Strengths Assessment (ANSA).

e Follow up with clients to ensure treatment for mental health, detox, housing, and
employment and case management.
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e Provide peer style support to inspire hope for recovery, linkage to treatment.

e Coordinate transportation to individuals seeking services

e Coordinate with DCR to assess and complete involuntary committals and voluntary
treatment.

¢ Maintain active relationships with social service providers and other available
resources.

Performance Measures:

e Document services obtained for clients.

e Document barrier reductions.

e Reduce LE related calls for service (mental health, addiction and homeless) as
compared to 12 months before implementation of MOT.

e Reduce Lacey’s population of homeless community members as compared to
baseline survey of frequent homeless contacts by CRU and patrol in year prior to
implementation of MOT.

e Reduce need for contracted clean up (garbage and eye sore).

e Reduce community concerns about conditions and safety.

What Success Looks Like:

e Mobile Outreach Team integrates into City of Lacey, team implementation with
coverage during maijority of historic periods of high call volume.

e Reduction in Lacey Police Officer involvement (mental health, addiction and
homeless) in non-criminal incidents.

e Share successes for obtained wraparound services.

e Pro-active response to community requests for response to homeless and mental
health incidents.

e Reduction in City of Lacey’s homeless population from baseline survey of prior 12
months.

e Strengthen community relationships by actively addressing the issues.

e Fewer misdemeanor crimes and related arrests for anti-social behavior e.g.
trespassing, shoplifting, illegal camping, etc.

e Proper use of public land.

e Delivering appropriate resources to our vulnerable population, rather than jail.

e Reduced recidivism, based upon quarterly review of casework completed by MOT

This pilot program will allow us to be proactive in the delivery of social services to people in
the City of Lacey who are homeless and in crisis.

The City of Lacey is actively working on housing resources that will address the essential
needs of people served by the MOT. These resources will be identified through the work of
the Regional Housing Council, but also from direct efforts by Lacey staff to establish
localized housing resources through a combination of public and non-profit partnerships.
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ADVANTAGES:

1. Provide rapid outreach resources for the City of Lacey.

N

Pairs appropriate resources for the incident.
3. Preserve police resources for law enforcement activity.

4. Develops trust and relationship with clients.

DISADVANTAGES:

1. Cost
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AGREEMENT FOR SERVICES

THIS AGREEMENT is made by and between the City of Lacey, a code City of the State of
Washington, hereinafter "City" and Olympic Health & Recovery Services, hereinafter
"Service Provider," jointly referred to as "Parties."

IN CONSIDERATION of the terms and conditions contained herein, the Parties agree as
follows:

1. Work to be Performed. ServiceProvider shall provide all labor, services, and
material to satisfactorily complete the Scope of Services, attached as Exhibit A.

A. Administration. The City Manager or designee shall administer and be the primary
contact for Service Provider. Prior to commencement of work, Service Provider shall
contact the City Manager or designee to review the Scope of Services, schedule, and
date of completion. Upon notice from the City Manager or designee, Service Provider
shall commence work, perform the requested tasks in the Scope of Services, stop
work, and promptly cure any failure in performance under this Agreement.

B. Representations. City has relied upon the qualifications of Service Provider in
entering into this Agreement. By execution of this Agreement, Service Provider
represents it possesses the ability, skill,and resources necessary to perform the work
and isfamiliar with all current laws, rules, and regulations which reasonably relate to
the Scope of Services. No substitutions of agreed-upon personnel shall be made
without the prior written consent of City.

Service Provider represents that the compensation as stated in paragraph 3 is adequate
and sufficient for the timely provision of all professional services required to complete
the Scope of Services under this Agreement.

Service Provider shall be responsible for the technical accuracy of its services and
documents resulting therefrom, and City shall not be responsible for discovering
deficiencies therein. Service Provider shall correct such deficiencies without
additional compensation except to the extent such action is directly attributable to
deficiencies in City-furnished information.

C. Standard of Care. Service Provider shall exercise the degree of skill and diligence
normally employed by professional Service Providers engaged in the same profession,
and performing the same or similar services at the time such services are performed.

D. Madifications. City may modify this Agreement and order changes in the work
whenever necessary or advisable. Service Provider shall accept modifications when
ordered in writing by the City Manager or designee, so long as the additional work is
within the scope of Service Provider's area of practice. Compensation for such
modifications or changes shall be as mutually agreed between the Parties. Service

Provider shall make such revisions in the work as are necessary to correct errors or



omissions appearing therein when required to do so by City without additional
compensation.

2. Termof Contract. This Agreement shall be in full force and effect upon execution and
shall remain in effect until completion of all contractual requirements have been met as
determined by City. Service Provider shall complete its work by one year from the date of
signature, unless the time for performance is extended in writing by the Parties.

|0

Either Party may terminate this Agreement for material breach after providing the other
Party with at least 10 days' prior notice and an opportunity to cure the breach. City may, in
addition, terminate this Agreement for any reason by 10 days' written notice to Service
Provider. In the event of termination without breach, City shall pay Service Provider for all
work previously authorized and satisfactorily performed prior to the termination date.

Compensation and Method of Payment.

a.

C.

The City shall pay Service Provider for the performance of those services designated in
Exhibit "A," and Exhibit “B” an amount not to exceed $176,463.00 annually. If the
description of services on Exhibit "A" designates additional services which may be
requested by the City, said additional services will be paid for by the City at the rate set
forth on Exhibit "A," which sum may exceed the "not to exceed" amount set forth above;
however, said services will only be performed and compensated by the City after the City
has directed such performance in writing.

. Payment by the City for services will only be made after the services have been

performed, a voucher or invoice is submitted in the form specified by the City, and the
same is approved by the appropriate City representative. Payment may be made on a
monthly or other periodic basis and may be made on the basis of an estimate of the
percentage of contract completion accomplished if said procedure is approved by the
City.

i. Event/Festival Funding. Payments will be made only after SERVICE
PROVIDER submits a completed Request for Event/Festival Funding
Reimbursement form (Exhibit C), along with copies of invoices and proof of
payment for each invoice. Proof of payment will be in the form of a copy of
the SERVICE PROVIDER's cleared or cancelled check. The SERVICE
PROVIDER shall complete the Lodging Tax Report (Exhibit B), immediately
following the event/festival.

2. Tourism-Related Facility and Tourism Promotion Agency. Payments will be
made to SERVICE PROVIDER after submission of an appropriate invoice or
voucher. Unless the CITY specifically approves a different manner of
payment, payments shall be made quarterly after the receipt of the invoice
and quarterly report. The SERVICE PROVIDER shall complete the Lodging
Tax Report (Exhibit B), and submit no later than December 31, 2021.

If an hourly rate of compensation or other means of measurement is set forth on
Exhibit "A," the parties intend that said measurement shall be used up to the "not to
exceed" figure set forth above.

d. The City reserves the right to withhold payment under this Agreement for that portion of

the work (if any) which is determined in the reasonable judgment of the City Manager or



designee to be noncompliant with the Scope of Services, City standards, City Code, and
federal or state standards.

4. Notice. Notices other than applications for payment shall be given in writing as
follows:

TOTHE CITY: TO THE SERVICE PROVIDER:
Name: Scott Spence, City Manager Name: Joe Avalos, COO

Phone: (360) 491-3214 Phone: (360) 763-5828

Address: 420 College St. SE Address: 612 Woodland Square
Lacey, WA 98503 Loop SE. Suite #401

Lacey, WA 98503



5.

|

|OO

Applicable Laws and Standards. The Parties, in the performance of this Agreement, agree
to comply with all applicable federal, state, and local laws and regulations. Service Provider
warrants that its designs, construction documents, and services shall conform to all federal,
state, and local statutes and regulations.

Relationship of the Parties. It is understood and agreed that Service Provider shall be
an independent contractor and not the agent or employee of City, that City is interested in
only the results to be achieved, and that the right to control the particular manner, method,
and means in which the services are performed is solely within the discretion of Service
Provider. Any and all employees who provide services to City under this Agreement shall be
deemed employees solely of Service Provider. The Service Provider shall be solely
responsible for the conduct and actions of all its employees under this Agreement and any
liability that may attach thereto.

7. Records. The City or State Auditor or any of their representatives shall have full access to

and the right to examine during normal business hours all of Service Provider’s records with
respect to all matters covered in this Agreement. Such representatives shall be permitted to
audit, examine, make excerpts or transcripts from such records, and to make audits of all
contracts, invoices, materials, payrolls, and record of matters covered by this Agreement for
a period of three years from the date final payment is made hereunder.

. Insurance. Service Provider shall procure and maintain for the duration of the Agreement,

insurance against claims for injuries to persons or damage to property which may arise
from or in connection with the performance of the work hereunder by Service Provider, its
agents, representatives, employees, or subcontractors.

a. Minimum Scope of Insurance. Service Provider shall obtain insurance of the
types described below:
1. Automobile liability insurance covering all owned, non-owned, hired, and leased
vehicles. Coverage shall be written on Insurance Services Office (ISO) form CA

00 01 or a substitute form providing equivalent liability coverage. If use of
vehicles pursuant to the Agreement is only incidental, and Service Provider
will not transport any persons not directly related or affiliated with Service
Provider, then Service Provider is only required to have automobile liability
insurance to meet at least minimum Washington state requirements.

2. Commercial general liability insurance shall be at least as broad as 1SO
occurrence form CG 00 01 and shall cover liability arising from premises,
operations, stop-gap independent contractors and personal injury, and
advertising injury. City shall be named as an additional insured under Service
Provider's commercial general liability insurance policy with respect to the
work performed for the City using an additional insured endorsement at least
asbroad as ISO CG 20 26.

3. Workers' compensation coverage as required by the industrial insurance
laws of the State of Washington.



a. Minimum Amounts of Insurance. Service Provider shall maintain the
following insurance limits:

1. Automobile liability insurance with a minimum combined single limit for
bodily injury and property damage of no less than $1,000,000 per
accident. If Service Provider will not use its vehicles in the performance
of this Agreement, automobile liability insurance is only required to
meet minimum Washington state requirements.

2. Commercial general liability insurance shall be written with limits no less than
$1,000,000 for each occurrence, and $2,000,000 for general aggregate.

b. Other Insurance Provisions. The policies are to contain, or be endorsed to
contain, the following provisions for automobile liability, professional liability,
and commercial general liability insurance:

1. Service Provider's insurance coverage shall be primary insurance with
respect to the City. Any insurance, self-insurance, or insurance pool
coverage maintained by City shall be in excess of Service Provider's
insurance and shall not contribute with it.

2. Service Provider shall fax or send electronically in .pdf format a copy of
insurer's cancellation notice within two business days of receipt by Service
Provider.

3. If Service Provider maintains higher insurance limits than the minimums
shown above, City shall be insured for the full available limits of
commercial general and excess or umbrella liability maintained by

Service Provider, irrespective of whether such limits maintained by
Service Provider are greater than those required by this Agreement or
whether any certificate of insurance furnished to the City evidences limits
of liability lower than those maintained by Service Provider.

4. Failure on the part of Service Provider to maintain the insurance as required
shall constitute a material breach of the Agreement, upon which the City may,
after giving at least five business days' notice to Service Provider to correct the
breach, immediately terminate the Agreement, or at its sole discretion, procure
or renew such insurance and pay any and all premiums in connection
therewith, with any sums so expended to be repaid to City on demand, or at
the sole discretion of the City, offset against funds due Service Provider from
the City.

a. Acceptability of Insurers. Insurance is to be placed with insurers with a current A.M.
Best rating of not less than A:VIL



b. Evidence of Coverage. As evidence of the insurance coverages required by this
Agreement, Service Provider shall furnish acceptable insurance certificates to the
City Clerk at the time Service Provider returns the signed Agreement, which shall be
Exhibit C. The certificate shall specify all of the parties who are additional insureds,
and shall include applicable policy endorsements, and the deduction or retention
level. Insuring companies or entities are subject to City acceptance. If requested,
complete copies of insurance policies shall be provided to City. Service Provider
shall be financially responsible for all pertinent deductibles, self-insured retentions,
and/or self-insurance.

9. Indemnification and Hold Harmless. Service Provider shall, at its sole expense,
defend, indemnify, and hold harmless City and its officers, agents, and employees, from
any and all claims, actions, suits, liability, loss, costs, attorney's fees, costs of litigation,
expenses, injuries, and damages of any nature whatsoever relating to or arising out of the
wrongful or negligent acts, errors, or omissions in the services provided by Service
Provider, Service Provider's agents, subcontractors, subService Providers, and employees
to the fullest extent permitted by law, subject only to the limitations provided below.

Service Provider's duty to defend, indemnify, and hold City harmless shall not apply to
liability for damages arising out of such services caused by or resulting from the sole
negligence of City or City's agents or employees pursuant to RCW 4.24.115.

Service Provider's duty to defend, indemnify, and hold City harmless against liability for
damages arising out of such services caused by the concurrent negligence of (a) City or
City's agents or employees, and (b) Service Provider, Service Provider's agents,
subcontractors, subService Providers, and employees shall apply only to the extent of
the negligence of Service Provider, Service Provider's agents, subcontractors,
subService Providers, andemployees.

Service Provider's duty to defend, indemnify, and hold City harmless shall include, as to all
claims, demands, losses, and liability to which it applies, City's personnel-related costs,
reasonable attorneys' fees, the reasonable value of any services rendered by the office of the
City Attorney, outside Service Provider costs, court costs, fees for collection, and all other
claim-related expenses.

Service Provider specifically and expressly waives any immunity that may be granted it
under the Washington State Industrial Insurance Act, Title 51 RCW. These indemnification
obligations shall not be limited in any way by any limitation on the amount or type of
damages, compensation, or benefits payable to or for any third party under workers'
compensation acts, disability benefit acts, or other employee benefits acts. Provided, that
Service Provider's waiver of immunity under this provision extends only to claims against
Service Provider by City, and does not include, or extend to, any claims by Service Provider's
employees directly against Service Provider.

Service Provider hereby certifies that this indemnification provision was mutually negotiated.

10. Waiver. No officer, employee, agent, or other individual acting on behalf of either



Party has the power, right, or authority to waive any of the conditions or provisions of
this Agreement. A waiver in one instance shall not be held to be a waiver of any other
subsequent breach or nonperformance. All remediesafforded in this Agreement or by law
shall be taken and construed as cumulative and in addition to every other remedy provided
herein or by law. Failure of either Party to enforce at any time any of the provisions of
this Agreement or to require at any time performance by the other Party of any provision
hereof shall in noway be construed to be awaiver of such provisions nor shall itaffect the
validity of this Agreement or any part thereof.

11. Assignment and Delegation. Neither Party shall assign, transfer, or delegate any
nor all of the responsibilities of this Agreement or the benefits received hereunder
without prior written consent of the other Party.

12.Subcontracts. Except as otherwise provided herein, Service Provider shall not enter into
subcontracts for any of the work contemplated under this Agreement without obtaining prior
written approval of City.

13.Confidentiality. Service Provider may, from time-to-time, receive information which is
deemed by City to be confidential. Service Provider shall not disclose such information
without the prior express written consent of City or upon order of a court of competent
jurisdiction.

14. Jurisdiction _and Venue. This Agreement is entered into in Thurston County,
Washington. Disputes between City and Service Provider shall be resolved in the Superior Court
of the State of Washington in Thurston County. Notwithstanding the foregoing, Service
Provider agrees that it may, at City's request, be joined as a party in any arbitration proceeding
between City and any third party that includes a claim or claims that arise out of, or that are
related to Service Provider's services under this Agreement. Service Provider further agrees that
the Arbitrator(s)' decision therein shall be final and binding on Service Provider and that
judgment may be entered upon it in any court having jurisdiction thereof.

15.Cost and Attorney's Fees. The prevailing party in any litigation or arbitration arising
out of this Agreement shall be entitled to its attorney's fees and costs of such litigation (including
expert witness fees).

16. Entire Agreement. This written Agreement constitutes the entire and complete
agreement between the Parties and supersedes any prior oral or written agreements. This
Agreement may not be changed, modified, or altered except in writing signed by the Parties
hereto.

17. Anti-kickback. No officer or employee of City, having the power or duty to perform
an official act or action related to this Agreement shall have or acquire any interest in this
Agreement, or have solicited, accepted, or granted a present or future gift, favor, service, or
other thing of value from any person with an interest in this Agreement.

18. Severability. If any section, sentence, clause, or phrase of this Agreement should be
held to be invalid for any reason by a court of competent jurisdiction, such invalidity shall
not affect the validity of any other section, sentence, clause, or phrase of this Agreement.



The Parties have executed this Agreement this day of 2021.

CITY OF LACEY SERVICE PROVIDER
By: By:
Scott Spence Joe Avalos
City Manager COO

Approved as to form:

David Schneider
City Attorney
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Exhibit “A”
Scope of Work

The following outlines the scope of work under this contract.

1. SERVICES TO BE PROVIDED

A. SERVICE PROVIDER will recruit, hire, and maintain four staff position, two Crisis
Clinicians and two Peer Specialist with duties, functions, and qualifications as described

below:

a.
b.

Job Title: Crisis Clinician (BA)
Job Title: Peer Specialists- Crisis

Job Descriptions:
See attachments for both positions job duties/descriptions.

All positions are maintained by the Olympic Health & Recovery Services.
Below are additional examples that complement the position announcements for
Crisis Clinician and Peer Specialist —Crisis.

Ilustrative Examples of Work/Essential Functions

Cultivate contacts and establish and maintain positive, effective, collaborative
working relationships with Lacey Police Department personnel, other law
enforcement agencies, emergency medical response agencies, court systems,
community leaders, Thurston County Public Health, federal, state, regional and
local agencies, homeless shelters, area community service and faith-based groups,
staff of state and local hospitals and health providers in an effort to care for and
assist individuals with chronic behavioral health disorders and in need of social
services.

i. Develop a network of working relationships with, Designated Mental
Health Professionals, Thurston County Jail, Nisqually Jail, behavioral
health treatment providers, emergency housing providers, Lacey Veterans
Services Hub, and other social service providers.

ii. Serve as a liaison with other City departments, divisions, outside agencies
and the community. Participate in systems planning, including
representation on various committees.

iii. Establish and maintain rapport with the population served.

iv. Provide information, consultation, and referral.

v. Respond to requests for information about available services for
individuals who are homeless, individuals with behavioral health
disorders, and those with other human and social service needs. Make
referrals to appropriate service providers and coordinate service delivery.

vi. Assist the target population served with obtaining basic resources such as
shelter, food, medical services, behavioral health treatment, jobs and other
social and human services as needed.



Vii.
Viii.

Xi.

Xii.

xiii.
Xiv.

XV.

XVi.

XVil.

XViil.

XiX.
XX.

XXI.

XXil.
XXiil.

Develop and maintain a housing resource list.

Assist with relocations.

Provide outreach, engagement and liaison support to those people that are
seen on a recurring basis which may require short term intensive case
management. Facilitate services for high-need individuals across all
involved systems of care.

Monitor contact behaviors and progress, provide assistance toward
attaining pre-determined goals, and schedule appointments.

Promote best practices in treatment approaches, support systems, and
interventions. Meet with and interview contacts, families, and other care
providers to assess needs and eligibility of services. Advocate needs of
contacts within and outside system; liaise between contact, caregivers, and
service providers. Provide client-level and system-wide troubleshooting
and advocacy.

Follow-up with identified individuals in an effort to bridge gaps between
police and/or emergency medical contacts and social service providers.
Consult with other agency professionals on difficult cases.

Develop and recommend procedures for identifying and screening people
with social service needs.

Establish and administer maps of camp locations for service providers and
the Lacey Police Department.

Study and analyze program participation. Prepare recommendations and a
yearly report for improvement of existing and development of new
programs. Review statistical data and identify future trends. Collect and
prepare data for status reports and a monthly outcome summary.

Prepare memos, correspondence, records and reports related to social
services activities.

Develop, recommend, plan, initiate and organize programs, policies,
procedure and projects that will assist in efficiently addressing the human
and social service needs of the target population served within the Lacey
community.

Provide training to officers on social service resources.

Manage limited resources to maximize efficiencies and effectiveness of
services provided.

Facilitate transport for person(s) in need of assistance to appropriate
facilities.

May attend and testify at court hearings and other legal proceedings.
Perform related work and special projects as assigned.

e. Knowledge

The philosophy and objectives of social services and community service
programs.

Symptoms, common behavioral and social characteristics and other
manifestations of the disabilities affecting the population served.
Presentation of mental illness related behaviors.

Safety practices, policies and applicable federal, state and local laws,



Vi.
Vil.

viii.

Xi.
Xii.
xiii.
Xiv.

XV.

XVi.

ordinances, codes, regulations, policies, and procedures.
Motivational interviewing.

Addiction process and substance use disorder symptoms.
Interviewing and counseling practices and techniques relevant to the
population served.

Medicaid, Medicare and Social Security Disability Income (SSDI)
guidelines.

Local, state and regional resources and programs for the homeless,
mentally ill, substance abusing population and those with other social
service needs.

Ability to quickly develop knowledge of community systems and
resources including residential housing for the population served.
Assessment and social casework techniques.

Human development and behavior.

Conflict resolution principles, de-escalation, and problem solving
techniques.

Judicial procedures, sentencing implications, and the corrections
environment.

Related state and federal mandates including those related to privacy and
confidentiality.

Modern office practices and computer applications, including
spreadsheets, databases, and statistics.

f.  Skills & Abilities

Skills

1. Excellent verbal and written communications skills, including the

ability to communicate effectively with diverse populations.

2. Effective public speaker in the areas of presentations, facilitation,

and conflict resolution.

3. Excellent interpersonal skills for establishing and maintaining
effective working relationships with employees, other departments
and city staff, city officials, and the public.

Proficient research, statistical, and analytical skills.
Proficient in MS Word, Excel, and other MS Office applications.

SN

Ability to:
1. Effectively prepare and present departmental reports and make
public presentations in a persuasive manner to various audiences.
2. Analyze programs, policies, procedures, and operational needs and
make appropriate recommendations.
Effectively interview clients and natural supports and/or families.
Establish and maintain rapport with the population served.
Establish and maintain effective working relationships with
federal, state, regional and local agencies, Thurston County Human

oW



©o~N>

11.

12.
13.

14.
15.
16.
17.

18.
19.
20.
21.
22.

23.

24,
25.

26.

217.

28.
29.

Services, Police Department employees, staff of state and local
hospitals, community organizations and leaders, providers, and the
general public.

Conduct in-service training sessions.

Work effectively in team environments.

Interact with others utilizing tact, patience, and courtesy.
Communicate effectively with people regardless of age, sex,
social, economic or cultural background.

. Work within a law enforcement response environment, which

includes exposure to high stress, rapidly evolving incidents, public
safety responder culture and norms.

Recognize personal signs of secondary trauma and prioritize self-
care.

Observe, evaluate, and interpret behavior.

Prepare and maintain narrative and statistical records and prepare
related reports.

Express ideas and recommendations clearly and effectively both
orally and in writing.

Gather, review, and evaluate complex data and make appropriate
recommendations.

View and address the total spectrum of service needs.

Exercise a high degree of initiative and independent judgment,
problem solving, and decision making within the scope of assigned
authority.

Work under pressure and meet deadlines.

Effectively identify and resolve conflict.

Be discreet and maintain confidentiality of information.

Follow oral and written instructions.

Use computers and various software programs and other computer
applications, including word processing, data management,
spreadsheets, and other programs.

Read, interpret, and apply work-related laws, rules, and other
regulations.

Maintain detailed records and prepare clear concise written reports.
Maintain a work environment free of discrimination, harassment,
and retaliation.

Support diversity and multi-cultural understanding in the
workplace and the community.

Work safely and in compliance with federal and state laws,
departmental and City policies and standards.

Work variable shifts including nights, weekends, and holidays.
Participate in and seek clinical supervision with focus on self-
reflection and deepening skills with identified population.

g. Education & Experience
i. See specific job descriptions for education and work experience.



h. Physical Demands/Working Conditions

Vi.

Vii.

viii.

Outreach to individuals who may be living on the streets, camps, and in
shelters or located in problem neighborhoods.

i. Often performed under physically demanding, stressful, and

environmentally diverse conditions, and requires the ability to adjust
quickly to changing priorities and demands.

May be exposed to hostile and/or aggressive client behaviors presenting a
personal risk of bodily harm.

May require visits to jails and out-of-town locations, emergency rooms,
and other medical facilities.

Physical capability to effectively use and operate various items of office
related equipment, such as, but not limited to a personal computer,
calculator, copier, and fax machine.

Must be physically capable of lifting, walking, moving, carrying,
climbing, bending, kneeling, walking, crawling, reaching, and handling,
sitting, standing, pushing, and pulling.

Use of sensory skills in order to effectively communicate and interact with
other employees and the public through the use of the telephone, radios,
and personal contact as normally defined by the ability to see, read, talk,
hear, handle, or feel objects and controls.

Travel by various modes of private and commercial transportation within
the region may be required.

Attendance and participation at evening meetings may be required.

Able and willing to work all shifts, including nights, weekends and
holidays.

B. SERVICE PROVIDER will supply the Outreach Coordinator with all necessary
equipment and software to carry out the functions of their position. This includes, but is
not limited to, a computer and a phone.

C. CITY will provide the Outreach Coordinator with a workspace and access to internet at
Lacey City Hall.

D. The Outreach Coordinator must work 40 hours per week excluding holidays recognized
by SERVICE PROVIDER.
a. The Outreach Coordinator’s schedule will be set by SERVICE PROVIDER with
input from CITY.
b. The Outreach Coordinator should attend all SERVICE PROVIDER staff
meetings, in-services, or other critical organizational meetings.

EQUAL EMPLOYMENT OPPORTUNITY

A. The CITY is an equal opportunity employer.

B. In the performance of this Agreement, SERVICE PROVIDER will not discriminate



against any employee or applicant for employment on the grounds race, creed, color,
national origin, families with children, sex, marital status, sexual orientation, age,
honorably discharged veteran or military status, or the presence of any sensory, mental,
or physical disability or the use of a trained dog guide or service animal by a person with
a disability; provided that the prohibition against discrimination in employment because
of handicap shall not apply if the particular disability prevents the proper performance of
the particular worker involved. SERVICE PROVIDER shall ensure that applicants are
employed and that employees are treated during employment without discrimination
because of race, creed, color, national origin, families with children, sex, marital status,
sexual orientation, age, honorably discharged veteran or military status, or the presence
of any sensory, mental, or physical disability or the use of a trained dog guide or service
animal by a person with a disability. Such action shall include, but not be limited to:
employment, upgrading, demotion or transfers, recruitment or advertising, layoff or
termination, rates of pay or other forms of compensation, and programs for training
including apprenticeships. SERVICE PROVIDER shall take such action with respect to
this Agreement as may be required to ensure full compliance with Chapter 49.60 Revised
Code of Washington, Law Against Discrimination.

C. If any assignment and / or subcontracting have been authorized by the CITY, said
assignment or subcontract shall include appropriate safeguards against discrimination.
The SERVICE PROVIDER shall take such action as may be required to ensure full
compliance with the provisions in the immediately preceding paragraph herein.

3. DISCRIMINATION IN DELIVERY OF SERVICES PROHIBITED

SERVICE PROVIDER expressly covenants and agrees that no person shall, on the grounds
of race, creed, color, national origin, families with children, sex, marital status, sexual
orientation, age, honorably discharged veteran or military status, or the presence of any
sensory, mental, or physical disability or the use of a trained dog guide or service animal by a
person with a disability, be excluded from participation in, be denied the benefits of, or be
otherwise subject to discrimination in respect to any activity undertaken in the performance
of this Agreement. Nor will the PREMISES be made available to any group or organization
that promotes discrimination or has a record of discrimination on the basis of race, creed,
color, national origin, families with children, sex, marital status, sexual orientation, age,
honorably discharged veteran or military status, or the presence of any sensory, mental, or
physical disability or the use of a trained dog guide or service animal by a person with a
disability. The CITY shall be deemed beneficiaries of this covenant for and in its own rights
and also for the purposes of protecting the interests of the community and other parties,
public or private, in whose favor or for whose benefit such covenants have been provided.
The CITY shall be entitled to enforce this covenant by appropriate legal or administrative
proceedings. As a further and cumulative remedy, it is agreed that a breach of the above
nondiscrimination covenant shall be a material act of default, entitling CITY to enforce,
besides such other remedies as may be available to CITY, the remedies and provisions of this
Agreement for default.



Job Descriptions:

MOBILE OUTREACH TEAM
PROGRAM BUDGET

Crisis Clinician (BA) - See attachment from OHRS

Peer Specialist — Crisis — See attachment from OHRS

COST:
Position Title Mid-Point Salary | Benefits Annualized Total
Crisis Peer $50,087 $15,026.25 $65,113.25
Specialist
Crisis Services $51,997 $15,999.25 $67,996.25
Clinician
Annualized
Totals
4 FTEs (2peers/2 $266,219
clinicians)
Training/Travel/Supplies | $28,000
(4 FTEs)
Admin (10%) $26,622
Subtotal $320,841
OHRS Medicaid Match | $-144,378
(45%)
LPD Responsibility $176,463




Olympic Health and Recovery Services (OHRS)

Job Description

Crisis Clinician (BA)

POSITION PURPOSE:

Crisis Clinician provides clinical and technical support to the Crisis Services Program of Olympic Health and
Recovery Services (OHRS), a licensed behavioral health agency. The primary responsibilities of the Crisis
Clinician (BA) are to respond to community outreach referrals, maintain the OHRS crisis phone line, triage
referrals and dispatch staff in real time.

MAJOR RESPONSIBIITIES:

Demonstrates the OHRS mission, purpose, values and beliefs in everyday language and contact with
the internal and external stakeholders

Provides mobile crisis intervention and stabilization services in varied environments in the community
Provides screening and triage services by telephone and face-to-face

Responds to and triages calls from consumers, family members, and other referral sources
requesting crisis services including, but not limited to crisis intervention and involuntary treatment
assessment.

When in the community, does not physically interact with clients in the event of assaultive behavior,
but works to maintain safety in accordance with the principles of crisis de-escalation and safety
training

Maintains familiarity with and handles client information in accordance with Federal Regulations (42
CFR, Part 2 and 45 CFR), and other applicable laws pertaining to confidentiality of client and staff
information

Maintains physical security of confidential materials and assigned Agency property

Demonstrates proficiency in utilization of electronic medical record system

Maintains timely and accurate documentation in accordance with Washington State law, and current
best practices

Communicates effectively with co-workers in dynamic environment

Supports Crisis and ITA Team on program deliverables including Provider compliance

documentation and encounter tracking

Responds to referrals in the community
Demonstrates professional customer service and phone etiquette
Performs other duties as assigned

QUALIFICATONS:

Bachelor's Degree in psychology, social work, or a related area.

Two (2) years of administrative and/or clinical experience within a social service or a



closely related environment preferred
e Current Washington State Driver's License, proof of insurance, and satisfactory drivers record
e Qualifies as an Agency Affiliated Counselor
e Satisfactory criminal background clearances and excluded party sanctions

SKILLS AND ABILITIES:

e Ability to work in high stress, high demand environment while communicating clearly and
effectively

e  Ability to provide clear documentation of assessments and dispositions

e Ability to work collaboratively as part of a team and respectfully manage differences, opposing
perspectives, opinions, and interests

e Ability to remain flexible and adaptable to change

e  Strong critical thinking skills, ability to conceptualize and implement creative solutions

e Promote and champion the values of partnership, teamwork, compassion and integrity in all
dealings within and outside of OHRS

WORKING CONDITIONS:

e Primarily works in the community including individual’s homes, hospitals, jails, inpatient facilities,
residential facilities, and in an office environment

e Service responsibilities may require on-call availability at certain times, including availability
during normal business hours and after hours/weekends/holidays as needed

e Regular use of fleet vehicles and/or personal vehicle required for service in 2 county regional area

e Minimal physical exertion is required. May be required to lift or move boxes/equipment weighing

up to 25 lbs
Employee Signature Date
Supervisor Signature Date

Administrative Use Only
FLSA Status: Non-Exempt

Date Created: 9/20/2018 Date Modified: 04/01/2021
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Olympic Health & Recovery Services (OHRS)
Job Description

Peer Specialist- Crisis

POSITION PURPOSE:

The Crisis Peer Specialist provides clinical and technical support to the Crisis Services Program of
Olympic Health and Recovery Services (OHRS), a licensed behavioral health agency. The primary
responsibilities of the Crisis Peer Specialist are to provide face-to-face crisis stabilization services to
clients in the community, assist in maintaining the OHRS 24/7 crisis phone line, as well as respond to
community outreach referrals in collaboration with Designated Crisis Responders and Crisis Services
Clinicians.

MAJOR RESPONSIBIITIES:

Demonstrates the OHRS mission, purpose, values and beliefs in everyday language and contact
with the internal and external stakeholders.

Provides stabilization and crisis outreach services to clients experiencing challenges following a
crisis episode. These challenges may include lack of access to services and support, a history of
homelessness, behavioral health issues, and medical issues.

Maximizes client choice, self-determination, decision making in the planning, delivery, evaluation
and treatment, rehabilitation, and support services.

Researches and coordinates availability of community resources to provide support and
encouragement towards a path of recovery and reduced likelihood of readmission to inpatient
treatment or return to crisis.

Provides peer counseling, consultation, practical health and support, mentoring, advocacy,
coordination, problem-solving and side-by side support to clients, families, and team staff in
support of client’s needs.

Provides supported employment and housing support services, including accessing Medicaid, as
appropriate.

Works under the supervision of a mental health professional employed by OHRS to provide
clients with peer support including acting as a role model, mentor, and ally.

Responds to and triages calls from consumers, family members, and other referral sources
requesting crisis services including, but not limited to; crisis phone response, crisis
intervention, crisis stabilization, and involuntary treatment assessment.

When in the community, does not physically interact with clients in the event of assaultive
behavior, but works to maintain safety in accordance with the principles of crisis de-escalation
and safety training

Provides mobile crisis intervention and stabilization services in varied environments in the
community.

Maintains familiarity with and handles client information in accordance with Federal Regulations
(42 CFR, Part 2 and 45 CFR), and other applicable laws pertaining to confidentiality of client and
staff information.

Maintains physical security of confidential materials and assigned Agency property.
Demonstrates proficiency in utilization of electronic medical record system.

Maintains timely and accurate documentation in accordance with Washington State law, and
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current best practices.

e Communicates effectively with co-workers in dynamic environment.

e Duties and responsibilities may be added, deleted and/or changed at the discretion of
management.

e Demonstrates professional customer service and phone etiquette.

e Performs other duties as assigned.

QUALIFICATONS:

e Washington State certification as a Peer Specialist is required.

e Washington State Agency Affiliated Counselor license required.

e Two (2) years working as a peer is preferred.

e Must be able to pass background checks as required by OHRS contractual requirements.

e Experience in the behavioral health crisis system is preferred.

e Lived experience of mental health recovery and the willingness to share their own
experiences.

e  Current Washington State Driver’s License, proof of insurance or have requested and obtained
an appropriate accommodation. Satisfactory drivers record is required.

SKILLS AND ABILITIES:

e  Familiarity and knowledge of best practices for alcohol/drug abuse treatment and
prevention programs, mental health and developmental disabilities programs as
well as with local social service agencies.

o Ability to establish and maintain trusting and supportive relationships as well as provide
inspiration and motivation to individuals transitioning towards recovery.

e Strong written and verbal communication skills, as well the ability to work with people of
diverse backgrounds and/or cultures.

o Ability to work in a cooperative and collaborative manner as a team member with
community providers, the client, and the client’s family and support network.

e Ability to work with general office and computer programs. Microsoft Office and Electronic

Health Records experience desired.

e Ability to work in high stress, high demand environment while communicating clearly
and effectively

e Ability to provide clear documentation of assessments and dispositions, and meet
documentation requirements in a timely way

e Ability to respectfully manage differences, opposing perspectives, opinions, and interests on

a team.
e Ability to remain flexible and adaptable to change.
e Strong critical thinking skills, ability to conceptualize and implement creative solutions.

e Promote and champion the values of partnership, teamwork, compassion and integrity in all

dealings within and outside of OHRS.
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WORKING CONDITIONS:

e Primarily works in the community including hospitals, jails, inpatient facilities, residential
facilities, individual’s homes, and in an office environment.

e Service responsibilities require on-call availability at certain times, including availability
during normal business hours and after hours/weekends/holidays as needed.

e Regular use of fleet vehicles and/or personal vehicle required for service in a two-county
regional area

e Minimal physical exertion is required. May be required to lift or move boxes/equipment
weighing up to 25 lbs.

Employee Signature Date

Supervisor Signature Date

Administrative Use Only
FLSA Status: Non-Exempt

Date Created: 10/2020
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GENERAL GOVERNMENT & PUBLIC SAFETY COMMITTEE
JUNE 22, 2021
9:30 AM. —10:40 A.M.
REMOTE ONLY

CoOuUNCIL PRESENT: DEPUTY MAYOR PRATT (CHAIR), MAYOR RYDER, COUNCILMEMBER
GREENSTEIN

STAFF PRESENT: ScoTT SPENCE, ROBERT ALMADA, MATT SHARP, BRANDON CARTER,
PERI EDMONDS

ACTION: APPROVE THE GENERAL GOVERNMENT & PUBLIC SAFETY COMMITTEE
AGENDA

MOTION: MOTION MADE, SECONDED, AND CARRIED BY COUNCILMEMBER GREENSTEIN
AND MAYOR RYDER

MoBILE OUTREACH TEAM

STAFF: ROBERT ALMADA, INTERIM POLICE CHIEF
ACTION: FORWARD THE MOBILE OUTREACH TEAM PROPOSAL AND HOUSING
MOTION: ELEMENT TO THE FULL CITY COUNCIL FOR CONSIDERATION.

MOTION MADE AND SECONDED BY MAYOR RYDER AND COUNCILMEMBER
GREENSTEIN. MOTION CARRIED.

The City of Lacey is in need of outreach services to address the increase in
homelessness, public display of behavioral health issues, and people in crisis.

The Lacey Police Department (LPD) will partner with Olympic Health and Recovery
Services to establish a pilot program which allows the City of Lacey and Lacey police
officers rapid access to a Mobile Outreach Team (MOT). The MOT will be comprised of
two crisis clinicians and two peer specialists. One crisis clinician and one peer
specialist will be paired as a MOT to deliver mobile crisis services to clients, with two
full-time CRU officers working with the MOT, providing daily police support. Patrol
officers will also identify, inform, and collaborate with the MOT for clients who are in
need of services.

The MOT will assess clients at the request of a Lacey police officer, identifying and
providing the necessary resources, focusing on the well-being of clients who are
experiencing challenges related to community living, homelessness, mental health
issues, and those who have an extensive history of utilizing health services, police
services, and other community resources.

General Government & Public Safety Committee
June 22, 2021
Page 1



The MOT and LPD will utilize a creative and collaborative approach to improve the
quality of life for the community, and ensure that proper services are rendered during a
time of crisis, developing a sense of trust and create a non-law enforcement relationship
with the client, creating positive results utilizing the appropriate resources to address a
client’s needs. The goal is to reduce incidents of mental health crisis, homelessness,
criminal behavior, violence, and self-harm.

This pilot program will allow the City to be proactive in the delivery of social services to
people who are homeless or in crisis.

Chief Almada outlined the MOT expectations, performance measures, and what
success looks like.

The Committee directed staff to find a complimentary set of housing resources to go
along with the MOT.

NEW LAW ENFORCEMENT LEGISLATION
STAFF: ROBERT ALMADA, INTERIM POLICE CHIEF
ACTION: INFORMATION ONLY

Chief Almada reviewed with the Committee new legislation from the 2021 Legislative
Session that impacts Law Enforcement Policy.

HB 1054 — Police Tactics

HB 1088 — Impeachment Disclosures/Brady Criteria
HB 1089 — Audit of Investigations

HB 1140 — Juvenile Access to Attorneys

HB 1186 — Juvenile Rehabilitation

HB 1223 — Recordation of Custodial Interviews
HB 1267 — Office of Independent Investigations
HB 1310 — Use of Force

HB 1320 — Protection Orders

HB 1477 — National 988 System

SB 5051 — Decertification

SB 5055 — Grievance Arbitration Panels

SB 5066 — Duty to Intervene

SB 5121 — Graduated Re-Entry Program

SB 5135 — Unlawfully Summoning of Police

SB 5259 — Law Enforcement Data Collection
SB 5476 — State v. Blake
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Staff identified 22 policies to be drafted to comply with the newest legislation, in
cooperation with WASPC, LPD trainers, supervisors, and Human Resources. Additional
changes are anticipated in the future due to upcoming case decisions and additional
legislation in future sessions.

THE BLAKE DECISION — POSSESSION OF CONTROLLED SUBSTANCE
STAFF: MATT SHARP, ASSISTANT CITY ATTORNEY
ACTION: FORWARD AN ORDINANCE AMENDING SECTIONS OF THE LACEY MUNICIPAL
CODE RELATING TO CRIMES OF POSSESSION AND ADDING A SECTION
DECLARING POSSESSION OF A CONTROLLED SUBSTANCE A MISDEMEANOR
CRIME TO THE FULL CITY COUNCIL FOR APPROVAL.

MOTION: MOTION MADE AND SECONDED BY COUNCILMEMBER GREENSTEIN AND
MAYOR RYDER. MOTION CARRIED.

In 2012, the State Legislature took its first step in decriminalizing possession of marijuana
less than 40 grams by allowing possession of under 40 grams or less if you were 21 or over.
On February 25, 2021, in State v. Blake, the Washington Supreme Court held that RCW
69.50.4013(1) was unconstitutional because it violated the due process clauses of both the
United States Constitution and the Washington State Constitution. The Court reasoned that
the due process clause was violated because the statute created a crime of possession
without requiring the State to prove any particular mental element, like intent or knowledge.
This ruling affects the validity of sections of the Lacey Municipal Code that criminalize
possession of marijuana, alcohol, and prescription drugs, without requiring the prosecution
to prove a mental element.

Later in the 2021 Legislative Session, the Washington State Legislature addressed the
Blake issue in ESB 5476 by adding the “knowledge” element to possession of a controlled
substance crimes. It allows personal amounts of controlled substances and lowers the
classification of possession crimes from a felony to a misdemeanor. Further, the Legislature
encourages the prosecutor to divert for treatment. Additional changes to the statute are
expected in the future.

The Blake ruling places two decisions before Council.

1. Should the Council modify existing crimes of possession within the Lacey Municipal
Code to avoid potential invalidation under the reasoning applied in Blake?

The Lacey Municipal Code declares several crimes of possession without requiring the
prosecution to prove a mental element. These include Possession of Marijuana (LMC
9.44.030), Possession of Legend Drug Without Prescription (LMC 9.44.060), and Minors
Purchasing and Possessing Liquor (LMC 9.40.040).
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Because these crimes of possession do not include a mental element, there is potential for
these laws to be invalidated under Blake. This flaw can be addressed by the addition of a
knowledge element to each crime.

In addition, Council should consider amending the section declaring use of drug
paraphernalia a crime (LMC 9.44.040). State law was changed in ESB 5476, narrowing the
set of actions that constitute use of drug paraphernalia.

2. Should the Council declare possession of a controlled substance a misdemeanor crime
under the Lacey Municipal Code?

Because possession of a controlled substance is now classified as a misdemeanor in the
State of Washington, municipalities have the option of passing analogous ordinances and
enforce possession of controlled substances at the local level.

Council should decide whether to add a section to the LMC that is analogous to RCW
69.50.4013(1), declaring possession of a controlled substance a misdemeanor (LMC
9.44.045). Should Council decline to act, prosecution would be left to the State of
Washington. Unlawful Possession of a Controlled Substance will be unlawful within the City
of Lacey whether or not City Council adopts a new section declaring the crime under the
Lacey Municipal Code. The Council should decide whether it wants to enforce and
prosecute directly by the City Attorney’s Office (LCA) or refer such cases to the Thurston
County Prosecutor’s Office (TCPAO) for prosecution.

Drug laws in the City of Lacey will continue to be enforced by the Lacey Police Department.
The Police Department, with other area Law Enforcement Agencies, has a mechanism in
place to monitor contacts and referrals to diversion. This includes a system under the new
state statute for keeping a tally on the number of violators they contact as well as the
number of contacts per individual they refer for treatment.

Staff presented the following options to Unlawful Possession of a Controlled Substance:

1. Status quo. If council declines to adopt a new section of the LMC, LPD will refer all
misdemeanor drug possession cases to the TCPAO for misdemeanor prosecution.
These referrals would be in addition to the TCPAO’s existing caseload.

2. Declare possession of a controlled substance a misdemeanor. |f Council adopts a new
section of the LMC, LPD would refer these cases directly to LCA for charging, filing, and
diversion. LCA has a mechanism for diverting charged cases under a Stipulated Order
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of Continuance (SOC) that has been in place for years. These are diversion agreements
entered into by the defendant in a charged case and enforced by the court. A person
entering an SOC is placed on probation, and the court’s probation department
supervises their progress in treatment and compliance with the terms of the SOC. The
addition of 10 cases per year would not significantly increase the filing fee costs as well
as the costs of prosecution and defense for this type of diversion in District Court.

The City Attorney’s Office made the following recommendation:

1. Amend LMC 9.44.030 (Possession of Marijuana), LMC 9.44.060 (Possession of
Legend Drug Without Prescription), and LMC 9.40.040 (Minors Purchasing and
Possessing Liquor) to be consistent with the Blake decision.

2. Add a new section 9.44.045 to the Lacey Municipal Code declaring possession of a
controlled substance a misdemeanor crime.

This action would set a uniform policy throughout the city for drug enforcement. There
would be continuity of investigation and enforcement by the police department and
prosecution and probation of these cases. The anticipated case load is minimal and
would not increase prosecution or defense costs to any appreciable degree.
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