
 
Page 1 of 3  

 

 

Lacey City Council Worksession Amended* Agenda 
  

Refer to the bottom of the agenda for meeting information. 

Tuesday, February 25, 2025 6:00 PM Council Chambers and Online 

  
1. Call to Order 

2. Roll Call 

3. Land Acknowledgement 
  We, the City of Lacey, are on the ancestral land of the Tribal People of the Treaty of 

Medicine Creek, including the Nisqually Indian Tribe and Squaxin Island Tribe. We 
acknowledge and remember those Tribal People not recognized today who were 
absorbed or relocated into other tribes for survival. We recognize the ancestors and 
their descendants who are still here. We recognize and respect the Tribal People of 
the Treaty of Medicine Creek as the traditional stewards of this land since time 
immemorial and their role today in taking care of these lands in perpetuity. We 
recognize and have the responsibility to call attention to the histories of 
dispossession, forced removal, and abridged treaty rights that allowed our nation, 
state, and city to develop as they have today. We recommend that community 
members read the Medicine Creek Treaty of 1854. 

4. Approval of the Amended* Agenda 

5. Public Comment 
  Refer to the bottom of the agenda for instructions on how to provide public comment. 

6. Agenda Items 

  A. 4th Quarter 2024 Investment Report 
Kristy Wolf, Financial Services Manager 

  B. *Item removed from the agenda 
Development Guidelines and Public Works Standards Briefing 
Tom Stiles, Development Review Manager 

  C. Critical Areas Code Updates 
Hans Shepherd, Senior Planner 

  D. Additional Regular Meetings 
Rick Walk, City Manager 
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7. Adjourn 

 
 

Meeting Information:  
  
Attendance (Remote or In-Person)  
The public may attend the meeting in-person, or you may view or listen to the meeting 
using one of the following platforms: 
 
In-Person: Council Chambers at Lacey City Hall 

420 College Street SE, Lacey, WA 98503 
Zoom: https://us02web.zoom.us/webinar/register/WN_6a8-

hvqRSBaM8JwQ70rTSw 
Website: https://cityoflacey.org/government/public-meetings/ 
Facebook: https://www.facebook.com/cityoflacey 
YouTube: https://www.youtube.com/watch?v=Gu45jrk3-HI 
Phone: (888) 788-0099 or (877) 853-5247 (Webinar ID 821 4965 0882) 
 

Verbal Public Comment 
Each speaker is limited to three minutes. Comments are welcome on matters connected to 
City business or specific agenda items.  

Prior to starting your comments, please provide your: 

a. Name 
b. City of residence or connection to the City 
c. Topic or subject matter of your comments 

  

Those wishing to provide verbal public comment may do so in-person or by Zoom:  

In-Person:  Use the sign-up sheet located in the Council Chambers.  
Zoom:  Preregister using the following Zoom link no later than two hours prior 

to the meeting: 
https://us02web.zoom.us/webinar/register/WN_6a8-
hvqRSBaM8JwQ70rTSw 
  
Instructions and access details will be provided once registration is 
complete.  

 
Written Public Comment  
Public comments may also be submitted by email to PublicComment@cityoflacey.org. The 
commenting period will close two hours before the meeting time. 

https://gcc02.safelinks.protection.outlook.com/?url=https%3A%2F%2Fus02web.zoom.us%2Fwebinar%2Fregister%2FWN_6a8-hvqRSBaM8JwQ70rTSw&data=05%7C02%7CBrandy.Legomina%40cityoflacey.org%7C257161f59eb94f0aac3108dd44b0fb20%7C7806582ae87e40e0a1339ead1e97c9b4%7C1%7C0%7C638742249100024343%7CUnknown%7CTWFpbGZsb3d8eyJFbXB0eU1hcGkiOnRydWUsIlYiOiIwLjAuMDAwMCIsIlAiOiJXaW4zMiIsIkFOIjoiTWFpbCIsIldUIjoyfQ%3D%3D%7C0%7C%7C%7C&sdata=F2yTQ81RPWA9UjlvIN7gtKDksjKBppZ0ofDbBCHSfjQ%3D&reserved=0
https://gcc02.safelinks.protection.outlook.com/?url=https%3A%2F%2Fus02web.zoom.us%2Fwebinar%2Fregister%2FWN_6a8-hvqRSBaM8JwQ70rTSw&data=05%7C02%7CBrandy.Legomina%40cityoflacey.org%7C257161f59eb94f0aac3108dd44b0fb20%7C7806582ae87e40e0a1339ead1e97c9b4%7C1%7C0%7C638742249100024343%7CUnknown%7CTWFpbGZsb3d8eyJFbXB0eU1hcGkiOnRydWUsIlYiOiIwLjAuMDAwMCIsIlAiOiJXaW4zMiIsIkFOIjoiTWFpbCIsIldUIjoyfQ%3D%3D%7C0%7C%7C%7C&sdata=F2yTQ81RPWA9UjlvIN7gtKDksjKBppZ0ofDbBCHSfjQ%3D&reserved=0
https://cityoflacey.org/government/public-meetings/
https://www.facebook.com/cityoflacey
https://gcc02.safelinks.protection.outlook.com/?url=https%3A%2F%2Fwww.youtube.com%2Fwatch%3Fv%3DGu45jrk3-HI&data=05%7C02%7CBrandy.Legomina%40cityoflacey.org%7C257161f59eb94f0aac3108dd44b0fb20%7C7806582ae87e40e0a1339ead1e97c9b4%7C1%7C0%7C638742249100036483%7CUnknown%7CTWFpbGZsb3d8eyJFbXB0eU1hcGkiOnRydWUsIlYiOiIwLjAuMDAwMCIsIlAiOiJXaW4zMiIsIkFOIjoiTWFpbCIsIldUIjoyfQ%3D%3D%7C0%7C%7C%7C&sdata=4mZiQYtbWTJBHHgvWVSMLJ1%2FvPstFaIbqXhDhBx%2FwKw%3D&reserved=0
https://gcc02.safelinks.protection.outlook.com/?url=https%3A%2F%2Fus02web.zoom.us%2Fwebinar%2Fregister%2FWN_6a8-hvqRSBaM8JwQ70rTSw&data=05%7C02%7CBrandy.Legomina%40cityoflacey.org%7C257161f59eb94f0aac3108dd44b0fb20%7C7806582ae87e40e0a1339ead1e97c9b4%7C1%7C0%7C638742249100024343%7CUnknown%7CTWFpbGZsb3d8eyJFbXB0eU1hcGkiOnRydWUsIlYiOiIwLjAuMDAwMCIsIlAiOiJXaW4zMiIsIkFOIjoiTWFpbCIsIldUIjoyfQ%3D%3D%7C0%7C%7C%7C&sdata=F2yTQ81RPWA9UjlvIN7gtKDksjKBppZ0ofDbBCHSfjQ%3D&reserved=0
https://gcc02.safelinks.protection.outlook.com/?url=https%3A%2F%2Fus02web.zoom.us%2Fwebinar%2Fregister%2FWN_6a8-hvqRSBaM8JwQ70rTSw&data=05%7C02%7CBrandy.Legomina%40cityoflacey.org%7C257161f59eb94f0aac3108dd44b0fb20%7C7806582ae87e40e0a1339ead1e97c9b4%7C1%7C0%7C638742249100024343%7CUnknown%7CTWFpbGZsb3d8eyJFbXB0eU1hcGkiOnRydWUsIlYiOiIwLjAuMDAwMCIsIlAiOiJXaW4zMiIsIkFOIjoiTWFpbCIsIldUIjoyfQ%3D%3D%7C0%7C%7C%7C&sdata=F2yTQ81RPWA9UjlvIN7gtKDksjKBppZ0ofDbBCHSfjQ%3D&reserved=0
mailto:publiccomment@ci.lacey.wa.us
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Written comments will be provided to the City Council electronically prior to the meeting. 
Comments will not be addressed during the Council meeting; however, comments received 
will be added to the official record. 

 



Page 1 of 2 

LACEY CITY COUNCIL WORKSESSION 
February 25, 2025 

SUBJECT: 

RECOMMENDATION: Review Fourth Quarter Investment Report 

STAFF CONTACT: Rick Walk, City Manager 
Troy Woo, Finance Director 
Kristy Wolf, Financial Services Manager
Alix Turcotte, Senior Accountant  

ORIGINATED BY: 

ATTACHMENTS: 1. Government Portfolio Advisors Quarterly Investment Report

FISCAL NOTE: 

WORK PLAN GOAL None 
AND STRATEGY: 

PRIOR REVIEW: 

BACKGROUND: 

The City’s adopted investment policy requires quarterly reporting to the City Manager and 
annual reporting to the City Council. In practice, the investment report is presented to the 
City Council semi-annually.     

The 2024 fourth quarter report has been prepared by the City’s investment advisor, 
Government Portfolio Advisors (GPA). The three main components of the quarterly report 
include the following: 

1. The report opens with a market commentary, market outlook, current investment
policy compliance report, updates to the strategic outlook, and portfolio positioning.

2. There are sections illustrating the quarterly asset allocation changes and historical
balances.

4th Quarter 2024 Investment Report
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3. A summary of the City’s total invested funds including information relating to types, 
maturities, and investment activity, investment earnings and accruals that occurred 
during the report period. 
 

Lacey’s core fund portfolio narrowly overperformed against the investment strategy 
benchmark this quarter. The core fund net total return, net of fees, for the quarter was -0.28 
percent, while the benchmark total return for the period was -0.37 percent. This was the 
lowest performing quarter in 2024. The net total return includes changes to market value, 
which has experienced decreases due to the historic interest rate increase environment.   
 
The total portfolio unrealized loss at the end of the quarter was $1,937,410. A majority of this 
loss can be attributed to Treasury yield increases stemming largely from the uncertainty 
around fiscal policy and the stall in the disinflationary trend. Treasury yields and prices are 
inversely related; the increase in yields led to lower prices, creating a net unrealized loss for 
the quarter. Because the City’s portfolio is heavily weighted in Treasuries (almost half of the 
portfolio), the increase in yields around 60 to 82 basis points throughout the end of the year 
led to roughly a $1.5M loss in our Treasury holdings alone. It should be noted an unrealized 
loss is only an accounting, or “on paper”, loss that will not be realized unless investments are 
sold before the maturity date.   

 
• The Fed’s Federal Open Market Committee (FOMC) continued to lower the federal 

funds rate, cutting by 25 basis points in both November and December. 
 
• Two-year Treasury yields increased to 4.24% and five-year notes increased to 4.38% 

during the quarter. 
 

• The total portfolio book yield decreased from 3.485% to 3.441% during the quarter. 
 

• The City’s core portfolio remains positioned slightly overweighted toward treasuries 
due to the continuing tight spread of corporate securities. GPA will continue to monitor 
for opportunities to add wider spread credit to the portfolio. 
 

• The core portfolio duration increased this quarter, from 2.035 to 2.093. This is lower 
than the benchmark duration, which ended the quarter at 2.102.  

 
 



December 31, 2024 Total Aggregate Portfolio

Quarterly Investment Report
City of Lacey
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December 31, 2024
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City of Lacey | Total Aggregate Portfolio December 31, 2024

 03/31/24 06/30/24 09/30/24 12/31/24

3 month bill 5.36 5.36 4.62 4.31

2 year note 4.62 4.75 3.64 4.24

5 year note 4.21 4.38 3.56 4.38

10 year note 4.2 4.4 3.78 4.57

 Q1-25 Q2-25 Q3-25 Q4-25

Real GDP 2.5 2.2 2.0 1.9

Core PCE 
(YOY%) 2.2 2.2 2.4 2.3

Unemployment 4.3 4.3 4.3 4.3

 Q1-25 Q2-25 Q3-25 Q4-25

Fed  Funds 4.25 4.0 3.85 3.75

2 Year 4.01 3.86 3.76 3.68

10 year 4.24 4.16 4.14 4.12

Quarterly Yield Change Economists’ Survey Projections Economists’ Survey Projections for Rates

Market Yields: After declining for several consecutive months through September, interest 
rates reversed course in a curve steepening manner during Q4 reaching 6-month highs as 
2-year Treasury note yields increased by 60 basis points to 4.24% while 5-year notes climbed 
by 82 basis points to 4.38%. Driving the rise in rates was a recent stall in the disinflationary trend 
as well as an increasingly uncertain outlook on fiscal policy.

FOMC: The Federal Open Market Committee (FOMC) continued to ease monetary policy by 
lowering the federal funds rate by 25 basis points at each of the November and December 
meetings bringing the upper bound from 5.00% to 4.50%. Influencing the Fed to lower rates was 
past progress on inflation and a moderating labor market.

Employment: Despite an October hiccup due to hurricanes in the southeast and labor strikes, 
job growth remained robust, albeit with a slight uptick in the unemployment rate. The labor 
market added 227 thousand workers to payrolls in November while wage growth advanced 
at an annual pace of 4.0%. The unemployment rate climbed to 4.2% in November from 4.1% 
in October while participation fell, indicating some weakness behind the headline number 
however, the Fed had been expecting an increase and even revised down their forecast for the 
unemployment rate in 2025 coming out of their December meeting.

Inflation: The disinflationary trend began to sputter in Q4 with the core PCE index proving 
sticky at an annualized 2.7% for three months before accelerating to 2.8% in October and 
November. Driving inflation have been costs for financial services and insurance along with 
housing. Fortunately, shelter costs have been decelerating as economists had predicted and if 
continued, should help bring inflation down in 2025.

GDP: The economy continued to grow at a brisk pace clocking an above trend, annualized 
rate of 3.1% in the final estimate of Q3 and was driven by consumption, which advanced by an 
outsized 3.7%. Going forward, economic growth is expected to moderate with the Atlanta Fed 
GDPNow model forecasting GDP growth to expand at a 2.4% rate in Q4.

Fed Funds: The FOMC lowered the federal funds rate by 25 basis points in November and 
again in December with both moves being widely anticipated. However, recent Fed speak and 
forecasts, show the FOMC will proceed easing policy at a slower pace by pausing until more 
progress on inflation achieved or if the labor market begins to deteriorate. At the time of this 
writing, markets and the FOMC are both predicting two 25 basis point rate cuts in 2025.

2-year Yield Expectations: Even with the recent rise in rates that saw the yield on 2-year 
Treasury notes increase by 60 basis points in Q4, market forecasters are still calling for lower 
yields in the year ahead as the Fed continues to fight inflation by holding a restrictive stance 
on monetary policy. Of course, this will be subject to the incoming data where any further 
moderation in the labor market or deceleration in price growth, will be met with expectations for 
a quicker path to lower rates.

Portfolio Positioning: Yield spreads on corporate and municipal securities continue to trade 
tight to Treasuries offering little relative value leading us to prefer Treasuries while giving 
consideration to agency and supranational markets when opportunities arise. We advise clients 
to manage durations neutral to their respective benchmarks with a slight bias to a bullet structure 
duration profile as the curve is expected to continue to steepen. 

Market Commentary Market Outlook
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City of Lacey | Total Aggregate Portfolio December 31, 2024

Compliance Report

Category        

Policy Diversification Constraint Policy Limit Actual Value* Status
US Treasury Obligations Maximum % of Holdings 100.000 34.257 Compliant

US Agency Callable Securities Maximum % of Total Portfolio 31.500 0.000 Compliant

US Agency FFCB Issuer Concentration 35.000 12.533 Compliant

US Agency FHLB Issuer Concentration 35.000 13.702 Compliant

US Agency FHLMC Issuer Concentration 35.000 0.000 Compliant

US Agency FNMA Issuer Concentration 35.000 0.000 Compliant

US Agency Obligations - All Other Issuers Combined 35.000 0.000 Compliant

US Agency Obligations Issuer Concentration 35.000 13.702 Compliant

US Agency Obligations Maximum % of Holdings 35.000 26.234 Compliant

Supranationals - Issuer is ADB, IADB, IBRD, or IFC 0.000 0.000 Compliant

Supranationals Issuer Concentration 5.000 2.051 Compliant

Supranationals Maximum % of Holdings 10.000 4.816 Compliant

Municipal Bonds Issuer Concentration 5.000 2.693 Compliant

Municipal Bonds Maximum % of Holdings 30.000 6.217 Compliant

Municipal Bonds WA issues GO/Local and GO only Outside WA 0.000 0.000 Compliant

Municipal Issue Directly Internally or Interfund Loans Maximum % of Holdings 15.000 0.000 Compliant

Corporate Notes & Commercial Paper Foreign Exposure except Canada 2.000 0.000 Compliant

Corporate Notes & Commercial Paper Maximum % of Holdings 25.000 7.090 Compliant

Corporate Notes & Commercial Paper Single Issuer % 3.000 1.311 Compliant

Corporate Notes Ratings Minimum A-/A3/A- by All if rated 0.000 0.000 Compliant

Corporate Notes Split  AA- to  A- Issuer Concentration % (All must be rated at least A-) (2%) 2.000 0.000 Compliant

Certificates of Deposit Issuer Concentration 5.000 0.000 Compliant

Certificates of Deposit Maximum % of Holdings 20.000 0.000 Compliant

Banker's Acceptance Issuer Concentration 5.000 0.000 Compliant

Banker's Acceptance Maximum % of Holdings 10.000 0.000 Compliant

LGIP Maximum % of Holdings 100.000 13.938 Compliant

PDPC Bank Deposits Issuer Concentration 100.000 7.447 Compliant

PDPC Bank Deposits Maximum % of Holdings 20.000 7.447 Compliant

1) Actual values are based on market value. 
2) The compliance report allows for resolutions to be documented if an actual value exceeds a limit. The specific resolution can be found on the client portal site.
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City of Lacey | Total Aggregate Portfolio December 31, 2024

Compliance Report

Category        

Policy Maturity Structure Constraint Policy Limit Actual % Status
Maturity Constraints Under 30 days Minimum % of Total Portfolio 10.000 21.385 Compliant

Maturity Constraints Under 1 year Minimum % of Total Portfolio 25.000 41.057 Compliant

Maturity Constraints Under 5.5 years Minimum % of Total Portfolio 100.000 100.000 Compliant

Policy Maturity Constraint Policy Limit Actual Term Status
US Treasury Maximum Maturity At Time of Purchase (years) 5.500 5.455 Compliant

US Agency Maximum Maturity At Time of Purchase (years) 5.500 5.181 Compliant

Supranationals Maximum Maturity At Time of Purchase (years) 5.500 4.921 Compliant

Municipals Maximum Maturity At Time of Purchase (years) 5.500 5.148 Compliant

Corporate Maximum Maturity At Time of Purchase (years) 5.500 4.956 Compliant

Corporate Note Portfolio Duration (years) 3.000 1.493 Compliant

Commercial Paper Maximum Maturity At Time of Purchase (days) 270.000 0.000 Compliant

Commercial Paper Over 100 days Minimum Long Term Rating A-/A3/A- by one 0.000 0.000 Compliant

Certificates of Deposit Maximum Maturity At Time of Purchase (years) 5.500 0.000 Compliant

Banker's Acceptance Maximum Maturity At Time of Purchase (days) 180.000 0.000 Compliant

Weighted Average Maturity (years) 2.000 1.787 Compliant

Policy Credit Constraint   Status
Supranationals Ratings AA-/Aa3/AA- or better (Rated by 1 NRSRO) Compliant

Municipal Bonds Ratings Minimum A-/A3/A- (Rated by 1 NRSRO) Compliant

Corporate Notes AA-/Aa3/AA- by All If Rated Issuer Concentration (3%) Compliant

Corporate Notes Single A with Negative Outlook  Cannot Purchase Compliant

Commercial Paper Ratings Minimum ST Rating A1/P1/F1 (Rated by 2 NRSROs) Compliant

1) Actual values are based on market value. 
2) The compliance report allows for resolutions to be documented if an actual value exceeds a limit. The specific resolution can be found on the client portal site.
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City of Lacey | Total Aggregate Portfolio December 31, 2024

Strategic Quarterly Update

Portfolio Positioning
•	 Thanks to our close collaboration and the rate environment, we were able to increase the book yield of the Investment Core portfolio this year from 3.0% to 3.5% while outperforming the benchmark

•	 Credit spreads remained tight throughout the quarter, preventing the opportunity to add to credit allocations. We remain prepared to increase allocations should opportunities present themselves.

•	 The total portfolio book yield decreased from 3.485 to 3.441.

•	 The total portfolio unrealized loss ended the quarter at -$1,937,410.

•	 The core portfolio duration increased over the quarter from 2.035 last quarter to 2.093 this quarter.  The benchmark duration ended the quarter at 2.102.

•	 Net total return for the core portfolio, which includes change in market value and interest income, was -0.28%.  The benchmark total return for the period was -0.37%.

The pace of policy easing is expected to slow in 2025 with Fed Chairman J. Powell commenting that they will likely hold off on lowering rates again until further progress on inflation is achieved or if the labor 
market weakens.

Market participants are bracing for uncertainties surrounding fiscal policy as a new administration takes control of the White House leaving forecasters to speculate on what effects policy changes may have 
on capital markets.

The next Fed meeting is slated for late January where markets are expecting the FOMC to leave rates unchanged, however, the committee will have two more months of labor and inflation data that carry 
potential to shift the narrative.

Strategic Outlook
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City of Lacey | Total Aggregate Portfolio December 31, 2024

Strategic Quarterly Update

Metric Previous Current

Strategy 09/30/2024 12/31/2024

Effective Duration

Investment Core 2.03 2.09

Benchmark Duration 2.13 2.10

Total Effective Duration 1.65 1.65

Total Return (Net of Fees %)*

Investment Core 2.96 (0.28)

Benchmark Return 2.99 (0.37)

Total Portfolio Performance 2.59 (0.06)
*Changes in Market Value include net unrealized and realized gains/
losses.

Maturity Total Portfolio

Average Maturity Total Holdings 1.78 1.79

Metric Previous Current

Book Yield 09/30/2024 12/31/2024

Ending Book Yield

Investment Core 3.45% 3.56%

Liquidity 3.64% 3.00%

Total Book Yield 3.48% 3.44%

Values 09/30/2024 12/31/2024

Market Value + Accrued

Investment Core 211,475,015 208,380,236

Liquidity 49,991,327 56,289,313

Total MV + Accrued 261,466,343 264,669,549

Net Unrealized Gain/Loss

Total Net Unrealized Gain/Loss 448,507 (1,937,410)
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City of Lacey | Total Aggregate Portfolio December 31, 2024

Asset Allocation Change over Quarter

Asset Allocation Changes

 If negative cash balance is showing, it is due to a pending trade payable at the end of period.

Security Type Market Value + Accrued % of Portfolio Market Value + Accrued % of Portfolio Market Value + Accrued  % of Portfolio  

US Treasury 86,184,423.08 32.96% 90,537,441.72 34.21% 4,353,018.64 1.25%

US Agency 76,448,150.73 29.24% 69,643,755.81 26.31% (6,804,394.92) (2.92%)

Supranational 13,076,313.26 5.00% 12,871,702.01 4.86% (204,611.25) (0.14%)

Municipals 16,773,060.50 6.41% 16,537,753.75 6.25% (235,306.75) (0.17%)

Corporate 18,993,067.61 7.26% 18,789,582.61 7.10% (203,485.00) (0.16%)

Bank Deposit 13,740,425.93 5.26% 19,602,308.06 7.41% 5,861,882.13 2.15%

Pooled Funds 36,250,901.45 13.86% 36,687,005.31 13.86% 436,103.86 (0.00%)

Total 261,466,342.57 100.00% 264,669,549.28 100.00% 3,203,206.71

 09/30/2024 12/31/2024 Change
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City of Lacey | Total Aggregate Portfolio December 31, 2024

Historical Balances

Market Value

Market Value and Return
Period Begin Period End Market Value + Accrued Earned Income Book Yield Effective Duration Maturity in Years

12/01/2023 12/31/2023 265,816,249 722,239 3.24% 1.60 1.71

01/01/2024 01/31/2024 263,881,445 732,165 3.35% 1.63 1.75

02/01/2024 02/29/2024 261,395,045 723,417 3.42% 1.64 1.76

03/01/2024 03/31/2024 260,791,858 760,074 3.50% 1.63 1.75

04/01/2024 04/30/2024 260,367,192 763,656 3.55% 1.61 1.74

05/01/2024 05/31/2024 263,064,707 792,520 3.61% 1.62 1.75

06/01/2024 06/30/2024 261,293,337 791,056 3.67% 1.61 1.73

07/01/2024 07/31/2024 260,637,147 815,363 3.78% 1.65 1.78

08/01/2024 08/31/2024 259,476,510 820,832 3.71% 1.61 1.73

09/01/2024 09/30/2024 261,466,343 757,493 3.49% 1.65 1.78

10/01/2024 10/31/2024 259,505,280 759,126 3.50% 1.61 1.75

11/01/2024 11/30/2024 260,456,451 748,657 3.49% 1.67 1.82

12/01/2024 12/31/2024 264,669,549 759,602 3.44% 1.65 1.79
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Metric Value

Cash and Cash Equivalents 56,289,313.37

Investments 208,380,235.91

Book Yield 3.44%

Market Yield 4.05%

Effective Duration 1.65

Years to Maturity 1.79

Avg Credit Rating AAA

Portfolio Characteristics Allocation by Asset Class

Summary Overview

Account Par Amount Book Value Original Cost Market Value Net Unrealized 
Gain (Loss)

Accrued Yield at Cost Effective 
Duration

Benchmark 
Duration

Benchmark

LACEY-Investment Core 211,745,000.00 208,860,964.83 206,692,361.54 206,923,554.80 (1,937,410.03) 1,456,681.11 3.56% 2.09 2.10 ICE BofA 0-5 Year US 
Treasury Index

LACEY-Liquidity 56,289,313.37 56,289,313.37 56,289,313.37 56,289,313.37 0.00 0.00 3.00% 0.01 0.09 ICE BofA US 1-Month 
Treasury Bill Index

Total 268,034,313.37 265,150,278.20 262,981,674.91 263,212,868.17 (1,937,410.03) 1,456,681.11 3.44% 1.65 0.47

Strategic Structure
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City of Lacey | Total Aggregate Portfolio December 31, 2024

Accrual Activity Summary

Fair Market Activity Summary

Portfolio Activity

 Quarter to Date Fiscal Year to Date 
(01/01/2024)

Beginning Book Value 259,440,498.13 267,784,954.04

Maturities/Calls (18,000,000.00) (53,500,000.00)

Purchases 17,132,315.31 52,617,756.85

Sales 0.00 0.00

Change in Cash, Payables, Receivables 6,297,985.99 (2,824,604.09)

Amortization/Accretion 279,478.77 1,072,171.40

Realized Gain (Loss) 0.00 0.00

Ending Book Value 265,150,278.20 265,150,278.20

 Quarter to Date Fiscal Year to Date 
(01/01/2024)

Beginning Market Value 259,889,005.03 264,641,803.96

Maturities/Calls (18,000,000.00) (53,500,000.00)

Purchases 17,132,315.31 52,617,756.85

Sales 0.00 0.00

Change in Cash, Payables, Receivables 6,297,985.99 (2,824,604.09)

Amortization/Accretion 279,478.77 1,072,171.40

Change in Net Unrealized Gain (Loss) (2,385,916.93) 1,205,740.05

Net Realized Gain (Loss) 0.00 0.00

Ending Market Value 263,212,868.17 263,212,868.17

Purchases Market Value

Quarter to Date 17,132,315.31

Fiscal Year to Date 52,617,756.85

Maturities/Calls Market Value

Quarter to Date (18,000,000.00)

Fiscal Year to Date (53,500,000.00)

Sales Market Value

Quarter to Date 0.00

Fiscal Year to Date 0.00
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Fair Market Return

Accrued Book Return

Return Management-Income Detail

 Quarter to Date Fiscal Year to Date 
(01/01/2024)

Market Value Change (2,385,916.93) 1,205,740.05

Amortization/Accretion 279,478.77 1,072,171.40

Interest Earned 1,987,906.69 8,151,789.09

Fair Market Earned Income (398,010.23) 9,357,529.14

Average Portfolio Balance 258,201,321.36 260,066,223.96

Fair Market Return for Period (0.05%) 4.05%

 Quarter to Date Fiscal Year to Date 
(01/01/2024)

Amortization/Accretion 279,478.77 1,072,171.40

Interest Earned 1,987,906.69 8,151,789.09

Realized Gain (Loss) 0.00 0.00

Book Income 2,267,385.46 9,223,960.49

Average Portfolio Balance 258,201,321.36 260,066,223.96

Book Return for Period 0.87% 3.55%

Interest Income

Return Comparisons

 Quarter to Date Fiscal Year to Date 
(01/01/2024)

Beginning Accrued Interest 1,577,337.54 1,174,445.39

Coupons Paid 2,167,736.58 8,113,252.06

Purchased Accrued Interest 59,173.46 172,434.80

Sold Accrued Interest 0.00 0.00

Ending Accrued Interest 1,456,681.11 1,456,681.11

Interest Earned 1,987,906.69 8,151,789.09

Periodic for performance less than one year. Annualized for performance greater than one year.
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Security Type Distribution

Security Type Distribution

Security Type Distribution

Security Type Par Amount Book Yield Market Value + Accrued % of Market Value + Accrued

US Treasury 93,200,000.00 2.63% 90,537,441.72 34.21%

US Agency 69,495,000.00 4.25% 69,643,755.81 26.31%

Supranational 13,000,000.00 4.23% 12,871,702.01 4.86%

Municipals 17,050,000.00 4.40% 16,537,753.75 6.25%

Corporate 19,000,000.00 4.29% 18,789,582.61 7.10%

Bank Deposit 19,602,308.06 0.00% 19,602,308.06 7.41%

Pooled Funds 36,687,005.31 4.60% 36,687,005.31 13.86%

Total 268,034,313.37 3.44% 264,669,549.28 100.00%
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Risk Management-Credit/Issuer

Credit Rating S&P/Moody’s/Fitch

 Market Value + Accrued %

S&P

A 4,337,429.58 1.64

A+ 5,419,591.22 2.05

AA 9,303,481.67 3.52

AA+ 166,781,551.01 63.02

AA- 9,666,480.42 3.65

AAA 12,871,702.01 4.86

NA 56,289,313.37 21.27

Moody's

A1 7,778,314.58 2.94

Aa1 1,026,303.61 0.39

Aa2 18,517,800.42 7.00

Aa3 4,537,277.19 1.71

Aaa 176,520,540.11 66.69

NA 56,289,313.37 21.27

Fitch

A+ 1,442,469.58 0.55

AA 16,752,434.03 6.33

AA+ 160,181,197.54 60.52

AA- 8,397,778.44 3.17

AAA 3,430,110.35 1.30

NA 74,465,559.34 28.14

Total 264,669,549.28 100.00

Issuer Concentration
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Risk Management-Maturity/Duration

Distribution by Effective Duration

1.65 Yrs Effective Duration 1.79 Yrs Years to Maturity 654 Days to Maturity
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Holdings by Maturity & Ratings

Cusip Par Amount Security Coupon 
Rate

Maturity Date Call Date Market Value Accrued Market Value + 
Accrued

Book 
Yield

Market 
Yield

% of 
Portfolio

Years to 
Maturity

Eff 
Duration

S&P, 
Moody, 
Fitch

LACEY_UMP_ 
DEP

665.16 UMPQUA BANK 
DEPOSIT

0.120% 12/31/2024 665.16 0.00 665.16 0.12% 0.12% 0.00 0.01 0.01 NA
NA
NA

LACEY_UMP_ 
CHK

19,601,642.90 UMPQUA BANK 
DEPOSIT

0.000% 12/31/2024 19,601,642.90 0.00 19,601,642.90 0.00% 0.00% 7.41 0.01 0.01 NA
NA
NA

WA_LGIP 36,687,005.31 WASHINGTON LGIP 4.602% 12/31/2024 36,687,005.31 0.00 36,687,005.31 4.60% 4.60% 13.86 0.01 0.01 NA
NA
NA

912828Z52 2,500,000.00 UNITED STATES 
TREASURY

1.375% 01/31/2025 2,494,125.00 14,385.19 2,508,510.19 0.77% 4.15% 0.95 0.08 0.08 AA+
Aaa
AA+

3133EPBH7 4,500,000.00 FEDERAL FARM 
CREDIT BANKS 
FUNDING CORP

4.750% 02/21/2025 4,501,755.00 77,187.50 4,578,942.50 4.86% 4.39% 1.73 0.14 0.14 AA+
Aaa
AA+

9128283Z1 5,000,000.00 UNITED STATES 
TREASURY

2.750% 02/28/2025 4,987,400.00 46,719.61 5,034,119.61 4.17% 4.27% 1.90 0.16 0.16 AA+
Aaa
AA+

912828ZF0 3,500,000.00 UNITED STATES 
TREASURY

0.500% 03/31/2025 3,468,710.00 4,471.15 3,473,181.15 0.88% 4.15% 1.31 0.25 0.24 AA+
Aaa
AA+

912828ZL7 2,500,000.00 UNITED STATES 
TREASURY

0.375% 04/30/2025 2,468,275.00 1,605.66 2,469,880.66 0.85% 4.25% 0.93 0.33 0.33 AA+
Aaa
AA+

037833BG4 2,500,000.00 APPLE INC 3.200% 05/13/2025 2,488,800.00 10,666.67 2,499,466.67 4.47% 4.42% 0.94 0.36 0.36 AA+
Aaa
NA

91282CEQ0 4,000,000.00 UNITED STATES 
TREASURY

2.750% 05/15/2025 3,978,000.00 14,281.77 3,992,281.77 2.91% 4.23% 1.51 0.37 0.37 AA+
Aaa
AA+

912828ZW3 3,000,000.00 UNITED STATES 
TREASURY

0.250% 06/30/2025 2,942,610.00 20.72 2,942,630.72 0.94% 4.16% 1.11 0.50 0.49 AA+
Aaa
AA+

91282CAB7 2,500,000.00 UNITED STATES 
TREASURY

0.250% 07/31/2025 2,443,150.00 2,615.49 2,445,765.49 0.91% 4.23% 0.92 0.58 0.57 AA+
Aaa
AA+

06428CAC8 1,000,000.00 BANK OF AMERICA 
NA

5.650% 08/18/2025 07/18/2025 1,005,430.00 20,873.61 1,026,303.61 5.83% 4.63% 0.39 0.63 0.53 A+
Aa1
AA

91282CAJ0 3,000,000.00 UNITED STATES 
TREASURY

0.250% 08/31/2025 2,921,790.00 2,548.34 2,924,338.34 1.34% 4.28% 1.10 0.67 0.65 AA+
Aaa
AA+
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Holdings by Maturity & Ratings

Cusip Par Amount Security Coupon 
Rate

Maturity Date Call Date Market Value Accrued Market Value + 
Accrued

Book 
Yield

Market 
Yield

% of 
Portfolio

Years to 
Maturity

Eff 
Duration

S&P, 
Moody, 
Fitch

9128284Z0 3,000,000.00 UNITED STATES 
TREASURY

2.750% 08/31/2025 2,970,570.00 28,031.77 2,998,601.77 2.94% 4.26% 1.13 0.67 0.64 AA+
Aaa
AA+

91282CAM3 2,750,000.00 UNITED STATES 
TREASURY

0.250% 09/30/2025 2,670,057.50 1,756.52 2,671,814.02 0.99% 4.24% 1.01 0.75 0.73 AA+
Aaa
AA+

13063D2T4 5,000,000.00 CALIFORNIA STATE 5.500% 10/01/2025 5,040,700.00 68,750.00 5,109,450.00 4.24% 4.38% 1.93 0.75 0.72 AA-
Aa2
AA

91282CAT8 2,500,000.00 UNITED STATES 
TREASURY

0.250% 10/31/2025 2,419,425.00 1,070.44 2,420,495.44 0.98% 4.24% 0.91 0.83 0.81 AA+
Aaa
AA+

3130ATUC9 2,500,000.00 FEDERAL HOME 
LOAN BANKS

4.500% 12/12/2025 2,505,450.00 5,937.50 2,511,387.50 3.86% 4.26% 0.95 0.95 0.92 AA+
Aaa
AA+

92826CAD4 2,500,000.00 VISA INC 3.150% 12/14/2025 09/14/2025 2,471,625.00 3,718.75 2,475,343.75 4.30% 4.38% 0.94 0.95 0.91 AA-
Aa3
NA

3133EN6A3 5,000,000.00 FEDERAL FARM 
CREDIT BANKS 
FUNDING CORP

4.000% 01/13/2026 4,990,850.00 93,333.33 5,084,183.33 4.04% 4.18% 1.92 1.04 0.98 AA+
Aaa
AA+

91282CBH3 2,500,000.00 UNITED STATES 
TREASURY

0.375% 01/31/2026 2,398,775.00 3,923.23 2,402,698.23 1.04% 4.23% 0.91 1.08 1.06 AA+
Aaa
AA+

91282CBQ3 2,500,000.00 UNITED STATES 
TREASURY

0.500% 02/28/2026 2,395,175.00 4,247.24 2,399,422.24 1.10% 4.23% 0.91 1.16 1.14 AA+
Aaa
AA+

3130AUU36 3,000,000.00 FEDERAL HOME 
LOAN BANKS

4.125% 03/13/2026 2,994,330.00 37,125.00 3,031,455.00 4.80% 4.28% 1.15 1.20 1.15 AA+
Aaa
AA+

3133EPHH1 3,000,000.00 FEDERAL FARM 
CREDIT BANKS 
FUNDING CORP

4.000% 04/28/2026 2,991,570.00 21,000.00 3,012,570.00 3.96% 4.22% 1.14 1.32 1.27 AA+
Aaa
AA+

91282CBW0 2,500,000.00 UNITED STATES 
TREASURY

0.750% 04/30/2026 2,387,875.00 3,211.33 2,391,086.33 1.09% 4.25% 0.90 1.33 1.30 AA+
Aaa
AA+

91282CCF6 2,500,000.00 UNITED STATES 
TREASURY

0.750% 05/31/2026 2,381,050.00 1,648.35 2,382,698.35 1.15% 4.25% 0.90 1.41 1.38 AA+
Aaa
AA+

3133EPNG6 3,000,000.00 FEDERAL FARM 
CREDIT BANKS 
FUNDING CORP

4.375% 06/23/2026 3,004,170.00 2,916.67 3,007,086.67 4.39% 4.28% 1.14 1.48 1.42 AA+
Aaa
AA+
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Holdings by Maturity & Ratings

Cusip Par Amount Security Coupon 
Rate

Maturity Date Call Date Market Value Accrued Market Value + 
Accrued

Book 
Yield

Market 
Yield

% of 
Portfolio

Years to 
Maturity

Eff 
Duration

S&P, 
Moody, 
Fitch

91282CCP4 2,500,000.00 UNITED STATES 
TREASURY

0.625% 07/31/2026 2,362,625.00 6,538.72 2,369,163.72 1.13% 4.25% 0.90 1.58 1.54 AA+
Aaa
AA+

91282CCW9 5,000,000.00 UNITED STATES 
TREASURY

0.750% 08/31/2026 4,721,750.00 12,741.71 4,734,491.71 2.66% 4.25% 1.79 1.67 1.62 AA+
Aaa
AA+

037833DN7 1,000,000.00 APPLE INC 2.050% 09/11/2026 07/11/2026 961,910.00 6,263.89 968,173.89 3.33% 4.41% 0.37 1.70 1.63 AA+
Aaa
NA

91282CCZ2 4,000,000.00 UNITED STATES 
TREASURY

0.875% 09/30/2026 3,774,760.00 8,942.31 3,783,702.31 2.21% 4.25% 1.43 1.75 1.70 AA+
Aaa
AA+

61690U7W4 2,000,000.00 MORGAN STANLEY 
BANK NA

5.882% 10/30/2026 09/30/2026 2,042,000.00 19,933.44 2,061,933.44 5.73% 4.62% 0.78 1.83 1.64 A+
Aa3
AA-

912828YQ7 1,500,000.00 UNITED STATES 
TREASURY

1.625% 10/31/2026 1,431,480.00 4,174.72 1,435,654.72 2.58% 4.24% 0.54 1.83 1.77 AA+
Aaa
AA+

91282CDK4 4,500,000.00 UNITED STATES 
TREASURY

1.250% 11/30/2026 4,254,390.00 4,945.05 4,259,335.05 2.83% 4.25% 1.61 1.91 1.86 AA+
Aaa
AA+

3130AQF65 5,000,000.00 FEDERAL HOME 
LOAN BANKS

1.250% 12/21/2026 4,728,350.00 1,736.11 4,730,086.11 4.52% 4.15% 1.79 1.97 1.91 AA+
Aaa
AA+

912828Z78 2,000,000.00 UNITED STATES 
TREASURY

1.500% 01/31/2027 1,891,420.00 12,554.35 1,903,974.35 2.57% 4.25% 0.72 2.08 2.00 AA+
Aaa
AA+

46647PBW5 3,000,000.00 JPMORGAN CHASE 
& CO

1.040% 02/04/2027 02/04/2026 2,882,220.00 12,740.00 2,894,960.00 3.03% 4.77% 1.09 2.10 1.06 A
A1
AA-

3133EP4U6 4,000,000.00 FEDERAL FARM 
CREDIT BANKS 
FUNDING CORP

4.375% 03/08/2027 4,006,520.00 54,930.56 4,061,450.56 4.51% 4.29% 1.53 2.18 2.04 AA+
Aaa
AA+

24422EWD7 1,500,000.00 JOHN DEERE 
CAPITAL CORP

2.350% 03/08/2027 1,431,405.00 11,064.58 1,442,469.58 3.02% 4.57% 0.55 2.18 2.08 A
A1
A+

023135CF1 3,500,000.00 AMAZON.COM INC 3.300% 04/13/2027 03/13/2027 3,415,860.00 25,025.00 3,440,885.00 4.89% 4.42% 1.30 2.28 2.15 AA
A1
AA-

91282CET4 2,700,000.00 UNITED STATES 
TREASURY

2.625% 05/31/2027 2,599,236.00 6,230.77 2,605,466.77 3.35% 4.27% 0.98 2.41 2.30 AA+
Aaa
AA+
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Holdings by Maturity & Ratings

Cusip Par Amount Security Coupon 
Rate

Maturity Date Call Date Market Value Accrued Market Value + 
Accrued

Book 
Yield

Market 
Yield

% of 
Portfolio

Years to 
Maturity

Eff 
Duration

S&P, 
Moody, 
Fitch

3130ASGU7 2,000,000.00 FEDERAL HOME 
LOAN BANKS

3.500% 06/11/2027 1,962,460.00 3,888.89 1,966,348.89 3.15% 4.32% 0.74 2.44 2.31 AA+
Aaa
AA+

64966QZY9 3,000,000.00 NEW YORK CITY 1.396% 08/01/2027 2,774,220.00 17,450.00 2,791,670.00 5.30% 4.51% 1.05 2.58 2.47 AA
Aa2
NA

70914PW65 2,500,000.00 PENNSYLVANIA 
(COMMONWEALTH 
OF)

1.450% 08/01/2027 2,316,250.00 15,104.17 2,331,354.17 4.32% 4.50% 0.88 2.58 2.47 A+
Aa2
AA

045167FP3 3,500,000.00 ASIAN 
DEVELOPMENT 
BANK

3.125% 08/20/2027 3,390,310.00 39,800.35 3,430,110.35 4.52% 4.39% 1.30 2.64 2.47 AAA
Aaa
AAA

3130AT7E1 3,000,000.00 FEDERAL HOME 
LOAN BANKS

3.250% 09/10/2027 2,919,150.00 30,062.50 2,949,212.50 3.35% 4.32% 1.11 2.69 2.52 AA+
Aaa
AA+

3133EPYM1 3,000,000.00 FEDERAL FARM 
CREDIT BANKS 
FUNDING CORP

4.750% 10/13/2027 3,033,810.00 30,875.00 3,064,685.00 4.81% 4.31% 1.16 2.78 2.56 AA+
Aaa
AA+

3130ATUS4 5,000,000.00 FEDERAL HOME 
LOAN BANKS

4.250% 12/10/2027 4,993,000.00 12,395.83 5,005,395.83 3.75% 4.30% 1.89 2.94 2.73 AA+
Aaa
AA+

4581X0EH7 2,500,000.00 INTER-AMERICAN 
DEVELOPMENT 
BANK

4.000% 01/12/2028 2,472,275.00 46,944.44 2,519,219.44 4.14% 4.39% 0.95 3.03 2.77 AAA
Aaa
NA

3130ATS57 3,000,000.00 FEDERAL HOME 
LOAN BANKS

4.500% 03/10/2028 3,011,370.00 41,625.00 3,052,995.00 4.42% 4.37% 1.15 3.19 2.91 AA+
Aaa
AA+

931142FB4 2,000,000.00 WALMART INC 3.900% 04/15/2028 03/15/2028 1,963,580.00 16,466.67 1,980,046.67 3.97% 4.50% 0.75 3.29 3.01 AA
Aa2
AA

91282CHE4 3,000,000.00 UNITED STATES 
TREASURY

3.625% 05/31/2028 2,934,300.00 9,560.44 2,943,860.44 4.24% 4.32% 1.11 3.42 3.16 AA+
Aaa
AA+

3130AVVX7 4,000,000.00 FEDERAL HOME 
LOAN BANKS

3.750% 06/09/2028 3,916,000.00 9,166.67 3,925,166.67 3.91% 4.41% 1.48 3.44 3.18 AA+
Aaa
AA+

3130AWN63 2,000,000.00 FEDERAL HOME 
LOAN BANKS

4.000% 06/30/2028 1,984,900.00 222.22 1,985,122.22 4.10% 4.23% 0.75 3.50 3.23 AA+
Aaa
AA+

459058KT9 4,000,000.00 INTERNATIONAL 
BANK FOR 

3.500% 07/12/2028 3,885,680.00 65,722.22 3,951,402.22 4.56% 4.38% 1.49 3.53 3.22 AAA
Aaa
NA



GPA Investment Report 20

City of Lacey | Total Aggregate Portfolio December 31, 2024

Holdings by Maturity & Ratings

Cusip Par Amount Security Coupon 
Rate

Maturity Date Call Date Market Value Accrued Market Value + 
Accrued

Book 
Yield

Market 
Yield

% of 
Portfolio

Years to 
Maturity

Eff 
Duration

S&P, 
Moody, 
Fitch

419792YT7 3,500,000.00 HAWAII ST 1.145% 08/01/2028 3,116,015.00 16,697.92 3,132,712.92 4.41% 4.49% 1.18 3.59 3.42 AA+
Aa2
AA

762223PB5 1,050,000.00 RHODE ISLAND ST 5.000% 08/01/2028 1,069,005.00 21,875.00 1,090,880.00 4.46% 4.45% 0.41 3.59 3.19 AA
Aa2
AA

3133EPUN3 4,000,000.00 FEDERAL FARM 
CREDIT BANKS 
FUNDING CORP

4.500% 08/28/2028 4,024,760.00 61,500.00 4,086,260.00 4.46% 4.31% 1.54 3.66 3.29 AA+
Aaa
AA+

91282CCY5 3,500,000.00 UNITED STATES 
TREASURY

1.250% 09/30/2028 3,128,020.00 11,177.88 3,139,197.88 4.42% 4.35% 1.19 3.75 3.58 AA+
Aaa
AA+

91282CJF9 4,500,000.00 UNITED STATES 
TREASURY

4.875% 10/31/2028 4,580,910.00 37,572.51 4,618,482.51 4.55% 4.36% 1.74 3.84 3.44 AA+
Aaa
AA+

3130AXQK7 3,000,000.00 FEDERAL HOME 
LOAN BANKS

4.750% 12/08/2028 3,046,020.00 9,104.17 3,055,124.17 4.40% 4.32% 1.15 3.94 3.55 AA+
Aaa
AA+

91282CJW2 4,000,000.00 UNITED STATES 
TREASURY

4.000% 01/31/2029 3,945,200.00 66,956.52 4,012,156.52 4.13% 4.37% 1.52 4.08 3.66 AA+
Aaa
AA+

3130AVBD3 3,995,000.00 FEDERAL HOME 
LOAN BANKS

4.500% 03/09/2029 4,003,948.80 55,930.00 4,059,878.80 4.23% 4.44% 1.53 4.19 3.73 AA+
Aaa
AA+

3133ERAK7 4,000,000.00 FEDERAL FARM 
CREDIT BANKS 
FUNDING CORP

4.375% 04/10/2029 3,996,720.00 39,375.00 4,036,095.00 4.63% 4.39% 1.52 4.27 3.82 AA+
Aaa
AA+

91282CES6 4,750,000.00 UNITED STATES 
TREASURY

2.750% 05/31/2029 4,441,107.50 11,483.52 4,452,591.02 4.26% 4.39% 1.68 4.41 4.08 AA+
Aaa
AA+

45818WFV3 3,000,000.00 INTER-AMERICAN 
DEVELOPMENT 
BANK

3.900% 08/15/2029 2,926,770.00 44,200.00 2,970,970.00 3.54% 4.49% 1.12 4.62 4.11 AAA
Aaa
NA

13063EBP0 2,000,000.00 CALIFORNIA STATE 5.125% 09/01/2029 2,047,520.00 34,166.67 2,081,686.67 3.68% 4.55% 0.79 4.67 4.06 AA-
Aa2
AA

91282CFT3 3,000,000.00 UNITED STATES 
TREASURY

4.000% 10/31/2029 2,949,510.00 20,552.49 2,970,062.49 4.29% 4.39% 1.12 4.83 4.31 AA+
Aaa
AA+

3133EN4P2 2,500,000.00 FEDERAL FARM 
CREDIT BANKS 
FUNDING CORP

3.875% 12/20/2029 2,437,350.00 2,960.07 2,440,310.07 4.00% 4.44% 0.92 4.97 4.46 AA+
Aaa
AA+
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Holdings by Maturity & Ratings

Cusip Par Amount Security Coupon 
Rate

Maturity Date Call Date Market Value Accrued Market Value + 
Accrued

Book 
Yield

Market 
Yield

% of 
Portfolio

Years to 
Maturity

Eff 
Duration

S&P, 
Moody, 
Fitch

91282CGZ8 4,000,000.00 UNITED STATES 
TREASURY

3.500% 04/30/2030 3,827,800.00 23,977.90 3,851,777.90 4.30% 4.41% 1.46 5.33 4.76 AA+
Aaa
AA+

Total 268,034,313.37 2.939% 263,212,868.17 1,456,681.11 264,669,549.28 3.44% 4.05% 100.00 1.79 1.65
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Transactions

Cusip Security Trade Date Settlement 
Date

Coupon 
Payment Price Par Amount Principal 

Amount
Accrued 
Amount Total Amount Broker

Buy

3133EN4P2 FED FARM CR BNKS 3.875 12/20/29 10/10/2024 10/15/2024 0.00 99.42 2,500,000.00 2,485,557.50 30,946.18 2,516,503.68 BARCLAY CAPITAL 
MARKETS

91282CFT3 US TREASURY 4.000 10/31/29 11/13/2024 11/18/2024 0.00 98.74 3,000,000.00 2,962,148.44 5,966.85 2,968,115.29 WELLS FARGO

91282CGZ8 US TREASURY 3.500 04/30/30 11/13/2024 11/15/2024 0.00 96.16 4,000,000.00 3,846,562.50 5,801.10 3,852,363.60 MUFG Securities

91282CCW9 US TREASURY 0.750 08/31/26 12/03/2024 12/05/2024 0.00 94.25 2,500,000.00 2,356,152.34 4,972.38 2,361,124.72 MUFG Securities

91282CDK4 US TREASURY 1.250 11/30/26 12/03/2024 12/05/2024 0.00 94.46 2,500,000.00 2,361,425.78 429.26 2,361,855.04 MUFG Securities

91282CCY5 US TREASURY 1.250 09/30/28 12/24/2024 12/31/2024 0.00 89.16 3,500,000.00 3,120,468.75 11,057.69 3,131,526.44 BMO-CHICAGO 
BRANCH

WA_LGIP WASHINGTON LGIP 11/30/2024 11/30/2024 0.00 1.00 436,103.86 436,103.86 0.00 436,103.86 Direct

LACEY_UMP_
CHK UMPQUA BANK DEPOSIT 12/29/2024 12/29/2024 0.00 1.00 5,861,881.91 5,861,881.91 0.00 5,861,881.91 Direct

Total  0.00 24,297,985.77 23,430,301.08 59,173.46 23,489,474.54

Maturity

91282CDB4 US TREASURY 0.625 10/15/24 MATD 10/15/2024 10/15/2024 0.00 100.00 2,500,000.00 2,500,000.00 0.00 2,500,000.00

91282CDH1 US TREASURY 0.750 11/15/24 MATD 11/15/2024 11/15/2024 0.00 100.00 4,000,000.00 4,000,000.00 0.00 4,000,000.00

3133ENZ94 FED FARM CR BNKS 4.500 11/18/24 MATD 11/18/2024 11/18/2024 0.00 100.00 3,000,000.00 3,000,000.00 0.00 3,000,000.00

3133EN3M0 FED FARM CR BNKS 4.625 12/05/24 MATD 12/05/2024 12/05/2024 0.00 100.00 5,000,000.00 5,000,000.00 0.00 5,000,000.00

912828YY0 US TREASURY 1.750 12/31/24 MATD 12/31/2024 12/31/2024 0.00 100.00 3,500,000.00 3,500,000.00 0.00 3,500,000.00

Total  0.00 18,000,000.00 18,000,000.00 0.00 18,000,000.00

Coupon

13063D2T4 CALIFORNIA ST 5.500 10/01/25 10/01/2024 10/01/2024 137,500.00 0.00 0.00 0.00 137,500.00

3133ERAK7 FED FARM CR BNKS 4.375 04/10/29 10/10/2024 10/10/2024 87,500.00 0.00 0.00 0.00 87,500.00

023135CF1 AMAZON.COM 3.300 04/13/27 '27 10/13/2024 10/13/2024 57,750.00 0.00 0.00 0.00 57,750.00

3133EPYM1 FED FARM CR BNKS 4.750 10/13/27 10/13/2024 10/13/2024 71,250.00 0.00 0.00 0.00 71,250.00

91282CDB4 US TREASURY 0.625 10/15/24 MATD 10/15/2024 10/15/2024 7,812.50 0.00 0.00 0.00 7,812.50

931142FB4 WALMART 3.900 04/15/28 '28 10/15/2024 10/15/2024 39,000.00 0.00 0.00 0.00 39,000.00

3133EPHH1 FED FARM CR BNKS 4.000 04/28/26 10/28/2024 10/28/2024 60,000.00 0.00 0.00 0.00 60,000.00

61690U7W4 MSBNA 5.882 10/30/26 '26 10/30/2024 10/30/2024 58,820.00 0.00 0.00 0.00 58,820.00

912828YQ7 US TREASURY 1.625 10/31/26 10/31/2024 10/31/2024 12,187.50 0.00 0.00 0.00 12,187.50

912828ZL7 US TREASURY 0.375 04/30/25 10/31/2024 10/31/2024 4,687.50 0.00 0.00 0.00 4,687.50

91282CAT8 US TREASURY 0.250 10/31/25 10/31/2024 10/31/2024 3,125.00 0.00 0.00 0.00 3,125.00
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Cusip Security Trade Date Settlement 
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Coupon 
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Accrued 
Amount Total Amount Broker

91282CBW0 US TREASURY 0.750 04/30/26 10/31/2024 10/31/2024 9,375.00 0.00 0.00 0.00 9,375.00

91282CJF9 US TREASURY 4.875 10/31/28 10/31/2024 10/31/2024 109,687.50 0.00 0.00 0.00 109,687.50

037833BG4 APPLE 3.200 05/13/25 11/13/2024 11/13/2024 40,000.00 0.00 0.00 0.00 40,000.00

91282CDH1 US TREASURY 0.750 11/15/24 MATD 11/15/2024 11/15/2024 15,000.00 0.00 0.00 0.00 15,000.00

91282CEQ0 US TREASURY 2.750 05/15/25 11/15/2024 11/15/2024 55,000.00 0.00 0.00 0.00 55,000.00

3133ENZ94 FED FARM CR BNKS 4.500 11/18/24 MATD 11/18/2024 11/18/2024 67,500.00 0.00 0.00 0.00 67,500.00

91282CCF6 US TREASURY 0.750 05/31/26 11/30/2024 11/30/2024 9,375.00 0.00 0.00 0.00 9,375.00

91282CDK4 US TREASURY 1.250 11/30/26 11/30/2024 11/30/2024 12,500.00 0.00 0.00 0.00 12,500.00

91282CET4 US TREASURY 2.625 05/31/27 11/30/2024 11/30/2024 35,437.50 0.00 0.00 0.00 35,437.50

91282CES6 US TREASURY 2.750 05/31/29 11/30/2024 11/30/2024 65,312.50 0.00 0.00 0.00 65,312.50

91282CHE4 US TREASURY 3.625 05/31/28 11/30/2024 11/30/2024 54,375.00 0.00 0.00 0.00 54,375.00

3133EN3M0 FED FARM CR BNKS 4.625 12/05/24 MATD 12/05/2024 12/05/2024 115,625.00 0.00 0.00 0.00 115,625.00

3130AXQK7 FHLBANKS 4.750 12/08/28 12/08/2024 12/08/2024 71,250.00 0.00 0.00 0.00 71,250.00

3130AVVX7 FHLBANKS 3.750 06/09/28 12/09/2024 12/09/2024 75,000.00 0.00 0.00 0.00 75,000.00

3130ATUS4 FHLBANKS 4.250 12/10/27 12/10/2024 12/10/2024 106,250.00 0.00 0.00 0.00 106,250.00

3130ASGU7 FHLBANKS 3.500 06/11/27 12/11/2024 12/11/2024 35,000.00 0.00 0.00 0.00 35,000.00

3130ATUC9 FHLBANKS 4.500 12/12/25 12/12/2024 12/12/2024 56,250.00 0.00 0.00 0.00 56,250.00

92826CAD4 VISA 3.150 12/14/25 '25 12/14/2024 12/14/2024 39,375.00 0.00 0.00 0.00 39,375.00

3133EN4P2 FED FARM CR BNKS 3.875 12/20/29 12/20/2024 12/20/2024 48,437.50 0.00 0.00 0.00 48,437.50

3130AQF65 FHLBANKS 1.250 12/21/26 12/21/2024 12/21/2024 31,250.00 0.00 0.00 0.00 31,250.00

3133EPNG6 FED FARM CR BNKS 4.375 06/23/26 12/23/2024 12/23/2024 65,625.00 0.00 0.00 0.00 65,625.00

3130AWN63 FHLBANKS 4.000 06/30/28 12/30/2024 12/30/2024 40,000.00 0.00 0.00 0.00 40,000.00

912828YY0 US TREASURY 1.750 12/31/24 MATD 12/31/2024 12/31/2024 30,625.00 0.00 0.00 0.00 30,625.00

912828ZW3 US TREASURY 0.250 06/30/25 12/31/2024 12/31/2024 3,750.00 0.00 0.00 0.00 3,750.00

Total  1,731,632.50 0.00 0.00 0.00 1,731,632.50

Cash Transfer

CCYUSD US DOLLAR 10/01/2024 10/01/2024 0.00 137,500.00 (137,500.00) 0.00 (137,500.00)

CCYUSD US DOLLAR 10/10/2024 10/10/2024 0.00 87,500.00 (87,500.00) 0.00 (87,500.00)

CCYUSD US DOLLAR 10/15/2024 10/15/2024 0.00 159,308.82 (159,308.82) 0.00 (159,308.82)

CCYUSD US DOLLAR 10/28/2024 10/28/2024 0.00 60,000.00 (60,000.00) 0.00 (60,000.00)

CCYUSD US DOLLAR 10/30/2024 10/30/2024 0.00 58,820.00 (58,820.00) 0.00 (58,820.00)
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CCYUSD US DOLLAR 10/31/2024 10/31/2024 0.00 139,062.50 (139,062.50) 0.00 (139,062.50)

CCYUSD US DOLLAR 11/13/2024 11/13/2024 0.00 40,000.00 (40,000.00) 0.00 (40,000.00)

CCYUSD US DOLLAR 11/15/2024 11/15/2024 0.00 217,636.40 (217,636.40) 0.00 (217,636.40)

CCYUSD US DOLLAR 11/18/2024 11/18/2024 0.00 99,384.71 (99,384.71) 0.00 (99,384.71)

CCYUSD US DOLLAR 12/02/2024 12/02/2024 0.00 177,000.00 (177,000.00) 0.00 (177,000.00)

CCYUSD US DOLLAR 12/05/2024 12/05/2024 0.00 392,645.24 (392,645.24) 0.00 (392,645.24)

CCYUSD US DOLLAR 12/10/2024 12/10/2024 0.00 252,500.00 (252,500.00) 0.00 (252,500.00)

CCYUSD US DOLLAR 12/11/2024 12/11/2024 0.00 35,000.00 (35,000.00) 0.00 (35,000.00)

CCYUSD US DOLLAR 12/12/2024 12/12/2024 0.00 56,250.00 (56,250.00) 0.00 (56,250.00)

CCYUSD US DOLLAR 12/16/2024 12/16/2024 0.00 39,375.00 (39,375.00) 0.00 (39,375.00)

CCYUSD US DOLLAR 12/20/2024 12/20/2024 0.00 48,437.50 (48,437.50) 0.00 (48,437.50)

CCYUSD US DOLLAR 12/23/2024 12/23/2024 0.00 96,875.00 (96,875.00) 0.00 (96,875.00)

CCYUSD US DOLLAR 12/30/2024 12/30/2024 0.00 40,000.00 (40,000.00) 0.00 (40,000.00)

CCYUSD US DOLLAR 12/31/2024 12/31/2024 0.00 402,848.56 (402,848.56) 0.00 (402,848.56)

Total  0.00 2,540,143.73 (2,540,143.73) 0.00 (2,540,143.73)

Interest Income

WA_LGIP WASHINGTON LGIP 10/31/2024 10/31/2024 151,896.07 0.00 151,896.07 0.00 151,896.07

WA_LGIP WASHINGTON LGIP 11/30/2024 11/30/2024 141,376.89 0.00 141,376.89 0.00 141,376.89

WA_LGIP WASHINGTON LGIP 12/31/2024 12/31/2024 142,830.90 0.00 142,830.90 0.00 142,830.90

Total  436,103.86 0.00 436,103.86 0.00 436,103.86



This report is for general informational purposes only and is not intended to provide specific advice or recommendations. Government Portfolio Advisors (GPA) is an investment advisor registered with the Securities and Exchange 
Commission and is required to maintain a written disclosure statement of our background and business experience.

Questions About an Account: GPA’s monthly & quarterly reports are intended to detail the investment advisory activity managed by GPA. The custodial bank maintains the control of assets and settles all investment transactions. 
The custodial statement is the official record of security and cash holdings and transactions. GPA recognizes that clients may use these reports to facilitate record keeping and that the custodial bank statement and the GPA report 
should be reconciled, and differences documented. 

Trade Date versus Settlement Date: Many custodial banks use settlement date basis and post coupons or maturities on the following business days when they occur on weekend.  These items may result in the need to reconcile 
due to a timing difference. GPA reports are on a trade date basis in accordance with GIPS performance standards.  GPA can provide all account settings to support the reason for any variance. 

Bank Deposits and Pooled Investment Funds Held in Liquidity Accounts Away from the Custodial Bank are Referred to as Line Item Securities: GPA relies on the information provided by clients when reporting pool 
balances, bank balances and other assets that are not held at the client’s custodial bank. GPA does not guarantee the accuracy of information received from third parties.  Balances cannot be adjusted once submitted however 
corrective transactions can be entered as adjustments in the following months activity. Assets held outside the custodial bank that are reported to GPA are included in GPA’s oversight compliance reporting and strategic plan.

Account Control: GPA does not have the authority to withdraw or deposit funds from or to any client’s custodial account. Clients retain responsibility for the deposit and withdrawal of funds to the custodial account. Our clients retain 
responsibility for their internal accounting policies, implementing and enforcing internal controls and generating ledger entries or otherwise recording transactions.

Custodial Bank Interface: Our contract provides for the ability for GPA to interface into our client’s custodial bank to reconcile transactions, maturities and coupon payments.  The GPA client portal will be available to all clients to 
access this information directly at any time. 

Market Price: Generally, GPA has set all securities market pricing to match custodial bank pricing. There may be certain securities that will require pricing override due to inaccurate custodial bank pricing that will otherwise distort 
portfolio performance returns.  GPA may utilize Refinitiv pricing source for commercial paper, discount notes and supranational bonds when custodial bank pricing does not reflect current market levels.  The pricing variances are 
obvious when market yields are distorted from the current market levels.

Performance Calculation: Historical returns are presented as time-weighted total return values and are presented gross and net of fees.

Amortized Cost: The original cost on the principal of the security is adjusted for the amount of the periodic reduction of any discount or premium from the purchase date until the date of the report. Discounts or premiums are 
amortized on a straight-line basis on all securities.  This can be changed at the client’s request. 

Callable Securities: Securities subject to redemption in whole or in part prior to the stated final maturity at the discretion of the security’s issuer are referred to as “callable”. Certain call dates may not show up on the report if the call 
date has passed or if the security is continuously callable until maturity date. Bonds purchased at a premium will be amortized to the next call date while all other callable securities will be amortized to maturity. If the bond is amortized 
to the call date, amortization will be reflected to that date and once the call date passes, the bond will be fully amortized.  

Duration: The duration is the effective duration.  Duration on callable securities is based on the probability of the security being called given market rates and security characteristics.  

Benchmark Duration:  The benchmark duration is based on the duration of the stated benchmark that is assigned to each account. 

Rating: Information provided for ratings is based upon a good faith inquiry of selected sources, but its accuracy and completeness cannot be guaranteed.

Coupon Payments and Maturities on Weekends: On occasion, coupon payments and maturities occur on a weekend or holiday. GPA’s report settings are on the accrual basis so the coupon postings and maturities will be 
accounted for in the period earned.  The bank may be set at a cash basis, which may result in a reconciliation variance. 

Cash and Cash Equivalents: GPA has defined cash and cash equivalents to be cash, bank deposits, LGIP pools and repurchase agreements. This may vary from your custodial bank which typically defines cash and equivalents as 
all securities that mature under 90 days.  Check with your custodial bank to understand their methodology.

Account Settings: GPA has the portfolio settings at the lot level, if a security is sold our setting will remove the lowest cost security first.  First-in-first-out (FIFO) settings are available at the client’s request. 

Historical Numbers: Data was transferred from GPA’s legacy system, however, variances may exist from the data received due to a change of settings on Clearwater.   GPA is utilizing this information for historical return data with the 
understanding the accrual settings and pricing sources may differ slightly.

Financial Situation: In order to better serve you, GPA should be promptly notified of any material change in your investment objective or financial situation.

No Guarantee: The securities in the portfolio are not guaranteed or otherwise protected by GPA, the FDIC (except for non-negotiable certificates of deposit) or any government agency. Investment in securities involves risks, including 
the possible loss of the amount invested.
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 LACEY CITY COUNCIL WORKSESSION 
February 25th, 2025 

 
 

SUBJECT: Critical Areas Ordinance – 2025 Periodic Update  
 
 
RECOMMENDATION: Briefing item only. Action is not required by City Council as 

amendments will be brought forward for consideration at a future 
Council meeting. Staff will provide a briefing on Critical Areas 
Ordinance updates based on Best Available Science (BAS) as 
required by the Growth Management Act. 

 
 
STAFF CONTACT: Rick Walk, City Manager  
 Vanessa Dolbee, Director of Community and Economic 

Development  
Ryan Andrews, Community Planning Manager  

  Hans Shepherd, Senior Planner  
 
ORIGINATED BY:   Community & Economic Development 
 
ATTACHMENTS: 1. Draft Critical Areas Code Updates 
 2. Commerce Critical Areas Checklist 
 3. Best Available Science - Agency Guidance 
  
FISCAL NOTE: None. 
 
WORK PLAN GOAL  
AND STRATEGY:  Coordinated & Collaborative Planning - (B)(1) 
  
PRIOR REVIEW: Lacey Planning Commission reviewed draft amendments and 

held a Public Hearing on November 13th, 2024. Following the 
Public Hearing, the Planning Commission unanimously 
recommended proposed amendments to City Council.  

 
 
BACKGROUND:  
 
Consistent with the Growth Management Act (GMA) and RCW 36.70A.130(1), the City of 
Lacey is required to periodically review and revise its comprehensive plan and development 
regulations.  
 
As a part of this review, the City of Lacey is required to review and revise its policies and 
regulations on critical areas to incorporate the best available science. The statutory deadline 
to update critical area regulations is December 31st, 2026.  

https://app.leg.wa.gov/rcw/default.aspx?cite=36.70a.130
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Within the City of Lacey, “Best Available Science (BAS)” is defined as: 
 

“Current scientific information used in the process to designate, protect, or restore 
critical areas, that is derived from a valid scientific process as defined in WAC 365-
195-900 through 365-195-925.” 
 

There are five chapters in Title 14 of the Lacey Municipal Code (LMC) that comprise our 
critical areas regulations; Chapter 14.28, Wetland Protection; Chapter 14.33, Habitat 
Conservation Areas Protection; Chapter 14.34, Flood Hazard Prevention; Chapter 14.36, 
Critical Aquifer Recharge Areas Protection; and Chapter 14.37, Geologically Sensitive Areas 
Protection. 
 
The Lacey City Council last updated these regulations with Ordinance No. 1505 on January 
3rd, 2017, adopting updated best available science regulations for City of Lacey critical areas 
per the guidance of local and state agency subject matter experts.    
 
2025 UPDATE PROCESS: 
 
Within the State of Washington, the following departments are responsible for developing 
resources and publishing guidance specific to critical area BAS: 

• Department of Ecology: wetlands, aquifers, and frequently flooded areas. 
• Department of Fish and Wildlife (WDFW): priority habitats and species, water resource 

inventory areas, riparian management zones. 
• Department of Natural Resources: Geologically hazardous areas. 

The Department of Commerce also maintains a Critical Areas Checklist (Attachment 2) that 
is updated on an annual basis. This checklist is provided to municipalities planning under the 
GMA in support of their critical areas review. Commerce also publishes a Guide to the 
Periodic Update Process Under the Growth Management Act intended to assist 
municipalities in identifying and sourcing the latest legislation, updated interpretations, 
refined best practices, and new scientific studies relevant to critical areas.  
 
Following a review of BAS publications and our existing Critical Areas Ordinance, staff 
submitted a draft CAO Checklist and code revisions to the Department of Commerce for 
multi-agency review. Subject matter experts from the Department of Commerce, Department 
of Natural Resources, Department of Fish and Wildlife, Department of Ecology, and the 
Puget Sound Partnership all took time to review draft language and provide additional BAS 
guidance.   
 
Lacey-specific agency-provided guidance has been incorporated into the latest CAO draft 
update. Agency guidance has also been included as part of this packet as Attachment 3. 
Proposed general changes include the following: 
 

• Updated language and definitions to improve understanding and clarity consistent with 
Washington Administrative Codes (WACs).  

https://app.leg.wa.gov/WAC/default.aspx?cite=365-195-900
https://app.leg.wa.gov/WAC/default.aspx?cite=365-195-900
https://app.leg.wa.gov/WAC/default.aspx?cite=365-195-925
https://lacey.municipal.codes/LMC/14
https://lacey.municipal.codes/LMC/14.28
https://lacey.municipal.codes/LMC/14.33
https://lacey.municipal.codes/LMC/14.33
https://lacey.municipal.codes/LMC/14.34
https://lacey.municipal.codes/LMC/14.36
https://lacey.municipal.codes/LMC/14.37
https://lacey.municipal.codes/LMC/14.37
https://codepublishing-modern-prod.s3.us-west-2.amazonaws.com/8i8kb4sumvgzq3nb65km3nt9eon0?response-content-disposition=inline%3B%20filename%3D%22Ordinance%20No.%201505.pdf%22%3B%20filename%2A%3DUTF-8%27%27Ordinance%2520No.%25201505.pdf&response-content-type=application%2Fpdf&X-Amz-Algorithm=AWS4-HMAC-SHA256&X-Amz-Credential=ASIAQSZNCZZNL4W66EJK%2F20250131%2Fus-west-2%2Fs3%2Faws4_request&X-Amz-Date=20250131T175200Z&X-Amz-Expires=300&X-Amz-Security-Token=IQoJb3JpZ2luX2VjELr%2F%2F%2F%2F%2F%2F%2F%2F%2F%2FwEaCXVzLXdlc3QtMiJHMEUCIQCGIjH%2FJi5K0GANcu3FqFH%2F3hy7cVFfUUZNLb3XWNAHtwIgWS7R4A0Ho3uoeH%2FNOSzBBe5BTLsTYdpQVZ3n%2Fp1jvx4q7AMIw%2F%2F%2F%2F%2F%2F%2F%2F%2F%2F%2FARADGgwwNDAzNTk4NzQxMzgiDE7M8E0aqk4MSV39QyrAA8BbK26Uogyp1GR3Efp%2F0ZMoNPSu0TCFzevIvZ2BAz6SX%2FHEHNAkSc3ui27yv9FueBasLcfals3KObA9x0S%2FjPGzCIo%2B5Jaip9xN6TAb5ZM8q%2BDo%2Bz1EtH5jDIrZMcPZlosnS449BEb%2BmmB4IR6vTVt13RMbI0rFjWEVc%2BhJ0Lwlc6ivLbwdzWJ6JzlrWA1jgu14g7fGX%2FhLExsSQOD2%2FzvgsMOz4AicLe4%2BUlh%2BmSNc3svrBSm532mvWv%2BjvBB3IXLQPqruI7INNusKVhI1XFMWPba5B0gluUkmcyX8iiAWX%2FVJHbQqUgTFMj8Ax6lkgwA%2ByDN8Flu4VE47H1B3OY33zJlx%2BX7072XR4VZl1dPK3IT0zzJugddGZ2tz%2FNlKL%2FHzwnuN02YMP3EZ7LZ44SiBNh4Vu57o8RburxKyOCDNJPZljMz%2FFg63jjCVZuIt5UlkEqx3tAMweneuHYapNR6RVlDSlBFL4vL4c03c9OmQU8KTkqfZIw%2FwXUq5AVhNbf%2FmfO6hkFDlCIMdwro5OWcznYNpz1mfguLA6m2MC8bTHaQr%2BBmMgulZVRufPHBJJIb4ml1dLAeZwSEqiXVjAtcwgo70vAY6pQFteQX0PPr9j24YS9ojkuE%2FGnryxWwStnu9HDySw2WEf6FqOxysV6dSkt8twpA2rbKSRDPGAuER8QxGBq9ooXYukAEKao2tiFSqnuSwnhakNbIPC8BjgAfyxuag7lxZpP3dt3wSmzil7%2FWk5WRd5QZ5S5MctW5u9AOPAHMq%2F%2FhYLjbkXxvQRt0jRDPSSO%2BnrMCTV20YX4X4Gbgcsj7gB21ZG7CUP6g%3D&X-Amz-SignedHeaders=host&X-Amz-Signature=451959639814f1eb1d47711682c698496da2b585f7c8892508cdca3873135b4f
https://deptofcommerce.app.box.com/s/dujoznyydtgpvd4yg4ar4awv5f2v8tbc
https://deptofcommerce.app.box.com/s/dujoznyydtgpvd4yg4ar4awv5f2v8tbc
https://www.psp.wa.gov/


Page 3 of 4 

• Clarification of subdivision limitations adjacent to or containing wetlands and 
associated buffers based on Ecology guidance. 

• Updated mitigation sequencing based on WDFW guidance. 
• Additional language to emphasis no net loss of ecological functions and values 

consistent with requirement for development regulations per WAC 365-196-830 (4). 
• Update category III and IV wetland exemptions to align with BAS. 
• Mitigation requirements following temporary emergency work around wetlands 

consistent with Department of Ecology guidance.  
• Updated references and text citations based on recent studies and BAS resources.  

 
The Department of Fish and Wildlife also provided guidance on the use of and potential 
incorporation of their 200-year Site-Potential Tree Height (SPTH200) mapping tool as a 
potential replacement for currently adopted buffers within the City of Lacey Critical Areas 
Ordinances – specifically for Riparian Habitat Areas.  
 
After an in-depth review of the WDFW GIS developed mapping tool, the following potential 
challenges were identified: 
 

• NRCS soil data utilized within the tool was collected regionally, as far back as 1955. 
This dataset is not site specific, has data gaps, and makes sweeping assumptions 
leading to imprecise data results.  

• WDFW stream layers are less accurate than City maintained GIS datasets.  
• A single parcel may contain multiple Site-Potential Tree Height (SPTH) values, leading 

to variable, uneven buffer results. 
• Applied to Woodland Creek, buffer standards would range from 95 feet in some 

locations to over 305 in others resulting in a net reduction in protections across the 
entirety of the system. 

• Implementation guidance at the parcel-specific level is highly limited. 
 
Based on these findings, it is the staff’s recommendation to maintain existing, currently 
adopted, Riparian Habitat Area Widths.  The 200-year Site-Potential Tree Height (SPTH200) 
mapping tool has the potential to increased difficulty for community members and regulatory 
staff in the navigation, interpretation, and potential review times of this alternative 
methodology. A table of currently adopted Riparian habitat Area Widths has been provided 
below: 
 
 
Type S streams 250 feet (State Designated) 
Type F Streams 200 feet (Woodland Creek / Fish presence) 
Type Np Streams 150 feet (Perennial – no fish) 
Type Ns Streams 150 feet (Seasonal – no fish) 

 
Within their provided review, WDFW stated that adopted code language and detailed 
descriptions were supported. An excerpt of their comments specific to this subject has been 
included below:  

https://app.leg.wa.gov/wac/default.aspx?cite=365-196-830
https://wdfw.maps.arcgis.com/apps/MapJournal/index.html?appid=35b39e40a2af447b9556ef1314a5622d
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“WDFW supports this code language and the widths detailed in the Table of Riparian Habitat 
Area Widths. We especially appreciate the range of riparian ecosystem functions that these 
widths are protecting.”  
 
Additional comments can be found within Attachment 3 of this packet.  
 
 
 
NEXT STEPS: 
 
At the February 25th, 2025 Council Worksession, staff will brief the Council on proposed 
updates to Lacey Critical Areas Ordinances consistent with BAS. Following this briefing, City 
Council members will have a range of potential next steps as outlined below: 
 
 

Option 1: No changes. Add Draft Critical Areas Ordinance Code Amendments 
as recommended by the Planning Commission to a future Lacey 
City Council regular meeting for Council action. 
 

Option 2: Provide staff direction on edits to the Planning Commission’s 
recommended draft for inclusion into the final ordinance to be 
brought to a future regular meeting for consideration. 
 

Option 3: Provide direction to City staff on other elements to consider in 
regards to this issue. After further diligence on these elements, City 
Staff would then return to the Lacey City Council to review. 
 

Option 4: Another action not currently listed above. 
 

 



Chapter 16.54 ENVIRONMENTALLY SENSITIVE AREAS  
https://lacey.municipal.codes/LMC/16.54 

Sections: 

• 16.54.010 Intent 

• 16.54.020 Environmentally sensitive/ critical areas defined 

• 16.54.030 General standards 

• 16.54.040 Review of uses 

• 16.54.050 Environmental review 

• 16.54.060 Wetland areas 

• 16.54.070 Flood hazard areas 

• 16.54.080 Habitat conservation areas 

• 16.54.090 Aquifer recharge areas 

• 16.54.100 Geologically sensitive areas 

16.54.010 Intent.  

It is the intent of this chapter to: 

A. Regulate the use of designated environmentally critical areas consistent with the intent of the 
Growth Management Act and the Lacey Environmental Protection and Resources Conservation 
PlanComprehensive Plan. 

B. Recognize there are qualitative differences between and among specific types of critical areas. Not 
all areas and ecosystems are critical for the same reasons. Some areas are critical because of the hazard 
they present to public health and safety, some because of the values they represent to the public 
welfare. In some cases, the risk posed to the public by use or development of a critical area can be 
mitigated or reduced by engineering or design; in other cases that risk cannot be effectively reduced 
except by avoidance of the critical area. Hence,The classification, designation and protection of critical 
areas is intended to recognize the differences among these areas, and to develop appropriate regulatory 
actions in response. 

C. Identify special review procedures, standards and mitigating conditions when construction or other 
human activity is proposed for any parcel of land within or reasonably close to the boundaries of 
environmentally sensitive/critical areas as designated in a generalized manner on that map titledon the 
official zoning map of the city of Lacey or other environmental maps as referenced in  
Chapter 14.28, 14.33, 14.34, 14.36, or 14.37 LMC or on lands meeting the requirements as an 
environmentally sensitive area as defined in said code sections. 

D. Provide environmentally sensitive area designations for  critical exemptions policy under WAC 197-
11-908. (Ord. 935 §3 (part), 1992). 
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16.54.020 Environmentally sensitive/ critical areas defined.  

Environmentally sensitive/critical areas are those areas described or referenced in this chapter as 
wetlands, flood hazard areas, aquifer recharge areas, geologically sensitive areas, or habitat 
conservation areas. The approximate locations and type of most environmentally sensitive/critical 
areas are designated on the official zoning map of the city City of Lacey and environmental maps 
referenced or contained within the city Environmental Protection and Resource Conservation Plan. 
However, environmentally sensitive/critical areas not shown on maps are presumed to exist in 
the city City of Lacey and the Lacey urban growth area and are protected under all the provisions of this 
chapter. In the event of a conflict between designation shown on the zoning map, referenced 
environmental maps or specific criteria defining an environmentally sensitive area set forth in this 
chapter or Chapter 14.28, 14.33, 14.34, 14.36 or 14.37 LMC, the criteria shall control. (Ord. 935 §3 
(part), 1992). 

16.54.030 General standards.  

Allowed uses and development standards shall be those of the underlying district except that more 
restrictive requirements shall be imposed by the city City consistent with the intent and according to the 
processes and procedures described or referenced in this chapter and 
Chapter 14.28, 14.33, 14.34, 14.36 or 14.37 LMC. (Ord. 935 §3 (part), 1992). 

16.54.040 Review of uses.  

All uses shall be subject to the review process specified or referenced herein dependent upon the type 
of environmentally sensitive area concerned and the type of proposed action. (Ord. 935 §3 (part), 1992). 

16.54.050 Environmental review.  

RCW 36. 70A requires cities to adopt development regulations to classify, designate, and protect critical 
areas and to assure the conservation of designated agricultural, forest, and mineral lands of long-term 
commercial significance. RCW 36. 70A. 172(1) requires "best available science" be included in policies 
and regulations to protect the functions and values of critical areas and give special consideration to 
conservation or protection measures necessary to preserve or enhance anadromous fisheries. 

Pursuant to WAC 365-196-830 (4), development regulations may not allow a net loss of the function and 
values of the ecosystem that includes the impacted or lost critical areas. If development regulations 
allow harm to critical areas, they must require compensatory mitigation of that harm. 

Pursuant to WAC 197-11-908, environmental review shall be required within designated 
environmentally sensitive/critical areas for uses which may normally be exempt. All categorical 
exemptions which may be removed from exempt status because of environmentally 
sensitive area designations pursuant to WAC 197-11-908(2) are hereby removed. (Ord. 935 §3 (part), 
1992). 

16.54.060 Wetland areas.  

All regulated wetland areas as designated or described by Chapter 14.28 LMC shall be subject to the 
review processes, standards and conditions as specified in Chapter 14.28 LMC. (Ord. 935 §3 (part), 
1992). 
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16.54.070 Flood hazard areas.  

All flood hazard areas as designated or described by Chapter 14.34 LMC shall be subject to the review 
process, standards and conditions as specified in Chapter 14.34 LMC. (Ord. 935 §3 (part), 1992). 

16.54.080 Habitat conservation areas.  

All habitat conservation areas as designated or described by Chapter 14.33 LMC shall be subject to the 
review process, standards and conditions as specified in Chapter 14.33 LMC. (Ord. 935 §3 (part), 1992). 

16.54.090 Aquifer recharge areas.  

All aquifer recharge areas as designated or described by Chapter 14.36 LMC shall be subject to the 
review process, standards and conditions as specified in Chapter 14.36 LMC. (Ord. 935 §3 (part), 1992). 

16.54.100 Geologically sensitive areas.  

All geologically sensitive areas as designated or described by Chapter 14.37 LMC shall be subject to the 
review process, standards and conditions as specified in Chapter 14.37 LMC. (Ord. 935 §3 (part), 1992). 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

https://lacey.municipal.codes/LMC/14.34
https://lacey.municipal.codes/LMC/14.34
https://lacey.municipal.codes/LMC/14.33
https://lacey.municipal.codes/LMC/14.33
https://lacey.municipal.codes/LMC/14.36
https://lacey.municipal.codes/LMC/14.36
https://lacey.municipal.codes/LMC/14.37
https://lacey.municipal.codes/LMC/14.37


Chapter 14.28 WETLANDS PROTECTION 
 https://lacey.municipal.codes/LMC/14.28  

Sections: 

• 14.28.010 Findings of fact 

• 14.28.020 Purpose 

• 14.28.030 Definitions 

• 14.28.040 Abrogation and greater restrictions 

• 14.28.050 Interpretation 

• 14.28.060 Qualified professional or technical wetland consultant or scientist 

• 14.28.065 Listing of qualified professional or technical wetlands consultants or scientists 

• 14.28.067 Contracting with qualified professional wetland consultants or scientists 

• 14.28.070 Applicability 

• 14.28.080 Maps and inventory 

• 14.28.090 Determination of regulatory wetland boundary 

• 14.28.100 Wetlands rating system 

• 14.28.110 Regulated activities 

• 14.28.120 Allowed activities 

• 14.28.130 Special uses 

• 14.28.140 Repealed 

• 14.28.150 Repealed 

• 14.28.160 Wetland development permit extensions 

• 14.28.170 Request for determination of applicability 

• 14.28.180 Repealed 

• 14.28.190 Application information requirements 

• 14.28.200 Repealed 

• 14.28.210 Repealed 

• 14.28.220 Notice on title 

• 14.28.230 Consolidated application process 

• 14.28.240 Repealed 
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• 14.28.250 Repealed 

• 14.28.260 Repealed 

• 14.28.270 Standards for wetland decisions--Generally 

• 14.28.280 Wetland buffers--Standard buffer zone widths 

• 14.28.290 Increased wetland buffer zone width 

• 14.28.300 Repealed 

• 14.28.310 Standard wetland buffer width averaging 

• 14.28.320 Permit processing--Retention of natural buffer zones 

• 14.28.330 Repealed 

• 14.28.340 Permit processing--Building setback lines 

• 14.28.350 Avoiding wetland impacts 

• 14.28.360 Minimizing wetlands impacts 

• 14.28.370 Open space credit 

• 14.28.380 Acting on the application--Special conditions 

• 14.28.390 Acting on the application-- Financial security 

• 14.28.400 Application approval--Other laws and regulations 

• 14.28.410 Application approval-- Suspension, revocation 

• 14.28.420 Notice of final decision 

• 14.28.430 Application approval-- Compensating for wetlands impacts 

• 14.28.440 Application approval-- Compensatory mitigation--Applicant requirements 

• 14.28.445 Performance standards--Mitigation requirements 

• 14.28.447 Type and location of mitigation 

• 14.28.450 Application approval--Compensatory mitigation--Wetlands restoration and creation 

• 14.28.455 Wetland mitigation banks and in-lieu fee 

• 14.28.460 Application approval--Compensatory mitigation--Wetlands enhancement 

• 14.28.465 Wetland preservation as mitigation 

• 14.28.470 Repealed 

• 14.28.480 Repealed 

• 14.28.490 Application approval--Compensatory mitigation--Timing 
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• 14.28.500 Application approval--Compensatory mitigation--Cooperative restoration, creation 
or enhancement projects 

• 14.28.510 Application approval-- Mitigation plans 

• 14.28.520 Appeals 

• 14.28.530 Modification of wetland approvals 

• 14.28.540 Resubmittal of denied permit applications 

• 14.28.550 Temporary emergency approval 

• 14.28.560 Enforcement 

• 14.28.570 Non-conforming activities 

• 14.28.580 Repealed 

• 14.28.590 Amendments 

• 14.28.600 Severability 

• 14.28.610 Assessment relief 

14.28.010 Findings of fact.  

The city council of the city of Lacey City of Lacey hereby finds that: 

A. Wetlands and their buffer areas are valuable and fragile natural resources with significant 
development constraints due to flooding, erosion, soil liquefaction potential, and septic disposal 
limitations. 

B. In their natural state, wetlands provide many valuable social and ecological services, including: 

1. 1. Controlling flooding and stormwater runoff by storing or regulating natural flows; 
2. 2. Protecting water resources by filtering out water pollutants, processing biological and 

chemical oxygen demand, recycling and storing nutrients, and serving as settling basins for 
naturally occurring sedimentation; 

3. 3. Providing areas for ground water recharge; 
4. 4. Preventing shoreline erosion by stabilizing the substrate; 
5. 5. Providing habitat areas for many species of fish, wildlife, and vegetation, many of which are 

dependent on wetlands for their survival, and many of which are on Washington State and 
Federal Endangered Species lists; 

6. 6. Providing open space and visual relief from intense development in urbanized area; 
7. 7. Providing recreation opportunities; and 
8. 8. Serving as areas for scientific study and natural resource education. 

C. Development in wetlands results in: 

1. 1. Increased soil erosion and sedimentation of downstream water bodies, including navigable 
channels; 
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2. 2. Increased shoreline erosion; 
3. 3. Degraded water quality due to increased turbidity and loss of pollutant removal processes; 
4. 4. Elimination or degradation of wildlife and fisheries habitat; 
5. 5. Loss of fishery resources from water quality degradation, increased peak flow rates, 

decreased summer low flows, and changes in the stream flow regimen; 
6. 6. Loss of stormwater retention capacity and slow releaseslow-release detention resulting in 

flooding, degraded water quality, and changes in the stream flow regimen of watersheds; 
7. 7. Loss of ground water recharge areas; 
8. 8. Loss or degradation of open space and natural aesthetics of wetland areas; 
9. 9. Loss or degradation of natural recreation opportunities provided by wetland areas; 
10. 10. Loss of opportunities for scientific study of wetland areas. 

D. Buffer areas surrounding wetlands are essential to maintenance and protection of wetland functions 
and values. Buffer areas protect wetlands from degradation by: 

1. 1. Stabilizing soil and preventing erosion; 
2. 2. Filtering suspended solids, nutrients and harmful or toxic substances; 
3. 3. Moderating impacts of stormwater runoff; 
4. 4. Moderating system microclimate; 
5. 5. Protecting wetland wildlife habitat from adverse impacts; 
6. 6. Maintaining and enhancing habitat diversity and/or integrity; 
7. 7. Supporting and protecting wetlands plant and animal species and biotic communities; and 
8. 8. Reducing disturbances to wetland resources caused by intrusion of humans and domestic 

animals. 

E. The loss of the social and ecological services provided by wetlands results in a detriment to public 
safety and welfare; replacement of such services, if possible at all, can require considerable public 
expenditure. 

F. A considerable acreage of these important natural resources has been lost or degraded by draining, 
dredging, filling, excavating, building, polluting, and other acts inconsistent with the natural uses of such 
areas. Remaining wetlands are in jeopardy of being lost, despoiled, or impaired by such acts. 

G. It is therefore necessary for the city of Lacey City of Lacey to ensure maximum protection 
for wetland areas by discouraging development activities in wetlands and those activities at adjacent 
sites that may adversely affect wetland functions and values, to 
encourage restoration and enhancement of already degraded wetland systems, and to 
encourage creation of new wetland areas. (Ord. 912 §1 Sec. 1.1, 1991). 

14.28.020 Purpose.  

A. It is the policy of the city of Lacey City of Lacey to require site planning to avoid or minimize damage 
to wetlands wherever possible; to require that activities not dependent upon a wetland location be 
located at upland sites; and to achieve no net loss of wetlands by 
requiring restoration or enhancement of degraded wetlands or creation of new wetlands to offset losses 
that are unavoidable. 
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B. In addition, it is the intent of the city of Lacey City of Lacey that activities in or affecting wetlands not 
threaten public safety, cause nuisances, or destroy or degrade natural wetland functions and values by: 

1. 1. Impeding flood flows, reducing flood storage capacity, or impairing natural flood 
control functions, thereby resulting in increased flood heights, frequencies, or velocities on 
other lands; 

2. 2. Increasing water pollution through location of domestic waste disposal systems or 
stormwater systems in wetlands; unauthorized application of pesticides and herbicides; disposal 
of solid waste at inappropriate sites; creation of unstable fills; or the destruction of wetland soils 
and vegetation; 

3. 3. Increasing erosion; 
4. 4. Decreasing breeding, nesting, and feeding areas for many species of waterfowl and 

shorebirds, including those rare and endangered; 
5. 5. Interfering with the exchange of nutrients needed by fish and other forms of wildlife; 
6. 6. Decreasing habitat for fish and other forms of wildlife; 
7. 7. Adversely altering the recharge or discharge functions of wetlands, thereby impacting ground 

water or surface water supplies; 
8. 8. Significantly altering wetland hydrology and thereby causing either short- or long-term 

changes in vegetational composition, soils characteristics, nutrient cycling, or water chemistry; 
9. 9. Destroying sites needed for education and scientific research, such as outdoor biophysical 

laboratories, living classrooms, and training areas; 
10. 10. Interfering with public rights in navigable waters and the recreation opportunities provided 

by wetlands for fishing, boating, hiking, bird watching, photography and other passive uses; or 
11. 11. Destroying or damaging aesthetic and property values, including significant public view 

sheds. 

C. The purposes of this chapter are to protect the public health, safety and welfare by preventing the 
adverse environmental impacts of development enumerated in LMC 14.28.010, and by: 

1. 1. Preserving, protecting and restoring wetlands functions and values by regulating 
development within wetlands and wetland buffers; 

2. 2. Protecting the public against losses from: 
a. a. Unnecessary maintenance and replacement of public facilities, including the dredging 

of ports and navigation channels; 
b. b. Publicly funded mitigation of avoidable impacts; 
c. c. Cost for public emergency rescue and relief operations; and 
d. d. Potential litigation from improper construction practices authorized 

for wetland areas; 
3. 3. Alerting appraisers, assessors, owners, and potential buyers or lessees to the development 

limitations of wetlands; 
4. 4. Providing city of Lacey City of Lacey officials with information to evaluate, approve, 

condition, or deny public or private development proposals; 
5. 5. Implementing the policies of the Growth Management Act, the State Environmental Policy 

Act, Chapter 43.21C RCW, Puget Sound Water Quality Management Plan, Washington State 
Executive Order 90-04, the Land Use Element of the Comprehensive Plan, the City 
Comprehensive Plan for Outdoor Recreation, the City Zoning Code (LMC Title 16), the City 

Formatted: List Paragraph, Numbered + Level: 1 +
Numbering Style: 1, 2, 3, … + Start at: 1 + Alignment:
Left + Aligned at:  0.25" + Indent at:  0.5"

Formatted: List Paragraph, Numbered + Level: 1 +
Numbering Style: 1, 2, 3, … + Start at: 1 + Alignment:
Left + Aligned at:  0.25" + Indent at:  0.5"

Formatted: List Paragraph, Numbered + Level: 2 +
Numbering Style: a, b, c, … + Start at: 1 + Alignment:
Left + Aligned at:  0.75" + Indent at:  1"

Formatted: List Paragraph, Numbered + Level: 1 +
Numbering Style: 1, 2, 3, … + Start at: 1 + Alignment:
Left + Aligned at:  0.25" + Indent at:  0.5"

https://lacey.municipal.codes/LMC/14.28.030(VV)
https://lacey.municipal.codes/LMC/14.28.030(VV)
https://lacey.municipal.codes/LMC/14.28.030(R)
https://lacey.municipal.codes/LMC/14.28.030(R)
https://lacey.municipal.codes/LMC/14.28.030(VV)
https://lacey.municipal.codes/LMC/14.28.030(G)
https://lacey.municipal.codes/LMC/14.28.030(VV)
https://lacey.municipal.codes/LMC/14.28.030(A)
https://lacey.municipal.codes/LMC/14.28.030(R)
https://lacey.municipal.codes/LMC/14.28.030(VV)
https://lacey.municipal.codes/LMC/14.28.030(A)
https://lacey.municipal.codes/LMC/14.28.030(VV)
https://lacey.municipal.codes/LMC/14.28.030(VV)
https://lacey.municipal.codes/LMC/14.28.010
https://lacey.municipal.codes/LMC/14.28.030(II)
https://lacey.municipal.codes/LMC/14.28.030(QQ)
https://lacey.municipal.codes/LMC/14.28.030(VV)
https://lacey.municipal.codes/LMC/14.28.030(R)
https://lacey.municipal.codes/LMC/14.28.030(VV)
https://lacey.municipal.codes/LMC/14.28.030(XX)
https://lacey.municipal.codes/LMC/14.28.030(BB)
https://lacey.municipal.codes/LMC/14.28.030(VV)
https://lacey.municipal.codes/LMC/14.28.030(VV)
https://lacey.municipal.codes/WA/RCW/43.21C
https://lacey.municipal.codes/LMC/14.28.030(LL)
https://lacey.municipal.codes/LMC/16


Environmental Policy Ordinance (Chapter 14.24 LMC), Shoreline Master Program 
(Chapter 14.26 LMC), Tree Protection and Preservation Ordinance (Chapter 14.32 LMC), and all 
other present and future city of Lacey City of Lacey functional, environmental and community 
plans and programs. (Ord. 1505 §1, 2017; Ord. 912 §1 Sec. 1.2, 1991). 

14.28.030 Definitions.  

For the purposes of this chapter, the following definitions shall apply: 

A. A. “Alteration” means any human-induced change in an existing condition of a critical area or its 
buffer. Alterations include, but are not limited to, grading, filling, channelizing, dredging, 
clearing of vegetation, construction, compaction, excavation, or any other activity that changes 
the character of the critical area. 

B. B. “Applicant” means a person who files an application for permit under this chapter and who is 
either the owner of the land on which that proposed activity would be located, a contract 
vendee, a lessee of the land, the person who would actually control and direct the proposed 
activity, or the authorized agent of such a person. 

C. C. “Best management practices” means conservation practices or systems of practices and 
management measures that: 
1. 1. Control soil loss and reduce water quality degradation caused by nutrients, animal waste, 

toxins, and sediment; and 
2. 2. Minimize adverse impacts to surface water and ground water flow, circulation patterns, 

and to the chemical, physical, and biological characteristics of wetlands; and 
3. 3. Protect trees and vegetation designated to be retained during the following site 

construction; and 
4. 4. Provide standards for proper use of chemical herbicides within critical areas. 

D. D. “Best available science” means current scientific information used in the process to 
designate, protect, or restore critical areas, that is derived from a valid scientific process as 
defined in WAC 365-195-900 through 365-195-925. 

E. E. “Compensation project” means actions necessary to replace project-
induced wetland and wetland buffer losses, including land acquisition, planning, construction 
plans, monitoring and contingency actions. 

F. F. “Compensatory mitigation” means replacing project-induced wetland losses or impacts, and 
includes, but is not limited to, the following list in order of preference: 
1. 1. “Restoration” - Actions performed to reestablish wetland functional characteristics and 

processes which have been lost by alterations, activities, or catastrophic events within an 
area which no longer meets the definition of a wetland. 

2. 2. “Creation” - Actions performed to intentionally establish a wetland at a site where it did 
not formerly exist. 

3. 3. “4. “Preservation” - actions taken to ensure the permanent protection of existing high 
quality wetlands. 

4. “Enhancement” - Actions performed to improve the condition of existing 
degraded wetlands so that the functions they provide are of a higher quality. 

1. 4. “Preservation” - actions taken to ensure the permanent protection of existing high 
quality wetlands. 
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G. G. “Creation” means the manipulation of the physical, chemical, or biological characteristics to 
develop a wetland on an upland or deepwater site where a wetland did not previously 
exist. Creation results in a gain in wetland acreage and function. A typical action is the 
excavation of upland soils to elevations that will produce a wetland hydroperiod and hydric 
soils, and support the growth of hydrophytic plant species. 

H. H. “Department” means the Washington State Department of Ecology. 
I. I. “Developable area” means an area of land outside of wetlands and wetland buffers. 
J. J.  “Ecosystem functions” are the products, physical and biological conditions, and 

environmental qualities of an ecosystem that result from interactions among ecosystem 
processes and ecosystem structures. Ecosystem functions include, but are not limited to, 
sequestered carbon, attenuated peak streamflows, aquifer water level, reduced pollutant 
concentrations in surface and ground waters, cool summer instream water temperatures, and 
fish and wildlife habitats. 

K. K.  “Ecosystem values” are the cultural, social, economic, and ecological benefits attributed to 
ecosystem functions. 

L. J. “Emergent wetland” means a regulated wetland with at least thirty percent of the surface 
area covered by erect, rooted, herbaceous vegetation as the uppermost vegetative strata. 

M. K. “Enhancement” means the manipulation of the physical, chemical, or biological 
characteristics of a wetland to heighten, intensify, or improve specific function(s) or to change 
the growth stage or composition of the vegetation present. Enhancement is undertaken for 
specified purposes such as water quality improvement, flood water retention, or wildlife 
habitat. Enhancement results in a change in wetland function(s) and can lead to a decline in 
other wetland functions, but does not result in a gain in wetland acres. Examples are planting 
vegetation, controlling non-native or invasive species, and modifying site elevations 
to alter hydroperiods. 

N. L. “Essential habitat” means habitat necessary for the survival of federally listed threatened, 
endangered, and sensitive species and state listed priority species. 

O. M. “Existing and ongoing agriculture” includes those activities conducted on lands defined in 
RCW 84.34.020(2), and those activities involved in the production of crops or livestock, for 
example, the operation and maintenance of farm and stock ponds or drainage ditches, 
operation and maintenance of ditches, irrigation systems including irrigation laterals, canals, or 
irrigation drainage ditches, changes between agricultural activities, and normal maintenance, 
repair, or operation of existing serviceable structures, facilities, or improved areas. Activities 
which bring an area into agricultural use are not part of an ongoing operation. An operation 
ceases to be ongoing when the area on which it is conducted is converted to a nonagricultural 
use or has lain idle for more than five years, unless the idle land is registered in a federal or state 
soils conservation program, or unless the activity is maintenance of irrigation ditches, laterals, 
canals, or drainage ditches related to an existing and ongoing agricultural activity. Forest 
practices are not included in this definition. 

P. N. “Exotic” means any species of plants or animals that are foreign to the planning area. 
Q. O. “Extraordinary hardship” means strict application of this chapter and/or programs adopted 

to implement this chapter by the city of Lacey City of Lacey would prevent all reasonable 
economic use of the parcel. 
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R. P. “Financial security” means a method of providing surety of financial performance and may 
include provision of a bond, assignment of savings, letter of credit or other financial guarantee 
approved by the city attorney. 

S. Q. “Forested wetland” means a regulated wetland with at least twenty percent of the surface 
area covered by woody vegetation greater than twenty feet in height. 

T. R. “Functions,” “beneficial functions,” or “functions and values” means the beneficial roles 
served by wetlands including, but not limited to, water quality protection and enhancement, 
fish and wildlife habitat, food chain support, flood storage, conveyance and attenuation, ground 
water recharge and discharge, erosion control, wave attenuation, historical and archaeological 
and aesthetic value protection, and recreation. These beneficial roles are not listed in order of 
priority. 

U. S. “High intensity land use” includes land uses which are associated with moderate or high 
levels of human disturbance or substantial wetland habitat impacts including, but not limited to, 
urban residential densities, active recreation uses, and commercial and industrial land uses. 

V. T. “High quality wetlands” are those regulated wetlands which meet the following criteria: 
1. 1. No, or isolated, human alteration of the wetland topography; 
2. 2. No human-caused alteration of the hydrology or else the wetland appears to have 

recovered from the alteration; 
3. 3. Low cover and frequency of exotic plant species; 
4. 4. Relatively little human-related disturbance of the native vegetation, or recovery from 

past disturbance; 
5. 5. If the wetland system is degraded, it still contains a viable and high quality example of a 

native wetland community; and 
6. 6. No known major quality problems. 

W. U. “Hydric soil” means a soil that is saturated, flooded or ponded long enough during the 
growing season to develop anaerobic conditions in the upper part. The presence of hydric 
soil shall be determined following the methods described in the “Federal Manual for Identifying 
and Delineating Jurisdictional Wetlands.” 

X. V. “Hydrophytic vegetation” means macrophytic plant life growing in water or on a substrate 
that is at least periodically deficient in oxygen as a result of excessive water content. The 
presence of hydrophytic vegetation shall be determined following the methods described in the 
“Federal Manual for Identifying and Delineating Jurisdictional Wetlands.” 

Y. W. “In-kind compensation” means to replace wetlands with substitute wetlands whose 
characteristics closely approximate those destroyed or degraded by a regulated activity. It does 
not necessarily mean replacement “in-category.” 

Z. X. “In-lieu-fee program” means an agreement between a regulatory agency (state, federal, or 
local) and a single sponsor, generally a public natural resource agency or non-profit 
organization. Under an in-lieu-fee agreement, the mitigation sponsor collects funds from an 
individual or a number of individuals who are required to conduct compensatory 
mitigation required under a wetland regulatory program. The sponsor may use the funds pooled 
from multiple permittees to create one or a number of sites under the authority of the 
agreement to satisfy the permittees’ required mitigation. 

AA. Y. “Isolated wetlands” means a wetland that is hydrologically isolated from other aquatic 
resources as determined by the United States Army Corps of Engineers (USACE). Isolated 
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wetlands may perform important functions and are protected by state law (Chapter 90.48 RCW) 
whether or not they are protected by federal law. 

BB. Z. “Lot of record” means a lot legally established by survey or legal description and recorded at 
the county auditor’s office prior to adoption of the city of Lacey City of Lacey subdivision 
ordinance or a lot legally established after adoption of the city of Lacey City of Lacey subdivision 
regulations by recording of a building site plan, subdivision or short subdivision at the county 
auditor’s office. The definition of lot shall be that definition used in the Lacey subdivision 
ordinance (LMC 15.02.020(Y)). 

CC. AA. “Low intensity land use” includes land uses which are associated with low levels of human 
disturbance or low wetland habitat impacts, including, but not limited to, passive recreation, 
open space, agricultural, or forest management land uses. 

A. BB. “Mitigation” or “mitigation sequencing” means a prescribed order of steps taken to reduce 
the impacts of activities on critical areas. As defined in Chapter 197-11-768 WAC, mitigation 
means:includes avoiding, minimizing or compensating for  
adverse wetland impacts. Mitigation in the following order of preference is: 
1. 1. Avoiding the impact altogether by not taking a certain action or parts of an action; 
2. 2. Minimizing impacts by limiting the degree or magnitude of the action and its 

implementation, by using appropriate technology, or by taking affirmative steps to avoid or 
reduce impacts; 

3. 3. Rectifying the impact by repairing, rehabilitating or restoring the affected environment; 
4. 4. Reducing or eliminating the impact over time by preservation and maintenance 

operations during the life of the action; 
5. 5. Compensating for the impact by replacing, enhancing, or providing substitute resources 

or environments; 
6. 6. Monitoring the impact and the compensation project and taking appropriate corrective 

measures. Mitigation for individual actions may include a combination of the above 
measures. 

B. CC. “Monitoring” means evaluating the impacts of development proposals on the biological, 
hydrological, and geological elements of such systems, and assessing the performance of 
required mitigation measures through the collection and analysis of data by various methods for 
the purpose of understanding and documenting changes in natural ecosystems and 
features. Monitoring includes gathering baseline data. 

C. DD. “Native vegetation” means plant species which are indigenous to the area in question. 
D. EE. “Off-site compensation” means to replace wetlands away from the site on which 

a wetland has been impacted by a regulated activity. 
E. FF. “On-site compensation” means to replace wetlands at or adjacent to the site on which 

a wetland has been impacted by a regulated activity. 
F. GG. “Out-of-kind compensation” means to replace wetlands with substitute wetlands whose 

characteristics do not closely approximate those destroyed or degraded by a regulated activity. 
It does not refer to replacement “out-of-category.” 

G. HH. “Practicable alternative” means an alternative that is available and capable of being carried 
out after taking into consideration cost, existing technology, and logistics in light of overall 
project purposes, and having less impacts to regulated wetlands. It may include an area not 
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owned by the applicant which could reasonably have been or be obtained, utilized, expanded, 
or managed in order to fulfill the basic purpose of the proposed activity. 

H. II. “Preservation” means the removal of a threat to, or preventing the decline 
of, wetland conditions by an action in or near a wetland. This term includes the purchase of land 
or conservation easements, repairing water control structures or fences, or structural 
protection. Preservation does not result in a gain of wetland acres but may result in a gain 
in functions over the long term. 

I. JJ. “Priority habitats” are a seasonal range or habitat element with which a given species has a 
primary association, and which, if altered, may reduce the likelihood that the species will 
maintain and reproduce over the long term. These might include areas of high relative density 
or species richness, breeding habitat, winter range and movement corridors. These might also 
include habitats that are of limited availability or high vulnerability to alteration. 

J. KK. “Priority species” are those species that are of concern due to their population status and 
their sensitivity to habitat manipulation. Priority species include those which are state-listed 
endangered, threatened, and sensitive species as well as other species of concern and game 
species. 

K. LL. “Puget Sound” means all salt waters of the state of Washington inside the international 
boundary line between the state of Washington and the province of British Columbia, lying east 
of one hundred twenty-three degrees, twenty-four minutes west longitude. 

L. MM. “Qualified professional or technical wetlands consultant or scientist” means an individual 
or team that has both the academic qualifications and field experience to provide the technical 
expertise for making competent wetland delineations and recommendations necessary to 
implement the goals and requirements of this chapter. Said persons must have previous 
demonstrated competence in wetland work by having successfully prepared 
complex wetland studies that have been approved and accepted by the State Department of 
Ecology, and must be accepted by the city of Lacey City of Lacey pursuant to the requirements 
of LMC 14.28.065 and 14.28.067. 

M. NN. “Regulated activities” means any of the following activities which are directly undertaken 
or originate in a regulated wetland or its buffer: 
1. 1. The removal, excavation, grading, or dredging of soil, sand, gravel, minerals, organic 

matter, or material of any kind; 
2. 2. The dumping, discharging, or filling with any material; 
3. 3. The draining, flooding, or disturbing of the water level or water table; 
4. 4. The driving of pilings; 
5. 5. The placing of obstructions; 
6. 6. The construction, reconstruction, demolition, or expansion of any structure; 
7. 7. The destruction or alteration of wetlands vegetation through clearing, harvesting, 

shading, intentional burning, or planting of vegetation that would alter the character of 
a regulated wetland or any other activity taking place in a wetland or buffer involving the 
modification of vegetation falling under the jurisdiction of the city’s Tree and Vegetation 
Protection and Preservation Ordinance; 

8. 8. Activities that result in a significant change of water temperature, a significant change of 
physical or chemical characteristics of wetlands water sources, including quantity, or the 
introduction of pollutants. 
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N. OO. “Regulated wetlands” means all wetlands as defined herein and wetlands which fall 
waterward of the ordinary high water mark of lakes; except that the following wetlands may be 
filled if the impacts are fully mitigated based on the requirements of LMC 14.28.445. In order to 
verify the following conditions, a wetland report shall be submitted: 
1. 1. All isolated Category IV wetlands less than four thousand square feet that: 

a. a. Are not associated with riparian areas or their buffers; 
b. b. Are not associated with shorelines of the state or their associated buffers; 
c. c. Are not part of a wetland mosaic; 
d. d. Do not score five or more points for habitat function based on the 2014 update 

to the Washington State Wetland Rating System for Western Washington: 2014 
Update or as revised and approved by Ecology; and 

e. e. Do not contain a Priority Habitat or a Priority Area for a Priority Species identified 
by the Washington Department of Fish and Wildlife, do not contain federally listed 
species or their critical habitat, or species of local importance identified in 
Chapter 14.33 LMC. 

2. 2. Wetlands less than one thousand square feet that meet the above criteria and do not 
contain federally listed species or their critical habitat are exempt from the buffer provisions 
contained in this chapter; 

O. PP. “Repair or maintenance” means an activity that restores the character, scope, size, and 
design of a serviceable area, structure, or land use to its previously authorized and undamaged 
condition. Activities that change the character, size, or scope of a project beyond the original 
design and drain, dredge, fill, flood, or otherwise alter additional regulated wetlands are not 
included in this definition. 

P. QQ. “Restoration” means measures taken to restore an altered or damaged natural feature, 
including: 
1. 1. Active steps taken to restore damaged wetlands, streams, protected habitat, or their 

buffers to the functioning condition that existed prior to an unauthorized alteration; and 
2. 2. Actions performed to re-establish structural and functional characteristics of a critical 

area that have been lost by alteration, past management activities, or catastrophic events. 
Q. RR. “Scrub-shrub wetland” means a regulated wetland with at least thirty percent of its surface 

area covered by woody vegetation less than twenty feet in height as the uppermost strata. 
R. SS. “Serviceable” means presently usable. 
S. TT. “Unavoidable and necessary impacts” are impacts to regulated wetlands that remain after a 

person proposing to alter regulated wetlands has demonstrated that no practicable 
alternative exists for the proposed project. 

T. UU. "Watercourse," "river" or "stream" means any portion of a stream or river channel, bed, 
bank, or bottom waterward of the ordinary high-water line of waters of the state. Watercourse 
also means areas in which fish may spawn, reside, or pass, and tributary waters with defined 
bed or banks that influence the quality of habitat downstream. Watercourse also means waters 
that flow intermittently or that fluctuate in level during the year, and the term applies to the 
entire bed of such waters whether or not the water is at peak level. A watercourse includes all 
surface-water-connected wetlands that provide or maintain habitat that supports fish life. This 
definition does not include irrigation ditches, canals, stormwater treatment and conveyance 
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systems, or other entirely artificial watercourses, except where they exist in a natural 
watercourse that has been altered by humans. 

U. UUVV. “Water-dependent” means requiring the use of surface water that would be essential to 
fulfill the purpose of the proposed project. 

V. VVWW. ”Wetland” or “Wetlands” are those areas that are inundated or saturated by surface or 
ground water at a frequency and duration sufficient to support, and that under normal 
circumstances do support, a prevalence of vegetation adapted for life in saturated soil 
conditions. Wetlands generally include swamps, marshes, bogs and similar areas. Wetlands do 
not include those artificial wetlands intentionally created from non-wetland sites, including, but 
not limited to, irrigation and drainage ditches, grass lined swales, canals, detention facilities, 
wastewater treatment facilities, farm ponds, and landscape amenities, or 
those wetlands created after July 1, 1990, that were unintentionally created as a result of 
construction of a road, street, or highway. Wetlands may include those 
artificial wetlands intentionally created from non-wetland areas to mitigate the conversion 
of wetlands. For identifying and delineating a regulated wetland, local government shall use the 
approved federal wetland delineation manual and applicable regional supplements. 

W. WWXX. “Wetlands site plan review approval” means any approval issued, conditioned or 
denied to implement the standards of this chapter. 

X. XXYY. “Wetland buffers” or “wetland buffer zones” is an area that surrounds and protects 
a wetland from adverse impacts to the functions and values of a regulated wetland. 

Y. YYZZ. “Wetland classes,” “classes of wetlands” or “wetland types” means descriptive classes of 
the wetlands taxonomic classification system of the United States Fish and Wildlife Service 
(Cowardin, et al., 1978). 

Z. ZZAAA. “Wetland edge” means the boundary of a wetland as delineated based on the 
definitions contained in this chapter. 

AA. AAABBB. “Wetland mitigation bank” means a site where wetlands are restored, created, 
enhanced, or in exceptional circumstances, preserved, expressly for the purpose of 
providing compensatory mitigation in advance of unavoidable impacts to wetlands or other 
aquatic resources that typically are unknown at the time of certification to compensate for 
future, permitted impacts to similar resources. 

BB. BBBCCC. “Wetland mosaic” means an area with a concentration of multiple small wetlands, in 
which each patch of wetland is less than one acre; on average, patches are less than one 
hundred feet from each other; and areas delineated as vegetated wetland are more than fifty 
percent of the total area of the entire mosaic, including uplands and open water. (Ord. 1505 §2, 
2017; Ord. 1449 §1, 2014; Ord. 1215 §2, 2003; Ord. 935 §4, 1992; Ord. 912 §1 Sec. 2, 1991). 

14.28.040 Abrogation and greater restrictions.  

It is not intended that this chapter repeal, abrogate, or impair any existing regulations, easements, 
covenants, or deed restrictions. However, where this chapter imposes greater restrictions, the 
provisions of this chapter shall prevail. (Ord. 912 §1 Sec. 3.1, 1991). 

14.28.050 Interpretation.  
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The provisions of this chapter shall be held to be minimum requirements in their interpretation and 
application and shall be liberally construed to serve the purposes of this chapter. (Ord. 912 §1 Sec. 3.2, 
1991). 

14.28.060 Qualified professional or technical wetland consultant or scientist.  

It is expected that most applications for wetland approval will require a qualified professional or 
technical wetland consultant or scientist to provide the information necessary to fulfill the requirements 
of this chapter. It shall be the responsibility of the applicant to purchase the services of a qualified 
consultant or scientist. (Ord. 912 §1 Sec. 3.3, 1991). 

14.28.065 Listing of qualified professional or technical wetlands consultants or scientists.  

The city of Lacey City of Lacey, in consultation with adjacent local jurisdictions and the 
State Department of Ecology, shall review the qualifications and experience of 
available wetland consultants and scientists. The city shall prepare a list of such individuals and firms 
that can satisfy the needs and requirements of the wetland protection ordinance to prepare boundary 
surveys, mitigation reports, wetland classifications and other reports, complex studies, and 
recommendations that adequately protect the city wetland resources. The evaluation of these 
professionals shall consider such things as academic background, relevant experience, past performance 
in development of wetland reports, studies and recommendations, considering the accuracy and quality 
of said reports, studies and recommendations, and the success of such reports, studies and 
recommendations in meeting staff needs for implementation of ordinance requirements and purposes. 
The city and adjacent jurisdictions may use the required list of qualified consultants and scientists to 
contract for both public and private projects, pursuant to the requirements of LMC 14.28.067. The list 
shall be reviewed on an annual basis. (Ord. 935 §5 (part), 1992). 

14.28.067 Contracting with qualified professional wetland consultants or scientists.  

The city shall, at its option, contract with qualified professional or technical wetland consultants or 
scientists or require an applicant to contract with one of the listed professionals on the approved list for 
providing the information and services required of a qualified wetland consultant described herein. If 
the city contracts with said professionals, such consultants shall be chosen for work on a rotational 
basis. 

Individual applicants will be responsible for payment of costs of the professional for projects 
necessitating work to be performed by the professional; provided, however, that the city shall be 
responsible for billing and collecting costs charged to the applicant and transferring said payment to the 
professional unless the city has opted for some other mechanism of providing for the cost, such as 
inclusion of cost in application fees. The applicant shall also be responsible for the city’s administrative 
fees in carrying out this service. The director of community and economic development is authorized to 
prepare administrative guidelines for carrying out the requirements of this section. (Ord. 1505 §3, 2017; 
Ord. 935 §5 (part), 1992). 

14.28.070 Applicability.  
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A. When any provision of any other ordinance of the city of Lacey City of Lacey conflicts with this 
chapter, that which provides more protection to wetlands and wetland buffers shall apply unless 
specifically provided otherwise in this chapter. 

B. The city of Lacey City of Lacey is authorized to adopt written administrative procedures for the 
purpose of carrying out the provisions of this chapter. 

C. The city of Lacey City of Lacey shall not grant any approval or permission to conduct a regulated 
activity in a wetland or wetland buffer until the requirements of this chapter have been fulfilled 
including but not limited to action on the following: building permit, commercial or residential; site plan; 
special or conditional use permit; franchise right-of-way construction permit; grading and land clearing 
permit; master plan development; planned unit development; right-of-way permit; shoreline substantial 
development permit; shoreline variance; shoreline conditional use permit; shoreline environmental 
redesignation; variance; zone reclassification; subdivision; short subdivision; binding site plan, utility and 
other use permit; zone reclassification; or any subsequently adopted permit or required approval not 
expressly exempted by this chapter. (Ord. 912 §1 Sec. 4.1, 1991). 

14.28.080 Maps and inventory.  

This chapter shall apply to all lots or parcels on which wetlands and/or wetland buffers are located 
within the jurisdiction of the city of Lacey City of Lacey. The approximate location and extent 
of wetlands in the city of Lacey City of Lacey is displayed on the city zoning map and wetland maps 
based upon National Wetland Inventory maps and local aerial photograph studies. The city zoning map 
and inventory maps are to be used as a guide to the general location and extent 
of wetlands. Wetlands not shown on the zoning map or National Wetlands Inventory are presumed to 
exist in the city of Lacey City of Lacey and are protected under all the provisions of this chapter. In the 
event that any of the wetland designations shown on the maps conflict with the criteria set forth in this 
chapter the criteria shall control. (Ord. 1505 §4, 2017; Ord. 1215 §3, 2003; Ord. 912 §1 Sec. 4.2, 1991). 

14.28.090 Determination of regulatory wetland boundary.  

A. The exact location of the wetland boundary shall be determined by the applicant through the 
performance of a field investigation applying the wetland definition provided in LMC 14.28.030. 
Qualified professional and technical scientists shall perform wetland delineations using the approved 
federal wetland delineation manual and applicable regional supplements. The applicant is required 
under LMC 14.28.190 to show the location of the wetland boundary on a scaled drawing as a part of the 
permit application. 

B. The city of Lacey City of Lacey, when requested by the applicant, may waive the delineation of 
boundary requirement for the applicant and, in lieu of delineation by the applicant, perform the 
delineation. The city of Lacey City of Lacey shall consult with qualified professional scientists and 
technical experts or other experts as needed to perform the delineation. The applicant may be charged 
for the costs incurred. 

C. Where the city of Lacey City of Lacey performs a wetland delineation at the request of the applicant, 
such delineation shall be considered a final determination. 
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D. Where the applicant has provided a delineation of the wetland boundary, the city of Lacey City of 
Lacey shall verify the accuracy of, and may render adjustments to, the boundary delineation. In the 
event the adjusted boundary delineation is contested by the applicant, the city of Lacey City of Lacey 
shall, at the applicant’s expense, obtain expert services to render a final delineation. (Ord. 1449 §2, 
2014; Ord. 1215 §4, 2003; Ord. 1192 §25, 2002; Ord. 912 §1 Sec. 4.3, 1991). 

14.28.100 Wetlands rating system.  

The following system shall be used to rate, establish and administer buffer widths and replacement 
ratios for wetlands. For a detailed explanation of this system, refer to Washington State Wetland Rating 
System for Western Washington: 2014 Update V2 (Revised, Publication No. 14-06-029, October 
2014Ecology Publication # 23-06-009), or as hereafter amended. 

A. Category I. Category I wetlands are: (1) relatively undisturbed estuarine wetlands larger than one 
acre; (2) wetlands with high conservation value that are identified by scientists of the Washington 
Natural Heritage Program/DNR; (3) bogs; (4) mature and old-growth forested wetlands larger than one 
acre; (5) wetlands in coastal lagoons; (6) interdunal wetlands that score eight or nine habitat points and 
are larger than one acre; and (7) wetlands that perform many functions well (scoring twenty-three 
points or more). These wetlands: (1) represent unique or rare wetland types; (2) are more sensitive to 
disturbance than most wetlands; (3) are relatively undisturbed and contain ecological attributes that are 
impossible to replace within a human lifetime; or (4) provide a high level of functions. 

B. Category II. Category II wetlands are: (1) estuarine wetlands smaller than one acre, or disturbed 
estuarine wetlands larger than one acre; (2) interdunal wetlands larger than one acre or those found in a 
mosaic of wetlands; or (3) wetlands with a moderately high level of functions (scoring between twenty 
and twenty-two points). 

C. Category III. Category III wetlands are: (1) wetlands with a moderate level of functions (scoring 
between sixteen and nineteen points); (2) can often be adequately replaced with a well-
planned mitigation project; and (3) interdunal wetlands between one-tenth and one 
acre. Wetlands scoring between sixteen and nineteen points generally have been disturbed in some 
ways and are often less diverse or more isolated from other natural resources in the landscape than 
Category II wetlands. 

D. Category IV. Category IV wetlands have the lowest levels of functions (scoring fewer than sixteen 
points) and are often heavily disturbed. These are wetlands that can be replaced, or in some cases 
improved. However, experience has shown that replacement cannot be guaranteed in any specific case. 
These wetlands may provide some important functions, and should be protected to some degree. 

E. The city of Lacey City of Lacey shall have the authority to re-evaluate Category II and 
III wetlands when the calculation from the rating manual results in point values from seven to three 
habitat points, or the point value described in the wetland rating manual as hereafter amended. This re-
evaluation shall be documented in writing and the city may use the descriptions of 
these wetland categories as guidance in determining the appropriate wetland rating. 

F. Wetland rating categories shall be applied as the wetland exists on the date of adoption of the 
ordinance codified in this chapter; as the wetland may naturally change thereafter; or as 
the wetland may change in accordance with permitted activities. Wetland ratings shall not be altered to 
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recognize illegal modifications. (Ord. 1505 §5, 2017; Ord. 1449 §3, 2014; Ord. 1215 §5, 2003; Ord. 935 
§5 (part), 1992). 

14.28.110 Regulated activities.  

A wetland development permit shall be obtained from the city of Lacey City of Lacey pursuant to the 
quasi-judicial review procedures contained in Section 1C.050 of the city of Lacey City of Lacey 
Development Guidelines and Public Works Standards prior to undertaking the following activities in 
a regulated wetland or its buffer. 

A. The removal, excavation, grading, or dredging of soil, sand, gravel, minerals, organic matter, or 
material of any kind; 

B. The dumping, discharging, or filling with any material; 

C. The draining, flooding, or disturbing of the water level or water table; 

D. The driving of pilings; 

E. The placing of obstructions; 

F. The construction, reconstruction, demolition, or expansion of any structure; 

G. The destruction or alteration of wetlands vegetation through clearing, harvesting, shading, 
intentional burning, or planting of vegetation that would alter the character of a regulated wetland; 

H. Activities that result in a significant change of water temperature, a significant change of physical or 
chemical characteristics of wetlands water sources, including quantity, or the introduction of 
pollutants. (Ord. 1192 §26, 2002; Ord. 912 §1 Sec. 5.1, 1991). 

14.28.120 Allowed activities.  

The activities listed below are allowed in wetlands and/or their buffers. These activities do not require 
submission of a wetland report, except where noted. These activities include: 

A. Conservation or preservation of soil, water, vegetation, fish, shellfish, and/or other wildlife that does 
not entail changing the structure or functions of the existing wetland. 

B. The harvesting of wild crops in a manner that is not injurious to natural reproduction of such crops 
and provided the harvesting does not require tilling of soil, planting of crops, chemical applications, 
or alteration of the wetland by changing existing topography, water conditions, or water sources. 

C. Drilling for utilities/utility corridors under a wetland, with entrance/exit portals located completely 
outside of the wetland buffer, provided that the drilling does not interrupt the ground water connection 
to the wetland or percolation of surface water down through the soil column. Specific studies by a 
hydrologist are necessary to determine whether the ground water connection to the wetland or 
percolation of surface water down through the soil column will be disturbed. 

D. Enhancement of a wetland through the removal of non-native invasive plant species. Removal of 
invasive plant species shall be restricted to hand removal unless permits from the appropriate 
regulatory agencies have been obtained for approved biological or chemical treatments. All removed 
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plant material shall be taken away from the site and appropriately disposed of. Plants that appear on 
the Washington State Noxious Weed Control Board list of noxious weeds must be handled and disposed 
of according to a noxious weed control plan appropriate to that species. Re-vegetation with appropriate 
native species at natural densities is allowed in conjunction with removal of invasive plant species. 

E. Educational and scientific research activities. 

F. Walkways and trails, provided that those pathways are limited to minor crossings having no adverse 
impact on water quality. They should be generally parallel to the perimeter of the wetland, located only 
in the outer twenty-five percent of the wetland buffer area, and located to avoid removal of significant 
trees. They should be limited to pervious surfaces no more than five feet in width for pedestrian use 
only. Raised boardwalks utilizing non-treated pilings may be acceptable. 

G. Site investigation related to development of a wetland report. 

H. Normal and routine maintenance and repair of any existing public or private facilities within an 
existing right-of-way, provided that the maintenance or repair does not expand the footprint of the 
facility or right-of-way. 

I. Stormwater Management Facilities. A wetland or its buffer can be physically or hydrologically altered 
to meet the requirements of an LID, Runoff Treatment or Flow Control BMP if all of the following criteria 
are met: 

1. The wetland is classified as a Category IV or a Category III wetland with a habitat score of three to 
four five points; and 

2. There will be no net loss of functions and values of the wetland; and 

3. The wetland does not contain a breeding population of any native amphibian species; and 

4. The hydrologic functions of the wetland can be improved as outlined in questions 3, 4, 5 of Chart 4 
and questions 2, 3, 4 of Chart 5 in the “Guide for Selecting Mitigation Sites Using a Watershed 
Approach” (available here: http://www.ecy.wa.gov/biblio/0906032.html); or the wetland is part of a 
priority restoration plan that achieves restoration goals identified in a Shoreline Master Program or 
other local or regional watershed plan; and 

5. The wetland lies in the natural routing of the runoff, and the discharge follows the natural routing; 
and 

6. All regulations regarding stormwater and wetland management are followed, including but not 
limited to local and state wetland and stormwater codes, manuals, and permits. 

Stormwater LID BMPs required as part of new and redevelopment projects can be considered 
within wetlands and their buffers. However, these areas may contain features that render LID BMPs 
infeasible. A site-specific characterization is required to determine if an LID BMP is feasible at the project 
site. (Ord. 1505 §6, 2017; Ord. 1215 §6, 2003; Ord. 1192 §27, 2002; Ord. 1012 §1, 1995; Ord. 935 §6, 
1992; Ord. 912 §1 Sec. 5.2, 1991). 

14.28.130 Special uses.  
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Any activity other than those specified in LMC 14.28.120 may not be conducted in wetlands or wetland 
buffers except upon wetland development approval from the city of Lacey City of Lacey pursuant to the 
quasi-judicial review procedures contained in Section 1C.050 of the City of Lacey City of Lacey 
Development Guidelines and Public Works Standards. (Ord. 1505 §7, 2017; Ord. 1192 §28, 2002; Ord. 
912 §1 Sec. 5.3, 1991). 

14.28.140 Repealed 

Repealed by Ord. 1505. 

14.28.150 Repealed 

Repealed by Ord. 1192. 

14.28.160 Wetland development permit extensions.  

A. Approvals of a wetland development permit shall normally be valid for a period of eighteen months 
from the date of issue and shall expire at the end of that time pursuant to requirements of 
Chapter 16.84 LMC unless an underlying action such as subdivision approval has a longer approval 
period, in which case the longer approval period shall apply. 

B. An extension of an original approval may be granted upon written request submitted to the city of 
Lacey City of Lacey at least thirty days prior to the permit expiration date, by the original permit holder 
or the successor in title. Prior to the granting of an extension, the city of Lacey City of Lacey shall require 
updated studies and/or additional hearings if, in its judgment, the original intent of the permit is altered 
or enlarged by the renewal, if the circumstances relevant to the review and issuance of the original 
permit have changed substantially, or if the applicant failed to abide by the terms of the original 
permit. (Ord. 1192 §30, 2002; Ord. 912 §1 Sec. 6.2, 1991). 

14.28.170 Request for determination of applicability.  

Any person seeking to determine whether a proposed activity or an area is subject to this chapter may 
request in writing a determination from the city of Lacey City of Lacey. Such a request for determination 
shall contain plans, data, and other information as may be specified by the city. Determination of 
applicability shall be valid for a period of one year from the date of issuance. (Ord. 1192 §31, 2002; Ord. 
912 §1 Sec. 6.3(a), 1991). 

14.28.180 Repealed 

Repealed by Ord. 1192. 

14.28.190 Application information requirements.  

A. An application for wetland development shall be determined complete only when it contains all the 
information described in Section 1B.050(2) of the City of Lacey City of Lacey Development Guidelines 
and Public Works Standards and the following information and materials: 

1. A description and maps overlaid on an aerial photograph at a scale no smaller than 1"=400' showing 
the entire parcel of land owned by the applicant and the exact boundary pursuant to LMC 14.28.090 of 
the wetland on the parcel; 
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2. A description of the vegetative cover of the wetland and adjacent area including dominant species; 

3. A site plan for the proposed activity overlaid on an aerial photograph at a scale no smaller than 
1"=400' showing the location, width, depth and length of all existing and proposed structures, roads, 
sewage treatment, and installations within the wetland and its buffer; 

4. The exact sites and specifications for all regulated activities including the amounts and methods; 

5. Elevations of the site and adjacent lands within the wetland and its buffer at contour intervals of no 
greater than five feet; 

6. Top view and typical cross section views of the wetland and its buffer to scale; 

7. The purposes of the project and an explanation why the proposed activity cannot be located at other 
sites including an explanation of how the proposed activity is dependent upon wetlands or water-
related resources as described in LMC 14.28.350; and 

8. Specific means to mitigate any potential adverse environmental impacts of the applicant’s proposal. 

B. The city of Lacey City of Lacey may require additional information, including, but not limited to, 
a wetland report that contains an assessment of wetland functional characteristics, including a 
discussion of the methodology used; documentation of the ecological, aesthetic, economic, or other 
values of a wetland; a study of flood, erosion, or other hazards at the site and the effect of any 
protective measures that might be taken to reduce such hazards; and any other information deemed 
necessary to verify compliance with the provisions of this chapter or to evaluate the proposed use in 
terms of the purposes of this chapter. The city of Lacey City of Lacey shall maintain and make available 
to the public all information applicable to any wetland and its buffer. (Ord. 1505 §9, 2017; Ord. 1192 
§33, 2002; Ord. 912 §1 Sec. 6.3(c), 1991). 

14.28.200 Repealed 

Repealed by Ord. 1192. 

14.28.210 Repealed 

Repealed by Ord. 1192. 

14.28.220 Notice on title.  

A. The owner of any property with field verified presence of wetland or wetland buffer pursuant to 
LMC 14.28.090 on which a development proposal is submitted shall file for record with the Thurston 
County Auditors Office a notice in the form set forth in subsection B of this section. Such notice shall 
provide in the public record the presence of a wetland or wetland buffer, the application of this chapter 
to the property, and that limitations on actions in or affecting such wetlands and their buffers may exist. 
The applicant shall submit proof that the notice has been filed for record before an activity is 
commenced on the subject property. The notice shall run with the land and failure to provide such 
notice to any purchaser prior to transferring any interest in the property shall be in violation of this 
chapter. 

B. Form of Notice: 
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WETLAND AND/OR WETLAND BUFFER NOTICE 
   
Legal Description: ____________________ 
   
Present owner: ______________________ 
   
NOTICE: This property contains wetlands or their buffers as defined by the city of Lacey City of Lacey 
Ordinance. The property was the subject of a development proposal for (type of permit) application 
#__________ filed on (date). Restrictions on use or alteration of the wetlands or their buffers may exist 
due to natural conditions of the property and resulting regulations. Review of such application has 
provided information on the location of wetlands or wetland buffers and restrictions on their use 
through setback areas. A copy of the plan showing such setback areas is attached hereto. 
 

______________________ 
 

 
Signature of owner 

 

   
STATE OF WASHINGTON ) 
   
COUNTY OF ____________) 
   
On this day personally appeared before me to me known to be the individual(s) described in and who 
executed the within and foregoing instrument and acknowledged that they signed the same as their 
free and voluntary act and deed for the uses and purposes therein stated. 
   
Given under my hand and official seal this __________ day of __________, 19___. NOTARY PUBLIC in 
and for the state of Washington, residing at __________________. 

(Ord. 1192 §36, 2002; Ord. 912 §1 Sec. 6.3(f), 1991). 

14.28.230 Consolidated application process.  

When more than one application for a proposed development is required, the applicant may elect to 
have all applications submitted for review at one time in conformance with Section 1B.030 of the City of 
Lacey City of Lacey Development Guidelines and Public Works Standards. (Ord. 1192 §37, 2002; Ord. 912 
§1 Sec. 6.4(a), 1991). 

14.28.240 Repealed 

Repealed by Ord. 1192. 

14.28.250 Repealed 

Repealed by Ord. 1192. 

14.28.260 Repealed 

Repealed by Ord. 1192. 

14.28.270 Standards for wetland decisions--Generally.  
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A. An approval shall only be granted if, as conditioned, the decision is consistent with the provisions of 
this chapter including the following: 

1. A proposed action avoids adverse impacts to regulated wetlands or their buffers or takes affirmative 
and appropriate measures to minimize and compensate for unavoidable impacts; 

2. The proposed activity results in no net loss; 

3. Denial of a permit would cause an extraordinary hardship on the applicant. 

4.  The inability to derive reasonable economic use is not the result of the applicant’s actions or that of 
a previous property owner, such as by segregating or dividing the property and creating an undeveloped 
condition. 

B. Approvals shall not be effective and no activity thereunder shall be allowed during the time provided 
to file an appeal. (Ord. 1192 §41, 2002; Ord. 912 §1 Sec. 7, 1991). 

14.28.280 Wetland buffers--Standard buffer zone widths.  

A. Wetland buffer zones shall be required for all regulated activities adjacent to regulated wetlands. 
Any wetland created, restored or enhanced as compensation for approved wetland alterations shall also 
include the standard buffer required for the category of the created, restored, or enhanced wetland. All 
buffers shall be measured from the wetland boundary as surveyed in the field pursuant to the 
requirements of LMC 14.28.090. 

B. The width of the wetland buffer zone shall be determined according to wetland category, the 
proposed land use and the wetland’s identified functions and values. This methodology shall be applied 
except when the community and economic development director, through consultation with 
the Department of Ecology, determines that another methodology better addresses best available 
science and/or the specific circumstances of the wetland and wetland protection needs. 

C. Where an area of a wetland may be classified under more than one category, the category having the 
greatest buffer area shall apply. These buffer widths presume that buffer area is comprised of relatively 
intact native vegetation community adequate to protect the wetland functions at values at the time of 
the proposed activity. If the vegetation is not adequate, then the buffer width may need to be increased 
or planted to maintain the standard width. Buffer width required for points identified pursuant to 
the Department of Ecology wetland rating system. (See Table 14T-19). 

1. For wetlands that score six or more points for habitat function, the following conditions must be 
maintained in order to use the standard buffers, as follows: 

a. If an existing, relatively undisturbed vegetated corridor at least one hundred feet wide exists 
between the on-site wetland and other priority habitats, as defined by the Washington 
State Department of Fish and Wildlife, and the off-site portion of the corridor is already protected via an 
existing conservation easement, critical areas regulations, or other legal requirement, the portion of the 
corridor on-site must also be protected by a similar legal protection. All other applicable criteria found in 
subsection (C)(2) of this section must also be met. The evaluation of presence or absence of the 
conditions described above must be completed as part of the critical areas report. 
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b. If no such corridor is present to protect, the standard buffers alone may be used with the other 
applicable criteria contained in this section. If an option for protection of a corridor, as defined under 
subsection (C)(1)(a) of this section, exists on the parcel, but is not provided, standard buffer widths must 
be increased by thirty-three percent. 

2. The buffer widths in Table 14T-19 assume that the buffer is vegetated with a native plant community 
appropriate for the ecoregion. If the existing buffer is unvegetated, sparsely vegetated, or vegetated 
with invasive species that do not perform needed functions, the buffer should either be planted to 
create the appropriate plant community or the buffer should be widened to ensure that 
adequate functions of the buffer are provided. 

a. Table 14T-19. Wetland Buffer Table. 

Wetland Category and Type 
Buffer Width (in feet) Based on Habitat Score 

3--5 (Low) 6--7 (Medium) 8--9 (High) 

I: Estuarine and Coastal Lagoons 150 

(buffer width not based on habitat scores) 

I: Bogs and Wetlands of High Conservation Value 190 225 

I: All Others 75 110 225 

II: Estuarine and Coastal Lagoons 110 

(buffer width not based on habitat scores) 

II: All 75 110 225 

III: All 60 110 225 

IV: All 40 

b. Table 14T-68. Required measures to minimize impacts to wetlands. Measures are required, where 
applicable to a specific proposal. If not implemented, wetland buffers as indicated in Table 14T-69 will 
be used. 

Disturbance Required Measures to Minimize Impacts 

Lights • Direct lights away from wetland 

Noise • Locate activity that generates noise away from wetland 

• If warranted, enhance existing buffer with native vegetation plantings adjacent to noise 
source 
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• For activities that generate relatively continuous, potentially disruptive noise, such as 
certain heavy industry or mining, establish an additional 10’ heavily vegetated buffer 
strip immediately adjacent to the outer wetland buffer 

Toxic runoff • Route all new, untreated runoff away from wetland while ensuring wetland is not 
dewatered 

• Establish covenants limiting use of pesticides within 150 ft of wetland 

• Apply integrated pest management 

Stormwater 
runoff 

• Retrofit stormwater detention and treatment for roads and existing adjacent 
development 

• Prevent channelized flow from lawns that directly enters the buffer 

• Use Low Intensity Development techniques (per PSAT publication on LID techniques) 

Change in water 
regime 

• Infiltrate or treat, detain, and disperse into buffer new runoff from impervious surfaces 
and new lawns 

Pets and human 
disturbance 

• Use privacy fencing OR plant dense vegetation to delineate buffer edge and to 
discourage disturbance using vegetation appropriate for the ecoregion 

• Place wetland and its buffer in a separate tract or protect with a conservation 
easement 

Dust • Use best management practices to control dust 

c. Table 14T-69. The following wetland buffer requirements if habitat corridor is not provided per 
subsection (C)(1) of this section or minimization measures per subsection (C)(2)(b) of this section are not 
implemented: 

Wetland Category and 
Type 

Buffer Width (in feet) Based on Habitat Score (if minimization measures are 
not met) 

3--5 (Low) 6--7 (Medium) 8--9 (High) 

I: Estuarine and Coastal 
Lagoons 

200 

(buffer width not based on habitat scores) 

I: Bogs and Wetlands of 
High Conservation Value 

250 
300 

I: All Others 100 150 300 

II: Estuarine and Coastal 
Lagoons 

150 

(buffer width not based on habitat scores) 
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II: All 100 150 300 

III: All 80 150 300 

IV: All 50 

(Ord. 1585 §3, 2021; Ord. 1505 §10, 2017; Ord. 1449 §7, 2014; Ord. 1295 §1, 2007; Ord. 1215 §8, 2003; 
Ord. 912 §1 Sec. 7.1(a), 1991). 

14.28.290 Increased wetland buffer zone width.  

The city of Lacey City of Lacey shall require increased standard buffer zone widths on a case-by-case 
basis when a larger buffer is necessary to protect wetlands functions and values based on local 
conditions. This determination shall be supported by appropriate documentation showing that it is 
reasonably related to protection of the functions and values of the regulated wetland. Such 
determination shall be attached as a condition and shall demonstrate that: 

A. A larger buffer is necessary to maintain viable populations of existing species; or 

B. The wetland is used by species listed by the federal government or the state as endangered, 
threatened, sensitive or as documented priority species or habitats, or essential or outstanding potential 
habitat for those species or has unusual nesting or resting sites such as heron rookeries or raptor nesting 
trees; or 

C. The adjacent land is susceptible to severe erosion and erosion control measures will not effectively 
prevent adverse wetland impacts; or 

D. The adjacent land has minimal vegetative cover or slopes greater than thirty percent. (Ord. 1505 §11, 
2017; Ord. 912 §1 Sec. 7.1(b), 1991). 

14.28.300 Repealed 

Repealed by Ord. 1505. 

14.28.310 Standard wetland buffer width averaging.  

Standard wetland buffer zones may be modified by averaging buffer widths. Wetland buffer width 
averaging shall be allowed only where the applicant demonstrates all of the following: 

A. That averaging is necessary to avoid an extraordinary hardship to the applicant caused by 
circumstances peculiar to the property and there are no feasible alternatives to the site design that 
could be accomplished without buffer averaging; 

B.  The buffer is increased adjacent to the higher-functioning area of habitat or more-sensitive portion 
of the wetland and decreased adjacent to the lower- functioning or less-sensitive portion as 
demonstrated by a critical area report from a qualified wetland professional; 

C.   That wWidth averaging will not adversely impact the wetland functions and values as demonstrated 
by a wetland report; and 
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CD. That the total area contained within the wetland buffer after averaging is no less than that 
contained within the standard buffer prior to averaging. In no instance shall the buffer width be reduced 
by more than twenty-five percent of the standard. (Ord. 1505 §13, 2017; Ord. 912 §1 Sec. 7.1(d), 1991). 

14.28.320Permit processing--Retention of natural buffer zones.  

Except as otherwise specified, wetland buffer zones shall be retained in their natural condition. Where 
buffer disturbance has occurred during construction, revegetation with native vegetation may be 
required. (Ord. 912 §1 Sec. 7.1(e), 1991). 

14.28.330Repealed 

Repealed by Ord. 1505. 

14.28.340 Permit processing--Building setback lines.  

A building setback line corresponding to the required yard area setback for the underlying zone is 
required from the edge of any wetland buffer. The setback shall be identified on a site plan which is filed 
as an attachment to the notice on title required by LMC 14.28.220. (Ord. 912 §1 Sec. 7.1(g), 1991). 

14.28.350 Avoiding wetland impacts.  

A. Regulated activities and special uses shall not be authorized in a regulated wetland except where it 
can be demonstrated that the impact is both unavoidable and necessary or that all reasonable economic 
uses are denied. 

B. With respect to Category I wetlands, an applicant must demonstrate that denial would impose 
an extraordinary hardship on the part of the applicant brought about by circumstances peculiar to the 
subject property. 

C. With respect to Category II and III wetlands, the following provisions shall apply: 

1. For water-dependent activities, unavoidable and necessary impacts can be demonstrated where 
there are no practicable alternatives which would not involve a wetland or which would not have less 
adverse impact on a wetland, and would not have other significant adverse environmental 
consequences. 

2. Where nonwater-dependent activities are proposed, it shall be presumed that adverse impacts are 
avoidable. This presumption may be rebutted upon a demonstration that: 

a. The basic project purpose cannot reasonably be accomplished utilizing one or more other sites in the 
general region that would avoid, or result in less, adverse impact on a regulated wetland; and 

b. A reduction in the size, scope, configuration, or density of the project as proposed and all alternative 
designs of the project as proposed that would avoid, or result in less, adverse impact on a regulated 
wetland or its buffer will not accomplish the basic purpose of the project; and 

c. In cases where the applicant has rejected alternatives to the project as proposed due to constraints 
such as zoning, deficiencies of infrastructure, or parcel size, the applicant has made reasonable attempt 
to remove or accommodate such constraints. 
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D. With respect to Category IV wetlands, unavoidable and necessary impacts can be demonstrated 
where the proposed activity is the only reasonable alternative which will accomplish the applicant’s 
objectives. 

E. Reasonable Use. If an applicant for a development proposal demonstrates to the satisfaction of the 
city of Lacey City of Lacey that application of these standards would deny all reasonable economic use of 
the property, development as conditioned shall be allowed if the applicant also demonstrates all of the 
following to the satisfaction of the city of Lacey City of Lacey: 

1. That the proposed project is water-dependent or requires access to the wetland as a central element 
of its basic function, or is not water-dependent but has no practicable alternative pursuant to this 
section; 

2. That no reasonable use with less impact on the wetland and its buffer is possible (e.g., agriculture, 
aquaculture, transfer or sale of development rights or credits, sale of open space easements, etc.); 

3. That there is no feasible on-site alternative to the proposed activities, including reduction in density, 
phasing of project implementation, change in timing of activities, revision of road and lot layout, and/or 
related site planning considerations, that would allow a reasonable economic use with less adverse 
impacts to wetlands and wetland buffers; 

4. That the proposed activities will result in minimum feasible alteration or impairment to the wetland’s 
functional characteristics and its existing contours, vegetation, fish and wildlife resources, and 
hydrological conditions; 

5. That disturbance of wetlands has been minimized by locating any necessary alteration in wetland 
buffers to the extent possible; 

6. That the proposed activities will not jeopardize the continued existence of species listed by the 
federal government or the state as endangered, threatened, rare, sensitive, or as documented priority 
species or priority habitats; 

7. That the proposed activities will not cause significant degradation of ground water or surface water 
quality; 

8. That the proposed activities comply with all state, local and federal laws, including those related to 
sediment control, pollution control, floodplain restrictions, and on-site wastewater disposal; 

9. That any and all alterations to wetlands and wetland buffers will be mitigated as provided in 
LMC 14.28.510; 

10. That there will be no damage to nearby public or private property and no threat to the health or 
safety of people on or off the property; and 

11. That the inability to derive reasonable economic use of the property is not the result of actions by 
the applicant in segregating or dividing the property and creating the undevelopable condition after the 
effective date of this chapter. 

If the city of Lacey City of Lacey determines that alteration of a wetland and/or wetland buffer is 
necessary and unavoidable, the city of Lacey City of Lacey shall set forth in writing in the file it maintains 
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regarding a permit application its findings with respect to each of the items listed in this 
subsection. (Ord. 1215 §10, 2003; Ord. 912 §1 Sec. 7.2, 1991). 

14.28.360 Minimizing wetlands impacts.  

A. After it has been determined by the city of Lacey City of Lacey pursuant to LMC 14.28.350 that losses 
of wetland are necessary and unavoidable or that all reasonable economic use has been denied, 
the applicant shall take deliberate measures to minimize wetland impacts. 

B. Minimizing impacts to wetlands shall include but is not limited to: 

1. Limiting the degree or magnitude of the regulated activity; 

2. Limiting the implementation of the regulated activity; 

3. Using appropriate and best available technology and best available science; 

4. Taking affirmative steps to avoid or reduce impacts; 

5. Sensitive site design and siting of facilities and construction staging areas away from regulated 
wetlands and their buffers; 

6. Involving resource agencies early in site planning; and 

7. Providing protective measures such as siltation curtains, hay bales and other siltation prevention 
measures, scheduling the regulated activity to avoid interference with wildlife and fisheries rearing, 
resting, nesting or spawning activities. (Ord. 1215 §11, 2003; Ord. 912 §1 Sec. 7.3, 1991). 

14.28.370 Open space credit.  

Up to fifty percent of a development’s open space requirement may be satisfied 
by wetland and wetland area buffers in consideration of the significant passive recreation opportunities 
provided by said lands. The remaining fifty percent open space requirement must be set aside outside of 
the wetland and wetland buffer area to provide for and accommodate proposed or potential future 
active (high intensity) recreational use. (Ord. 1505 §15, 2017; Ord. 1243 §9, 2005; Ord. 1215 §11, 2003; 
Ord. 1192 §42, 2002; Ord. 912 §1 Sec. 7.4(b), 1991). 

14.28.380 Acting on the application--Special conditions.  

A. Sensitive Area Tracts. As a condition of any approval issued pursuant to this chapter, 
the applicant shall be required to create a separate sensitive area tract or tracts containing the areas 
determined to be wetland and/or wetland buffer in field investigations performed pursuant to 
LMC 14.28.090. Sensitive area tracts are legally created tracts containing wetlands and their buffers that 
shall remain undeveloped in perpetuity. Sensitive area tracts are an integral part of the lot in which they 
are created, are not intended for sale, lease or transfer, and shall be included in the area of the parent 
lot for purposes of subdivision. 

1. Protection of Sensitive Area Tracts. The city of Lacey City of Lacey shall require, as a condition of any 
approval issued pursuant to this chapter, that the sensitive area tract or tracts created pursuant to this 
section be protected by one of the following methods determined by the city of Lacey City of Lacey: 
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a. The applicant shall convey an irrevocable offer to dedicate to the city of Lacey City of Lacey or other 
public or non-profit entity specified by the city of Lacey City of Lacey the wetland and buffer area for the 
protection of the wetland and its buffer to ensure management of the wetland resource in the best 
interest of the public; or 

b. The applicant shall establish and record a permanent and irrevocable deed restriction on the 
property title and where a division of property is involved on the subdivision, short subdivision or 
binding site plan map, and in home or lot owners association agreements, covenants and articles of 
incorporation. All such tracts within a subdivision, short subdivision or binding site plan shall be 
designated as common open space separate and distinct from private lot areas. Such deed restriction(s) 
shall prohibit in perpetuity the development, alteration, or disturbance of vegetation within the 
sensitive area tract except for purposes of habitat enhancement as part of an enhancement project 
which has received prior written approval from the city of Lacey City of Lacey, and any other agency 
with jurisdiction over such activity. 

2. Specific Language for Deed Restrictions. Deed restrictions required in subsection (A)(1)(b) of this 
section shall be set forth in substantially the following form: 

a. “Before beginning and during the course of any grading, building construction, or other development 
activity adjacent to a common open space subject to this deed restriction, the common boundary 
between the area subject to the deed restriction and the area of development activity must be fenced 
or otherwise marked to the satisfaction of the city of Lacey City of Lacey.” 

b. Responsibility for maintaining open space tracts shall be held by a lot or homeowners association, or 
other appropriate entity as approved by the city of Lacey City of Lacey. 

c. The following note shall appear on the face of all plats, short plats, PUDs, binding site plans, or other 
approved site plans containing separate sensitive area tracts to be managed by a lot or homeowners 
association, and shall be recorded on the title of record for all lots within the development: 

NOTE: The association shall be responsible for maintenance and protection of the tracts. Maintenance 
includes insuring that no alterations occur within the separate tract and that all vegetation remains 
undisturbed unless the express written authorization of the city of Lacey City of Lacey has been 
received. 

3. Signage. 

a. Temporary Markers. The outer perimeter of the wetland buffer and the clearing limits identified by 
an approved permit or authorization shall be marked in the field with temporary “clearing limits” 
fencing in such a way as to ensure that no unauthorized intrusion will occur. The marking is subject to 
inspection by the city of Lacey City of Lacey prior to the commencement of permitted activities. This 
temporary marking shall be maintained throughout construction and shall not be removed until 
permanent signs are in place. 

b. Permanent Signs. As a condition of any permit or authorization issued pursuant to this chapter, the 
city shall require the applicant to install permanent signs along the boundary of a wetland or buffer. 

c. Permanent signs shall be made of an enamel-coated metal face and attached to a metal post or 
another non-treated material of equal durability. Signs must be posted at an interval of one every fifty 
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feet, or one per lot if the lot is less than fifty feet wide, and must be maintained by the property owner 
in perpetuity. The signs shall be worded as follows or with alternative language approved by the city: 

Protected Wetland Area  

Do Not Disturb 

Contact City of Lacey City of Lacey Regarding Uses, Restrictions, and Opportunities for Stewardship 

4. Fencing. 

a. The applicant shall be required to install a permanent split-rail fence constructed of non-treated 
wood around the wetland or buffer when domestic animals are present or may be introduced on site. 

b. Fencing installed as part of a proposed activity or as required in this Subsection shall be designed so 
as to not interfere with species migration, including fish runs, and shall be constructed in a manner that 
minimizes impacts to the wetland and associated habitat. 

5. Subdivisions. The subdivision and/or short subdivision of land where wetlands and/or associated 
buffers are present are subject to the following:  

a. Land that is located wholly within a wetland and/or wetland buffer may not be subdivided  

b. Land that is located partially within a wetland and/or wetland buffer may be subdivided provided that 
an accessible and contiguous portion of each new lot is:  

1. Located outside of the wetland and buffer; and  

2. Meets the minimum lot size requirements of the underlying zoning.  

B. Additional Conditions. 

1. The location of the outer extent of the wetland buffer and the areas to be disturbed pursuant to an 
approval shall be marked in the field by a qualified professional or technical wetland consultant or 
scientist, and such field marking shall be approved by the city of Lacey City of Lacey prior to the 
commencement of approved activities. Such field markings shall be maintained throughout the duration 
of the approval. 

2. The city of Lacey City of Lacey may attach such additional conditions to the granting of approvals as 
deemed necessary to assure the preservation and protection of affected wetlands and to assure 
compliance with the purposes and requirements of this chapter. (Ord. 1505 §16, 2017; Ord. 912 §1 Sec. 
7.5(a), 1991). 

14.28.390 Acting on the application-- Financial security.  

A. Financial Security for Performance. The city of Lacey City of Lacey shall require the applicant of a 
development proposal to provide financial security acceptable to the city of Lacey City of Lacey in an 
amount and with surety and conditions sufficient to fulfill the requirements of 
LMC 14.28.430 through 14.28.510 and, in addition, to secure compliance with other conditions and 
limitations set forth in the approval. The amount and the conditions of the financial security shall be 
consistent with the purposes of this chapter. In the event of a breach of any condition of any 
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such financial security, the city of Lacey City of Lacey may utilize the financial security to fulfill 
obligations of the approval and take any other steps necessary to gain compliance with approval 
conditions including instituting an appropriate action in a court of competent jurisdiction. The city of 
Lacey City of Lacey shall release the financial security upon determining that: 

1. All activities, including any required compensatory mitigation, have been completed in compliance 
with the terms and conditions of the approval and the requirements of this chapter; 

2. Upon the posting by the applicant of financial security for maintenance of required improvements for 
two years. 

Until such written release of the financial security by the city such security cannot be released to 
the applicant. 

B. Maintenance Security. The city of Lacey City of Lacey shall require the holder of an approval issued 
pursuant to this chapter to post financial security acceptable to the city of Lacey City of Lacey in an 
amount and with surety and conditions sufficient to guarantee that structures, improvements, 
and mitigation required by the approval or by this chapter perform satisfactorily for a minimum of two 
years after they have been approved or accepted. The city of Lacey City of Lacey shall release 
the financial security upon determining that performance standards established for evaluating the 
effectiveness and success of the structures, improvements, and/or compensatory mitigation have been 
satisfactorily met for the required period. For compensation projects, the performance standards shall 
be those contained in the mitigation plan developed and approved during the review process pursuant 
to LMC 14.28.510. The maintenance security applicable to a compensation project shall not be released 
until the city of Lacey City of Lacey determines that performance standards established for evaluating 
the effect and success of the project have been met. (Ord. 912 §1 Sec. 7.5(b), 1991). 

14.28.400 Application approval--Other laws and regulations.  

No approval granted pursuant to this chapter shall remove an applicant’s obligation to comply in all 
respects with the applicable provisions of any other federal, state, or local law or regulation, including 
but not limited to the acquisition of any other required permit or approval. (Ord. 912 §1 Sec. 7.5(c), 
1991). 

14.28.410 Application approval-- Suspension, revocation.  

In addition to other penalties provided for elsewhere, the city of Lacey City of Lacey may suspend or 
revoke an approval if it finds that the applicant or permittee has not complied with any or all of the 
conditions or limitations set forth in the approval, has exceeded the scope of work set forth in the 
permit, or has failed to undertake the project in the manner set forth in the approved application. (Ord. 
912 §1 Sec. 7.5(d), 1991). 

14.28.420 Notice of final decision.  

The city of Lacey City of Lacey shall provide notice of its actions pursuant to the requirements of Section 
1C.070 of the City of Lacey City of Lacey Development Guidelines and Public Works Standards. (Ord. 
1192 §43, 2002; Ord. 912 §1 Sec. 7.5(e), 1991). 

14.28.430 Application approval-- Compensating for wetlands impacts.  
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“Mitigation” and “mitigation sequencing” are not always clearly understood. Those terms are easily 
confused with “compensatory mitigation”. The latter is the step in the mitigation sequence that occurs 
after avoidance and minimization. It involves restoring (re-establishing, rehabilitating), creating 
(establishing), enhancing, or preserving, or enhancing wetlands to replace those lost or degraded 
through permitted activities. “Mitigation” and “mitigation sequencing” have a broader meaning: they 
include as the first option, avoidance of any impact. If avoidance is not possible, the second step in 
mitigation sequencing is minimization. Only after those first steps does one then consider compensatory 
mitigation. 

As a condition of any approval allowing alteration of wetlands and/or wetland buffers, or as an 
enforcement action pursuant to LMC 14.28.560, the city of Lacey City of Lacey shall require that 
the applicant engage in the restoration, creation or enhancement of wetlands and their buffers in order 
to offset the impacts resulting from the applicant’s or violator’s actions. The applicant shall develop a 
plan that provides for land acquisition, construction, maintenance and monitoring of  
replacement wetlands that recreate as nearly as possible the original wetlands in terms of  
acreage, function, geographic location and setting, and that are larger than the original wetlands. The 
overall goal of any compensatory project shall be no net loss of wetlands function and acreage and to 
strive for a net resource gain in wetlands over present conditions. Compensation shall be completed 
prior to wetland destruction, where possible. 

Compensatory mitigation shall follow an approved mitigation plan pursuant to LMC 14.28.510 and shall 
meet the following minimum performance standards set forth in 
LMC 14.28.440 through 14.28.510. (Ord. 912 §1 Sec. 7.5(f), 1991). 

14.28.440 Application approval-- Compensatory mitigation--Applicant requirements.  

Given the uncertainties in scientific knowledge and the need for expertise 
and monitoring, wetland compensatory projects may be permitted only when the city of Lacey City of 
Lacey finds that the compensation project is associated with an activity or development otherwise 
permitted and that the restored, created, or enhanced wetland will be as persistent as the wetland it 
replaces. Additionally, applicants shall: 

A. Demonstrate the proposal minimizes the impact on critical areas in accordance with mitigation 
sequencing. 

AB. Demonstrate sufficient scientific expertise, supervisory capability, and financial resources to carry 
out the project; 

BC. Demonstrate the capability for monitoring the site and to make corrections during this period if the 
project fails to meet projected goals; and 

CD. Protect and manage or provide for the protection and management of the compensation area to 
avoid further development or degradation and to provide for long-term persistence of the 
compensation area. 

DE. Projects shall meet requirements of best available science. (Ord. 1215 §12, 2003; Ord. 912 §1 Sec. 
7.5(f)(1), 1991). 

14.28.445 Performance standards--Mitigation requirements.  
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A. Mitigation shall achieve equivalent or greater 
biological functions. Mitigation for alterations to wetlands shall achieve equivalent or greater 
biologic functions and shall be consistent with the Department of Ecology’s Wetland Mitigation in 
Washington State--Part 2, Developing Mitigation Plans--Volume 1, and 
Selecting Wetland Mitigation Sites Using a Watershed Approach, as revised. 

B. Mitigation shall result in no net loss. Wetland mitigation actions shall not result in a net loss 
of wetland area except when the following criteria are met: 

1. The lost wetland area provides minimal functions and the mitigation action(s) results in net gain 
in wetland functions as determined by a site-specific function assessment; or 

2. The lost wetland area provides minimal functions as determined by a site-
specific function assessment and other protected or enhanced habitats provide greater benefits to 
the functioning of the watershed, such as riparian habitat protection and enhancement. 

C. Mitigation for Lost Functions and Values. Mitigation actions shall address functions affected by 
the alteration to achieve functional equivalency or improvement, and shall provide 
similar wetland functions as those lost except when: 

1. The lost wetland provides minimal functions as determined by a site-specific function assessment 
and the proposed mitigation action(s) will provide equal or greater functions or will 
provide function shown to be limiting within a watershed through a formal watershed assessment 
protocol; or 

2. Out of kind replacement will best meet formally identified regional goals, such as replacement of 
historically diminished wetland types. 

D. Preference of Mitigation Actions. Mitigation actions that require compensation by 
replacing, enhancing, or substitution, shall occur in the following order of preference: 

1. Avoid the impact altogether by not taking a certain action or parts of an action. 

2. Minimize impacts by limiting the degree or magnitude of the action and its implementation, but 
using appropriate technology, or by taking affirmative steps to avoid or reduce impacts. 

3. Rectify the impact by repairing, rehabilitating, or restoring the affected environment. 

4. Reduce or eliminate the impact over time by preservation and maintenance operations. 

5. Compensate for the impact by replacing, enhancing, or providing substitute resources or 
environments. 

6. Monitor the required compensation and take remedial or corrective measures when necessary. (Ord. 
1505 §17, 2017; Ord. 1215 §13, 2003). 

14.28.447 Type and location of mitigation.  

Mitigation actions shall be conducted within the same sub-drainage basin and on the site as 
the alteration except when the following apply: 
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1. There are no reasonable on-site opportunities or on-site opportunities do not have a high likelihood 
of success due to development pressures, adjacent land uses, or on-site buffers or connectivity are 
inadequate; 

2. Off-site mitigation has a greater likelihood of providing equal or improved wetland functions than the 
impacted wetland; and 

3. Off-site locations shall be in the same sub-drainage basin and the same Water Resource Inventory 
Area (WRIA) unless; 

a. The impact is located near the boundary of a WRIA; 

b. Established regional or watershed goals for water quality, flood or conveyance, habitat or 
other wetland functions have been established and strongly justify location of mitigation at another site; 
or 

c. Credits from a city certified wetland mitigation bank are used as mitigation, and the use of credits is 
consistent with the terms of the banks certification. (Ord. 1215 §14, 2003). 

14.28.450 Application approval--Compensatory mitigation--Wetlands restoration and creation.  

A. Any person who alters regulated wetlands shall restore or create equivalent areas or greater areas 
of wetlands than those altered in order to compensate for wetland losses. 

B. Where feasible, restored or created wetlands shall be a higher category than the altered wetland. 

C. Compensation areas shall be determined according to function, acreage, type, location, time factors, 
ability to be self-sustaining and projected success. Wetland functions and values shall be calculated 
using the best professional judgment of a qualified wetland ecologist using the best available 
techniques. Multiple compensation projects may be proposed for one project in order to best achieve 
the goal of no net loss. 

D. Acreage Replacement Ratio. The following ratios apply to creation or restoration which is in-kind, on-
site, the same category, timed prior to or concurrent with alteration, and has a high probability of 
success. These ratios do not apply to remedial actions resulting from illegal alterations; greater ratios 
shall apply in those cases. These ratios do not apply to the use of credits from a wetland bank approved 
by the city, the Department of Ecology or the U.S. Corps of Engineers. When credits from a certified 
bank are used, replacement ratios should be consistent with the requirements of the bank’s 
certification. The first number specifies the acreage of wetlands requiring replacement and the second 
specifies the acreage of wetlands altered. 

Wetland Mitigation Ratios 

 Category of 
impacted 
wetland (based 
on special 
characteristics)  

Re-establishment or 
creation  

Rehabilitation  Preservation  Enhancement  Formatted Table
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Category I 
forested  

6:1  12:1  24:1  24:1  

Bogs  NA  NA  24:1  NA  

Wetlands of High 
Conservation 
Value  

Consult with WA DNR  Consult with WA 
DNR  

24:1  Consult with WA 
DNR  

Category I 
Estuarine 
wetlands  

4:1 (re-establishment 
only)  

8:1  16:1  Limited 
circumstances 
(case by case)  

Category II 
Estuarine 
wetlands  

3:1 (re-establishment 
only)  

6:1  12:1  Limited 
circumstances 
(case by case)  

Category I 
Interdunal 
wetlands  

4:1  8:1 (limited 
circumstances)  

16:1  Not considered 
an option  

Category II 
Interdunal 
wetlands  

2:1  4:1 (limited 
circumstances)  

8:1  Not considered 
an option  

Category III and 
IV Interdunal 
wetlands  

1.5:1  3:1 (limited 
circumstances)  

6:1  Not considered 
an option  

Category I 
Wetlands in 
coastal lagoons  

4:1 (re-establishment 
only)  

8:1  16:1  Not considered 
an option  

Category II 
Wetlands in 
coastal lagoons  

3:1 (re-establishment 
only)  

6:1  12:1  Not considered 
an option  

 

Category and Type of Wetland 
Creation or 

Re-establishment 
Restoration 

Category l: 

Bog, Natural Heritage Site 

Not considered possible Case by case 

Category l: 

Mature Forested 

6:1 12:1 

Formatted Table



Category l: 

Based on Functions 

4:1 8:1 

Category ll 3:1 6:1 

Category III 2:1 4:1 

Category IV 1.5:1 3:1 

1. Increased Replacement Ratio. The city of Lacey City of Lacey may increase the ratios under the 
following circumstances: 

a. Uncertainty as to the probable success of the proposed restoration or creation; 

b. Significant period of time will elapse between impact and replication of wetland functions; or 

c. Proposed mitigation will result in a lower category wetland or reduced functions relative to 
the wetland being impacted; or 

d. The impact was an unauthorized impact. 

2. Decreased Replacement Ratio. The city of Lacey City of Lacey may decrease these ratios under the 
following circumstances: 

a. Documentation by a qualified wetlands specialist demonstrates that the 
proposed mitigation actions have a very high likelihood of success; 

b. Documentation by a qualified wetlands specialist demonstrates that the 
proposed mitigation actions will provide functions and values that are significantly greater than 
the wetland being impacted; or 

c. The proposed mitigation actions are conducted in advance of the impact and have been 
shown to be successful. 

3. A minimum acreage replacement ratio of 1:1 shall be required except as provided by 
LMC 14.28.445(B). (Ord. 1449 §4, 2014; Ord. 1215 §15, 2003; Ord. 935 §8, 1992; Ord. 912 §1 Sec. 
7.5(f)(2), 1991). 

14.28.455 Wetland mitigation banks and in-lieu fee.  

A. Credits from a wetland mitigation bank may be approved for use as compensation for unavoidable 
impacts to wetlands when: 

1. The bank is approved by the city, the Department of Ecology, or the U.S. Army Corps of 
Engineers. 

2. The city determines that the wetland mitigation bank provides appropriate compensation for 
the authorized impacts; and 

3. The proposed use of credits is consistent with the terms and conditions of the bank’s 
certification. 

Formatted: Indent: Left:  0.5"

Formatted: Indent: Left:  0.5"

Formatted: Indent: Left:  0.5"

https://lacey.municipal.codes/LMC/14.28.030(QQ)
https://lacey.municipal.codes/LMC/14.28.030(G)
https://lacey.municipal.codes/LMC/14.28.030(VV)
https://lacey.municipal.codes/LMC/14.28.030(R)
https://lacey.municipal.codes/LMC/14.28.030(BB)
https://lacey.municipal.codes/LMC/14.28.030(VV)
https://lacey.municipal.codes/LMC/14.28.030(R)
https://lacey.municipal.codes/LMC/14.28.030(VV)
https://lacey.municipal.codes/LMC/14.28.030(VV)
https://lacey.municipal.codes/LMC/14.28.030(BB)
https://lacey.municipal.codes/LMC/14.28.030(VV)
https://lacey.municipal.codes/LMC/14.28.030(BB)
https://lacey.municipal.codes/LMC/14.28.030(R)
https://lacey.municipal.codes/LMC/14.28.030(VV)
https://lacey.municipal.codes/LMC/14.28.030(BB)
https://lacey.municipal.codes/LMC/14.28.445(B)
https://lacey.municipal.codes/LMC/14.28.030(AAA)
https://lacey.municipal.codes/LMC/14.28.030(VV)
https://lacey.municipal.codes/LMC/14.28.030(H)
https://lacey.municipal.codes/LMC/14.28.030(AAA)


B. Replacement ratios for projects using bank credits shall be consistent with the replacement ratios 
specified in the bank’s certification. 

C. Credits from a certified wetland mitigation bank may be used to compensate for impacts located 
within the service area specified in the bank’s certification. In some cases, bank service areas may 
include portions of more than one Water Resource Inventory Area (WRIA) for specific wetland functions. 

D. To aid in the implementation of off-site mitigation, the city may develop an in-lieu fee program. This 
program shall be developed and approved through a public process and be consistent with federal rules, 
state policy on in-lieu fee mitigation, and state water quality regulations. An approved in lieu-fee 
program sells compensatory mitigation credits to permittees whose obligation to provide compensatory 
mitigation is then transferred to the in-lieu program sponsor, a governmental or nonprofit natural 
resource management entity. Credits from an approved in-lieu fee program may be used when the 
following apply: 

1. The approval authority determines that it would provide environmentally appropriate 
compensation for the proposed impacts; and 

2. The mitigation will occur on a site identified using the site selection and prioritization process 
in the approved in-lieu fee program instrument; and 

3. The proposed use of credits is consistent with the terms and conditions of the approved in-
lieu fee program instrument; and 

4. Land acquisition and initial physical and biological improvements of the mitigation site must 
be completed within three years of the credit sale; and 

5. Projects using in-lieu fee credits shall have debits associated with the proposed impacts 
calculated by the applicant’s qualified wetland scientist using the method consistent with the 
credit assessment method specified in the approved instrument for the in-lieu fee program; and 

6. Credits from an approved in-lieu fee program may be used to compensate for impacts 
located within the service area specified in the approved in-lieu fee instrument. (Ord. 1449 §5, 
2014; Ord. 1215 §16, 2003). 

14.28.460 Application approval--Compensatory mitigation--Wetlands enhancement.  

A. Impacts to wetlands may be mitigated by enhancement of existing significantly 
degraded wetlands. Applicants proposing to enhance wetlands must produce a critical area report that 
identifies how enhancement will increase the functions of the degraded wetland and how this increase 
will adequately mitigate for the loss of wetland area and function at the impact site. 
An enhancement proposal must also show whether existing wetland functions will be reduced by 
the enhancement actions. 

B. At a minimum, enhancement acreage shall be double the acreage required 
for creation or restoration under LMC 14.28.450. The ratios shall be greater than double the required 
acreage where the enhancement proposal would result in minimal gain in the performance 
of wetland functions and/or result in the reduction of other wetland functions currently being provided 
in the wetland. (Ord. 1215 §17, 2003; Ord. 912 §1 Sec. 7.5(f)(3), 1991). 
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14.28.465 Wetland preservation as mitigation.  

Impacts to wetlands may be mitigated by preservation of wetland areas when used in combination with 
other forms of mitigation such as creation, restoration, or enhancement at the preservation site or at a 
separate location. Preservation may also be used by itself, but more restriction, as outlined below, will 
apply. 

A. Preservation in Combination with Other Forms of Compensation. Preservation as mitigation is 
acceptable when done in combination with restoration, creation or enhancement providing that a 
minimum of 1-to-1 acreage replacement is provided by restoration or creation and the criteria below 
are met: 

1. The impact area is small, and/or impacts are to a category III or IV wetland; 

2. Preservation of a high quality system occurs in the same Water Resource Inventory Area 
(WRIA) or watershed basin as the wetland impact; and 

3. Preservation sites include buffer areas adequate to protect the habitat and its functions from 
encroachment and degradation. 

B. Preservation as a Sole Means of Mitigation for Wetland Impacts. Preservation of at risk, high quality 
habitat may be considered as the sole means of mitigation of wetland impacts when all of the following 
criteria are met: 

1. Preservation is used as a form of mitigation only after the standard sequencing 
of mitigation (avoid, minimize, and then compensate) has been applied; 

2. Creation, restoration, and enhancement opportunities have also been considered, 
and preservation is the best mitigation option; 

3. The impact to the area is small and/or impacts are to a Category III or IV wetland; 

4. Preservation of a high quality system occurs in the same Water Resource Inventory Area or a 
watershed where the wetland impact occurs; 

5. Preservation sites include areas adequate to protect the habitat and its functions from 
encroachment and degradation; 

6. The preservation site is determined to be under imminent threat, specifically, sites with the 
potential to experience a high rate of undesirable ecological change due to on or off-site 
activities; “potential” includes permitted, or planned, or perceived actions; and 

7. The area proposed for the preservation is of a high quality and critical for the health of the 
watershed or basin. Some of the following features may be indicative of high qualityhigh-quality 
areas; 

a. Category I or II wetland rating; 

b. Rare wetland type for example, bogs, estuaries; 

c. Habitat for threatened or endangered species; 
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d. Wetland type that is rare in the area; 

e. Provides biological and/or hydrological connectivity; 

f. High regional or watershed importance for example, listed as a priority site in 
watershed plan; and 

g. Large size with species diversity (plants and/or animals) and/or high abundance. 

C. Mitigation Ratios for Preservation as a Sole Means of Mitigation. Mitigation ratios for preservation as 
the sole means of mitigation shall range from 10-to-1 to 20-to-1, as determined by the city, depending 
on the quality of wetlands being mitigated and the quality of the wetlands being preserved. (Ord. 1215 
§18, 2003). 

14.28.470 Repealed 

Repealed by Ord. 1215. 

14.28.480 Repealed 

Repealed by Ord. 1215. 

14.28.490 Application approval--Compensatory mitigation--Timing.  

Where feasible, compensatory projects shall be completed prior to activities that will disturb wetlands. 
In all other cases, mitigation shall be completed immediately following disturbance and prior to use 
or occupancy of the activity or development. Construction of mitigation projects shall be timed to 
reduce impacts to existing wildlife and flora. The city may authorize a one time temporary delay, up to 
one-hundred-twenty days, in completing minor construction and landscaping when environmental 
conditions could produce a high probability of failure or significant construction difficulties. The delay 
shall not create or perpetuate hazardous conditions or environmental damage or degradation, and the 
delay shall not be injurious to the health, safety and general welfare of the public. The request for the 
temporary delay must include a written justification that documents the environmental constraints that 
preclude implementation of the mitigation plan. The justification must be verified and approved by the 
city, and include a financial guarantee. (Ord. 1215 §19, 2003; Ord. 912 §1 Sec. 7.5(f)(6), 1991). 

14.28.500 Application approval--Compensatory mitigation--Cooperative restoration, creation or 
enhancement projects.  

A. The city of Lacey City of Lacey may encourage, facilitate, and approve cooperative projects wherein a 
single applicant or other organization with demonstrated capability may undertake a compensation 
project with funding from other applicants under the following circumstances: 

1. Restoration, creation or enhancement at a particular site or wetland type may be scientifically 
difficult or impossible; or 

2. Creation of one or several larger wetlands may be preferable to many small wetlands. 

B. Persons proposing cooperative compensation projects shall: 

1. Submit a joint permit application; 
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2. Demonstrate compliance with all standards; 

3. Demonstrate the organizational and fiscal capability to act cooperatively; and 

4. Demonstrate that long term management can and will be provided. (Ord. 1449 §6, 2014; Ord. 912 §1 
Sec. 7.5(f)(7), 1991). 

14.28.510 Application approval-- Mitigation plans.  

All wetland restoration, creation and/or enhancement projects required pursuant to this chapter either 
as an approval condition or as the result of an enforcement action shall follow a mitigation plan 
prepared by a qualified professional or technical wetlands consultant or scientist approved by the city of 
Lacey City of Lacey. The applicant or violator shall receive written approval of the mitigation plan by the 
city of Lacey City of Lacey prior to commencement of 
any wetland restoration, creation or enhancement activity. Unless the city of Lacey City of Lacey, in 
consultation with a qualified professional or technical wetland consultant or scientist, determines, based 
on the size and nature of the development proposal, the nature of the impacted wetland, and the 
degree of cumulative impacts on the wetland from other development proposals, that the scope and 
specific requirements of the mitigation plan may be reduced from what is listed below, 
the mitigation plan shall contain at least the following components: 

A. Baseline Information. A written assessment and accompanying maps of the: 

1. Impacted wetland including, at a minimum, wetland delineation; existing wetland acreage; 
vegetative, faunal and hydrologic characteristics; soil and substrate conditions; topographic elevations; 
and 

2. Compensation site, if different from the impacted wetland site, including at a minimum: existing 
acreage; vegetative, faunal and hydrologic conditions; relationship within watershed and to existing 
water bodies; soil and substrate conditions, topographic elevations; existing and proposed adjacent site 
conditions; buffers; and ownership. 

B. Environmental Goals and Objectives. A written report shall be provided identifying goals and 
objectives and describing: 

1. The purposes of the compensation measures including a description of site selection criteria, 
identification of compensation goals; identification of target evaluation species and resource functions, 
dates for beginning and completion, and a complete description of the structure and functional 
relationships sought in the new wetland. The goals and objectives shall be related to the functions and 
values of the original wetland or if out-of-kind, the type of wetland to be emulated; and 

2. A review of the available literature and/or experience to date in restoring or creating the type 
of wetland proposed shall be provided. An analysis of the likelihood of success of the compensation 
project at duplicating the original wetland shall be provided based on the experiences of comparable 
projects, if any. An analysis of the likelihood of persistence of the created or restored wetland shall be 
provided based on such factors as surface and ground water supply and flow patterns, dynamics of 
the wetland ecosystem; sediment or pollutant influx and/or erosion, periodic flooding and drought, etc., 
presence of invasive flora or fauna, potential human or animal disturbance, and previous comparable 
projects, if any. 
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C. Performance Standards. Specific criteria shall be provided for evaluating whether or not the goals 
and objectives of the project have been met and for determining whether additional remedial action or 
contingency measures must be undertaken. Such criteria may include water quality standards, survival 
rates of planted vegetation, species abundance and diversity targets, habitat diversity indices, or other 
ecological, geological or hydrological criteria. 

D. Detailed Construction Plans. Written specifications and descriptions of compensation techniques 
shall be provided including the proposed construction sequence, grading and excavation details, erosion 
and sediment control features needed for wetland construction and long-term survival, a planting plan 
specifying plant species, quantities, locations, size, spacing, and density; source of plant materials, 
propagules, or seeds; water and nutrient requirements for planting; where appropriate, measures to 
protect plants from predation; specification of substrate stockpiling techniques and planting 
instructions; descriptions of water control structures and water-level maintenance practices needed to 
achieve the necessary hydrocycle/hydroperiod characteristics; etc. These written specifications shall be 
accompanied by detailed site diagrams, scaled cross-sectional drawings, topographic maps showing 
slope percentage and final grade elevations, and any other drawings appropriate to show construction 
techniques or anticipated final outcome. The plan shall provide for elevations which are appropriate for 
the desired habitat type(s) and which provide sufficient tidal prism and circulation data. 

E. Monitoring Program. A program outlining the approach for monitoring construction of 
the compensation project and for assessing a completed project shall be provided. Steps within the 
monitoring program shall include: (i) Determining the reasons for monitoring; (ii) Establishing key 
objectives and study questions; (iii) Designing the monitoring program; (iv) Determining the monitoring 
time frame; and (v) Evaluating results and making recommendations. Monitoring may include, but is not 
limited to: 

1. 1. Establishing vegetation plots to track changes in plant species composition and density 
over time; 

2. 2. Using photo stations to evaluate vegetation community response; 
3. 3. Sampling surface and subsurface waters to determine pollutant loading, and changes 

from the natural variability of background conditions (pH, nutrients, heavy metals); 
4. 4. Measuring base flow rates and stormwater runoff to model and evaluate water quality 

predictions, if appropriate; 
5. 5. Measuring sedimentation rates, if applicable; and 
6. 6. Sampling fish and wildlife populations to determine habitat utilization, species 

abundance and diversity. 

A protocol shall be included outlining how the monitoring data will be evaluated by agencies that are 
tracking the progress of the compensation project. A monitoring report shall be submitted annually, at a 
minimum, documenting milestones, successes, problems, and contingency actions of the compensation 
project. The compensation project shall be monitored for a period necessary to establish that 
performance standards have been met, but not for a period less than five years. 

F. Contingency Plan. Identification of potential courses of action, and any corrective measures to be 
taken when monitoring or evaluation indicates project performance standards are not being met. 

G. Approval Conditions. Any compensation project prepared pursuant to this section and approved by 
the city of Lacey City of Lacey shall become part of the application for approval. 
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H. Financial Security and Demonstration of Competence. A demonstration of financial resources, 
administrative, supervisory, and technical competence and scientific expertise of sufficient standing to 
successfully execute the compensation project shall be provided. A compensation project manager shall 
be named and the qualifications of each team member involved in preparing the mitigation plan and 
implementing and supervising the project shall be provided, including educational background and areas 
of expertise, training and experience with comparable projects. In addition, financial security ensuring 
fulfillment of the compensation project, monitoring program, and any contingency measure shall be 
posted pursuant to LMC 14.28.380 through 14.28.520 in the amount of one hundred fifty percent of the 
expected cost of compensation. 

I. Regulatory authorities are encouraged to consult with and solicit comments of any federal, state, 
regional, or local agency, including tribes, having any special expertise with respect to any 
environmental impact prior to approving a mitigation proposal which includes wetlands compensation. 
The compensation project proponents should provide sufficient information on plan design and 
implementation in order for such agencies to comment on the overall adequacy of 
the mitigation proposal. 

J. Compensatory mitigation is not required for regulated activities: 

1. For which an approval has been obtained that occur only in the buffer or expanded buffer and which 
have no adverse impacts to regulated wetlands; or 

2. Allowed activities pursuant to LMC 14.28.120 provided such activities utilize best management 
practices to protect the functions and values of regulated wetlands. (Ord. 968 §15, 1993; Ord. 912 §1 
Sec. 7.5(g), 1991). 

14.28.520 Appeals.  

Any decision of the city of Lacey City of Lacey in the administration of this chapter may be appealed in 
accordance with Chapter 1D of the City of Lacey City of Lacey Development Guidelines and Public Works 
Standards. (Ord. 1192 §44, 2002; Ord. 912 §1 Sec. 7.6, 1991). 

14.28.530 Modification of wetland approvals.  

An applicant may request modification of a previously issued wetland approval by applying and going 
through the appropriate review process as described in Chapter 1 of the City of Lacey City of Lacey 
Development Guidelines and Public Works Standards. (Ord. 1192 §45, 2002; Ord. 912 §1 Sec. 7.7, 1991). 

14.28.540 Resubmittal of denied permit applications.  

A wetland application which has been denied may be modified and resubmitted no earlier than one 
hundred eighty days following action on the original application. An application shall be considered a 
resubmittal if the site proposed for development was the subject of a wetland application within the 
previous one hundred eighty days. (Ord. 912 §1 Sec. 7.8, 1991). 

14.28.550 Temporary emergency approval.  

A. Notwithstanding the provisions of this chapter or any other laws to the contrary, the city of Lacey 
City of Lacey may issue a temporary emergency wetlands approval if: 
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1. The city of Lacey City of Lacey determines that an unacceptable threat to life or severe loss of 
property will occur if an emergency permit is not granted; and 

2. The anticipated threat or loss may occur before a permit can be issued or modified under the 
procedures otherwise required by this act and other applicable laws. 

B. Any emergency permit granted shall incorporate, to the greatest extent practicable and feasible but 
not inconsistent with the emergency situation, the standards and criteria required for nonemergency 
activities under this act (including mitigation sequencing) and shall: 

1. Be limited in duration to the time required to complete the authorized emergency activity, not to 
exceed ninety days; and 

2. Require, within this ninety-day period, the restoration of any wetland altered as a result of the 
emergency activity, except that if more than the ninety days from the issuance of the emergency permit 
is required to complete restoration, the emergency permit may be extended to complete 
this restoration. 

C. Issuance of an emergency permit by the city of Lacey City of Lacey does not preclude the necessity to 
obtain necessary approvals from appropriate federal and state authorities. 

D. The emergency permit may be terminated at any time without process upon a determination by the 
city of Lacey City of Lacey that the action was not or is no longer necessary to protect human health or 
the environment. (Ord. 1505 §18, 2017; Ord. 912 §1 Sec. 8.1, 1991). 

14.28.560 Enforcement.  

A. The city of Lacey City of Lacey shall have authority to enforce this chapter, any rule or regulation 
adopted, and any permit or order issued pursuant to this chapter, against any violation or threatened 
violation thereof. The city of Lacey City of Lacey is authorized to issue violation notices and 
administrative orders, levy fines, and/or institute legal actions in court. Recourse to any single remedy 
shall not preclude recourse to any of the other remedies. Each violation of this chapter, or any rule or 
regulation adopted, or any permit, permit condition, or order issued pursuant to this chapter, shall be a 
separate offense, and, in the case of a continuing violation, each day’s continuance shall be deemed to 
be a separate and distinct offense. All costs, fees, and expenses in connection with enforcement actions 
may be recovered as damages against the violator. 

B. Enforcement actions shall include civil penalties, administrative orders and actions for damages 
and restoration. 

1. The city of Lacey City of Lacey may bring appropriate actions at law or equity, including actions for 
injunctive relief, to ensure that no uses are made of a regulated wetland or their buffers which are 
inconsistent with this chapter or an applicable wetlands protection program. 

2. The city of Lacey City of Lacey may serve upon a person a cease and desist order if an activity being 
undertaken on regulated wetlands or its buffer is in violation of the act, these rules or a 
local wetlands protection program. Whenever any person violates this chapter or any permit issued to 
implement this chapter, the city of Lacey City of Lacey may issue an order reasonably appropriate to 
cease such violation and to mitigate any environmental damage resulting therefrom. 
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a. Content of order. The order shall set forth and contain: 

(1) A description of the specific nature, extent, and time of violation and the damage or potential 
damage; and 

(2) A notice that the violation or the potential violation cease and desist or, in appropriate cases, the 
specific corrective action to be taken within a given time. A civil penalty may be issued with the order. 

(3) Effective date. The cease-and-desist order issued under this section shall become effective 
immediately upon receipt by the person to whom the order is directed. 

(4) Compliance. Failure to comply with the terms of a cease-and-desist order can result in enforcement 
actions including, but not limited to, the issuance of a civil penalty. 

3. Any person who undertakes any activity within a regulated wetland or its buffer without first 
obtaining an approval required by this chapter, or any person who violates one or more conditions of 
any approval required by this chapter or of any order issued pursuant to subsection (B)(2) of this section 
shall incur a penalty allowed per violation. In the case of a continuing violation, each violation and each 
day of activity without a required approval shall be a separate and distinct violation. The penalty amount 
shall be set in consideration of the previous history of the violator and the severity of the environmental 
impact of the violation. The penalty provided in this subsection shall be appealable to the superior court 
within the subject jurisdiction. 

4. Aiding or Abetting. Any person who, through an act of commission or omission procures, aids or 
abets in the violation shall be considered to have committed a violation for the purposes of the penalty. 

5. Notice of Penalty. Civil penalties imposed under this section shall be imposed by a notice to the 
person incurring the same from the city of Lacey City of Lacey. The notice shall describe the violation, 
approximate the date(s) of violation, and shall order the acts constituting the violation to cease and 
desist, or, in appropriate cases, require necessary corrective action within a specific time. 

6. Application for Remission or Mitigation. Any person incurring a penalty may apply in writing within 
thirty days of receipt of the penalty to the city of Lacey City of Lacey for remission or mitigation of such 
penalty. Upon receipt of the application, the city of Lacey City of Lacey by action of the city hearings 
examiner under the provision of the Chapter 2.30 LMC may remit or mitigate the penalty only upon a 
demonstration of extraordinary circumstances, such as the presence of information or factors not 
considered in setting the original penalty. 

7. Orders and penalties issued pursuant to this subsection may be appealed as provided for in 
LMC 14.28.520. 

8. Criminal penalties shall be imposed on any person who willfully or negligently violates this chapter or 
who knowingly makes a false statement, representation, or certification in any application, record or 
other document filed or required to be maintained under this chapter or who falsifies, tampers with, or 
knowingly renders inaccurate any monitoring device, record or methodology required to be maintained 
pursuant to this chapter or pursuant to a wetland permit. (Ord. 912 §1 Sec. 8.2, 1991). 

14.28.570 Non-conforming activities.  
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A regulated activity that was approved prior to the passage of this chapter and to which significant 
economic resources have been committed pursuant to such approval but which is not in conformity 
with the provisions of this chapter may be continued subject to the following: 

A. No such activity shall be expanded, changed, enlarged or altered in any way that increases the extent 
of its non-conformity without a permit issued pursuant to the provisions of this chapter; 

B. Except for cases of discontinuance as part of normal agricultural practices, if a non-conforming 
activity is discontinued for twelve consecutive months, any resumption of the activity shall conform to 
this chapter; 

C. If a non-conforming use or activity is destroyed by human activities or an act of God, it shall not be 
resumed except in conformity with the provisions of this chapter; 

D. Activities or adjuncts thereof that are or become nuisances shall not be entitled to continue as non-
conforming activities. (Ord. 912 §1 Sec. 9, 1991). 

14.28.580 Repealed 

Repealed by Ord. 1192. 

14.28.590 Amendments.  

These regulations and the city of Lacey City of Lacey zoning map may from time to time be amended in 
accordance with the procedures and requirements in the general statutes and as new information 
concerning wetland location, soils, hydrology, flooding, or wetland plants and wildlife become 
available. (Ord. 912 §1 Sec. 11, 1991). 

14.28.600 Severability.  

If any clause, sentence, paragraph, section or part of this chapter or the application thereof to any 
person or circumstances shall be adjudged by any court of competent jurisdiction to be invalid, such 
order or judgment shall be confined in its operation to the controversy in which it was rendered and 
shall not affect or invalidate the remainder of any part thereof to any other person or circumstances and 
to this end the provisions of each clause, sentence, paragraph, section or part of this law are hereby 
declared to be severable. (Ord. 912 §1 Sec. 12, 1991). 

14.28.610 Assessment relief.  

The assessors of the city of Lacey City of Lacey shall consider wetland regulations in determining the fair 
market value of land. Any owner of an undeveloped wetland who has dedicated an easement or entered 
into a perpetual conservation restriction with the city of Lacey City of Lacey or a nonprofit organization 
to permanently control some or all regulated activities in the wetland shall have that portion of land 
assessed consistent with those restrictions. Such landowner shall also be exempted from special 
assessments on the controlled wetland to defray the cost of municipal improvements such as sanitary 
sewers, storm sewers, and water mains. (Ord. 912 §1 Sec. 13, 1991). 
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Chapter 14.33 FISH AND WILDLIFE HABITAT CONSERVATION AREAS 
PROTECTION  
https://lacey.municipal.codes/LMC/14.33 

Sections: 

• 14.33.020 Purpose and intent 

• 14.33.030 Definitions 

• 14.33.040 Qualified professional habitat biologist 

• 14.33.050 Applicability 

• 14.33.060 Designation, maps and inventory 

• 14.33.070 Determination of habitat conservation area 

• 14.33.080 Exempt activities 

• 14.33.090Repealed 

• 14.33.100 Site plan review 

• 14.33.110 Application information requirements 

• 14.33.115 Critical area report requirements 

• 14.33.116 Performance standards 

• 14.33.117 Performance standards for specific habitats 

• 14.33.120 Site plan review approval and extensions 

• 14.33.130 Repealed 

• 14.33.140 Repealed 

• 14.33.150 Interagency coordination for habitat conservation area applications 

• 14.33.160 Criteria for habitat conservation area approvals 

• 14.33.170 Uses allowed in a designated buffer zone 

• 14.33.190 Permit processing--Building setback lines 

• 14.33.200 Special conditions 

• 14.33.210 Financial security 

• 14.33.220 Other laws and regulations 

• 14.33.230 Suspension, revocation 

• 14.33.240 Notice of final decision 

Formatted: Heading 1 Char, Font: Not Bold, Font color:
Auto

Formatted: Heading 1

Formatted: Heading 1 Char, Font: Not Bold, Font color:
Auto

Field Code Changed

https://lacey.municipal.codes/LMC/14.33.020
https://lacey.municipal.codes/LMC/14.33.030
https://lacey.municipal.codes/LMC/14.33.040
https://lacey.municipal.codes/LMC/14.33.050
https://lacey.municipal.codes/LMC/14.33.060
https://lacey.municipal.codes/LMC/14.33.070
https://lacey.municipal.codes/LMC/14.33.080
https://lacey.municipal.codes/LMC/14.33.100
https://lacey.municipal.codes/LMC/14.33.110
https://lacey.municipal.codes/LMC/14.33.115
https://lacey.municipal.codes/LMC/14.33.116
https://lacey.municipal.codes/LMC/14.33.117
https://lacey.municipal.codes/LMC/14.33.120
https://lacey.municipal.codes/LMC/14.33.150
https://lacey.municipal.codes/LMC/14.33.160
https://lacey.municipal.codes/LMC/14.33.170
https://lacey.municipal.codes/LMC/14.33.190
https://lacey.municipal.codes/LMC/14.33.200
https://lacey.municipal.codes/LMC/14.33.210
https://lacey.municipal.codes/LMC/14.33.220
https://lacey.municipal.codes/LMC/14.33.230
https://lacey.municipal.codes/LMC/14.33.240


• 14.33.250 Appeals 

• 14.33.260 Enforcement 

• 14.33.270 Non-conforming activities 

• 14.33.280 Repealed 

• 14.33.290 Amendments 

• 14.33.300 Severability 

• 14.33.310 Assessment relief 

14.33.020 Purpose and intent.  

A. It is the policy of the city of Lacey City of Lacey to require site planning and habitat management 
planning to designate and protect the functions and values of habitat conservation areas to meet no net 
loss based on best available scientific information wherever possible; 

B. It is the intent of the city of Lacey City of Lacey that activities in or affecting habitat conservation 
areas not degrade habitat conservation areas functions and values by: 

1. Decreasing breeding, nesting, and feeding areas for many species of birds, including those rare and 
endangered; 

2. Decreasing habitat for fish and other forms of wildlife, including those rare and endangered; 

3. Destroying sites needed for education and scientific research, such as outdoor biophysical 
laboratories, living classrooms, and training areas; 

C. The purpose of this chapter is to protect the public health, safety and welfare by preventing the 
adverse environmental impacts of development by: 

1. Preserving, protecting and restoring habitat conservation areas by regulating development within 
fish and wildlife  habitat conservation areas; 

2. Protecting the public against losses from publicly funded mitigation of avoidable impacts; 

3. Alerting appraisers, assessors, owners, and potential buyers or lessees to the development 
limitations of habitat conservation areas; 

4. Providing city of Lacey City of Lacey officials with information to evaluate, approve, condition, or 
deny public or private development proposals; 

5.  Recognizing the ecosystem services provided by fish and wildlife habitat conservation areas, open 
spaces, and biodiversity areas by adequately conserving and connecting these areas for wildlife corridors 
and hazard mitigation; 

6.  Implementing the policies of the Growth Management Act, the State Environmental Policy Act, 
Chapter 43.21C RCW, City of Lacey City of Lacey and Lacey Urban Growth Area Comprehensive Joint 
Plan, the cityLacey Zoning Code (LMC Title 16), the city Environmental Policy Ordinance 
(Chapter 14.24 LMC), the city Tree and Vegetation Protection and Preservation Ordinance 
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(Chapter 14.32 LMC), and all related environmental and community plans and programs. (Ord. 1505 
§19, 2017; Ord. 935 §9 (part), 1992). 

14.33.030 Definitions.  

For the purposes of this chapter, the following definitions shall apply: 

A. “Anadromous fish” means fish that spawn and rear in freshwater and mature in the marine 
environment. The life stages of anadromous fish can be tied to the following general habitat 
requirements: 

• Adequate but not excessive stream flows. 
• Cool, well-oxygenated, unpolluted water. 
• Streambed gravels that are relatively free of fine sediments. 
• Instream structural diversity (interposed pools, riffles, hiding and resting cover). 
• Unimpeded migratory access to and from spawning and rearing areas. 
• Complex estuarine and nearshore habitats that support food production, migratory cover, and 

physiological transition between fresh and saltwater. 

B.  “Adaptive management” relies on scientific methods to evaluate how well regulatory and 
nonregulatory actions achieve their objectives and adjusts those programs. Management, policy, and 
regulatory actions are treated as experiments that are purposefully monitored and evaluated to 
determine whether they are effective and, if not, how they should be improved to increase their 
effectiveness. An adaptive management program is a formal and deliberate scientific approach to taking 
action and obtaining information in the face of uncertainty. 

BC. “Applicant” means a person who files an application for approval under this chapter and who is 
either the owner of the land on which that proposed activity would be located, a contract vendee, a 
lessee of the land, the person who would actually control and direct the proposed activity, or the 
authorized agent of such a person. 

CD. “Bankfull width” means: 

1. For streams--the measurement of the lateral extent of the water surface elevation perpendicular to 
the channel at bankfull depth. In cases where multiple channels exist, bankfull width is the sum of the 
individual channel widths along the cross section. 

2. For lakes, ponds, and impoundments--line of mean high water. 

3. For tidal water-line of mean high tide. 

4. For periodically inundated areas of associated wetlands--line of periodic inundation, which will be 
found by examining the edge of inundation to ascertain where the presence and action of waters are so 
common and usual, and so long continued in all ordinary years, as to mark upon the soil a character 
distinct from that of the abutting upland. 

DE. “Best available science” means current scientific information used in the process to designate, 
protect, or restore critical areas, that is derived from a valid scientific process as defined by WAC 365-
195-900 through 365-195-925. 
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EF. “Best management practices” means conservation practices or systems of practices and 
management measures that: 

1. Control soil loss and reduce water quality degradation caused by high concentrations of nutrients, 
animal waste, toxics, and sediment; 

2. Minimize adverse impacts to surface water and ground water flow, circulation patterns, and to 
chemical, physical, and biological characteristics of wetlands; 

3. Protect trees and vegetation designated to be retained during and following site construction; and 

4. Provide standards for proper use of chemical herbicides within critical areas. 

FG. “Buffer or buffer zone” means an area contiguous to and that protects a critical area that is required 
for the continued maintenance, functioning, and/or structural stability of a critical area. 

GH. “Channel migration zone (CMZ)” means the lateral outer extent of likely movement along a stream 
or river during the next one hundred years as determined by evidence of active stream channel 
movement over the past one hundred years. Evidence of active movement over the one-hundred-year 
time frame can be inferred from aerial photos or from specific channel and valley bottom 
characteristics. The time span typically represents the time it takes to grow mature trees that can 
provide functional large woody debris to streams. A CMZ is not typically present if the valley width is less 
than two bankfull widths, is confined by terraces, no current or historical aerial photographic evidence 
exists of significant channel movement, and there is no field evidence of secondary channels with recent 
scour from stream flow or progressive bank erosion at meander bends. Areas separated from the active 
channel by legally existing artificial channel constraints that limit bank erosion and channel avulsion 
without hydraulic connections shall not be considered within the CMZ. 

HI. “Critical area tract” means land held in private ownership and retained in an open condition in 
perpetuity for the protection of critical areas. 

IJ. “Exotic” means any species of plants or animals which are foreign to the planning area. 

JK. “Extraordinary hardship” means strict application of this chapter and/or programs adopted to 
implement this chapter by the city of Lacey City of Lacey that would prevent all reasonable economic 
use of the parcel. 

KL. “Fish and wildlife habitat conservation areas,” also referred to as “habitat conservation areas,” 
means areas that serve a critical role in sustaining needed habitats and species for the functional 
integrity of the ecosystem, and which, if altered, may reduce the likelihood that the species will persist 
over the long term. These areas shall be managed for maintaining species in suitable habitats within 
their natural geographic distribution so that isolated sub-populations are not created; and populations 
or habitats are not degraded or reduced so they are no longer viable over the long term. These areas 
include: 

1. Areas with whichwhere state or federally designated endangered, threatened, and 
sensitive species have a primary association; 

2. Habitats and species of local importance, including but not limited to areas designated 
as priority habitats or priority species by the Department of Fish and Wildlife; 
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3. Commercial and recreational shellfish areas; 

4. Kelp and eelgrass beds, herring, smelt, and other forage fish spawning areas; 

5. Naturally occurring ponds under twenty acres and their submerged aquatic beds that provide 
fish or wildlife habitat, including those artificial ponds intentionally created from dry areas in 
order to mitigate impacts to ponds, if permitted by a regulatory authority; 

6. Waters of the state, including lakes, rivers, ponds, streams, inland waters, underground 
waters, salt waters and all other surface waters and watercourses within the jurisdiction of the 
state of Washington; 

7. Lakes, ponds, streams, and rivers planted with game fish by a governmental or tribal entity; 

8. State natural area preserves, wildlife areas, and natural resource conservation areas; 

9. Land essential for preserving connections between habitat blocks and open spaces; and 

10. Riparian ecosystems including channel migration zones and salmonid habitats , (which also 
includes marine nearshore areas). 

11. Rare or vulnerable ecological systems, communities, and habitat or habitat elements 
including seasonal ranges, breeding habitat, winter range, and movement corridors; and areas 
with high relative population density or species richness. 

12.  "Habitats of local importance" designated as fish and wildlife habitat conservation areas 
include those areas found to be locally important by the city. 

Fish and wildlife habitat conservation areas do not include artificial features or constructs such as 
irrigation delivery systems, irrigation infrastructure, irrigation canals, or drainage ditches that lie within 
the boundaries of and are maintained by a port district or an irrigation district or company. 

LM. “Financial security” means a method of providing surety of financial performance and may include 
provision of a bond, assignment of savings, letter of credit or other financial guarantee approved by the 
city attorney. 

MN. “Functions and values” means the beneficial roles served by critical areas including, but not limited 
to, water quality protection and enhancement, fish and wildlife habitat, food chain support, flood 
storage, conveyance and attenuation, ground water recharge and discharge, erosion control, wave 
attenuation, protection from hazards, historical and archaeological and aesthetic value protection, and 
recreation. These beneficial roles are not listed in order of priority. 

NO. “In-kind compensation” means to replace critical areas with substitute areas whose characteristics 
and functions closely approximate those destroyed or degraded by a regulated activity. It does not mean 
replacement “in-category.” 

OP. “Mitigation” means avoiding, minimizing or compensating for adverse critical area 
impacts. Mitigation, in the following order of preference, is: 
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2. 2. Minimizing impacts by limiting the degree or magnitude of the action and its 
implementation, by using appropriate technology, or by taking affirmative steps, such as project 
redesign, relocation, or timing, to avoid or reduce impacts; 

3. 3. Rectifying the impact to habitat conservation areas by repairing, rehabilitating 
or restoring the affected environment to the conditions existing at the time of the initiation of 
the project; 

4. 4. Reducing or eliminating the impact over time by preservation and maintenance operations 
during the life of the action; 

5. 5. Compensating for the impact to habitat conservation areas by replacing, enhancing, or 
providing substitute resources or environments; and 

6. 6. Monitoring the required mitigation and taking remedial action when necessary. 

Mitigation for individual actions may include a combination of the above measures. 

PQ. “Monitoring” means evaluating the impacts of development proposals on the biological, 
hydrological, and geological elements of such systems, and assessing the performance of 
required mitigation measures through the collection and analysis of data by various methods for the 
purpose of understanding and documenting changes in natural ecosystems and 
features. Monitoring includes gathering baseline data. 

QR. “Native vegetation” means plant species that are indigenous to the area in question. 

RS. “Primary association” means a primary habitat area used by federally or state listed endangered, 
threatened, candidate, sensitive, and priority wildlife or plant species which, if altered, may reduce the 
likelihood that the species will maintain and reproduce over the long term. 

ST. “Priority habitats” means a seasonal range or habitat element with which a given species has 
a primary association and which, if altered, may reduce the likelihood that the species will maintain and 
reproduce over the long term. These might include areas of high relative density or species richness, 
breeding habitat, winter range, and movement corridors. These might also include habitats that are of 
limited availability or high vulnerability to alteration. In addition, priority habitats identified and mapped 
by the Washington Department of Fish and Wildlife in the Priority Habitats and Species List, as 
amended. 

TU. “Priority species” means those species that are of concern due to their population status 
and their sensitivity to habitat manipulation. Priority species include those which are state 
listed endangered, threatened, and sensitive species, and those listed on the Washington 
Department of Fish and Wildlife’s Priority Habitats and Species List, as well as other species of 
concern, and game species. 
 
UV. “Qualified professional” means a person with experience and training in the applicable critical area. 
A qualified professional for habitats must have obtained a Bachelor of Science or Bachelor of Arts or 
equivalent degree in biology, and at least two years of work experience related to the subject species or 
habitat. 

VW. “Restoration” means measures taken to restore an altered or damaged natural feature including: 
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1. Active steps taken to restore damaged wetlands, streams, protected habitat, or their buffers 
to the functioning condition that existed prior to an unauthorized alteration; and 

2. Actions performed to re-establish structural and functional characteristics of the critical area 
that have been lost by alteration, past management activities, or catastrophic events. 

WX. “Riparian habitat” means areas adjacent to aquatic systems with flowing water that contain 
elements of both aquatic and terrestrial ecosystems that mutually influence each other. The width of 
these areas extends to that portion of the terrestrial landscape that directly influences the aquatic 
ecosystem by providing shade, fine or large woody material, nutrients, organic and inorganic debris, 
terrestrial insects, or habitat for riparian-associated wildlife. 

XY. “Species” means any group of animals classified as a species or subspecies as commonly accepted 
by the scientific community. 

YZ. “Species, endangered” means any fish or wildlife species that is threatened with extinction 
throughout all or a significant portion of its range and is listed by the state or federal government as 
an endangered species. 

ZAA. “Species, threatened” means any fish or wildlife species that is likely to become an endangered 
species within the foreseeable future throughout a significant portion of its range without cooperative 
management or removal of threats, and is listed by the state or federal government as a threatened 
species. 

AABB. "Watercourse," "river" or "stream" means any portion of a stream or river channel, bed, bank, or 
bottom waterward of the ordinary high-water line of waters of the state. Watercourse also means areas 
in which fish may spawn, reside, or pass, and tributary waters with defined bed or banks that influence 
the quality of habitat downstream. Watercourse also means waters that flow intermittently or that 
fluctuate in level during the year, and the term applies to the entire bed of such waters whether or not 
the water is at peak level. A watercourse includes all surface-water-connected wetlands that provide or 
maintain habitat that supports fish life. This definition does not include irrigation ditches, canals, 
stormwater treatment and conveyance systems, or other entirely artificial watercourses, except where 
they exist in a natural watercourse that has been altered by humans. 

AABBCC. “Water typing system” means waters classified according to WAC 222-16-031 as follows: 

1. Type S water--all waters, within their bankfull width, as inventoried as “shorelines of the state” under 
Chapter 90.58 RCW and the rule promulgated pursuant to Chapter 90.58 RCW, including periodically 
inundated areas of their associated wetlands. 

2. Type F water--segments of natural waters other than Type S water and periodically inundated areas 
of their associated wetlands or within lakes, ponds, or impoundments having a surface area of one-half 
acre or greater at seasonal low water and which in any case contain fish habitat or are described by one 
of the following four categories: 

a. Waters which are diverted for domestic use by more than ten residential or camping units or by a 
public accommodation facility licensed to serve more than ten persons, where such diversion is 
determined by the department to be a valid appropriation of water and the only practical water source 
for such users. Such waters shall be considered to be Type F water upstream from the point of such 
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diversion for one thousand five hundred feet or until the drainage area is reduced by fifty percent, 
whichever is less; 

b. Waters which are diverted for use by federal, state, tribal, or private fish hatcheries. Such waters 
shall be considered Type F water upstream from the point of diversion for one thousand five hundred 
feet, including tributaries if highly significant for protection of downstream water quality. The 
Department of Natural Resources may allow additional harvest beyond the requirements of Type F 
water designation provided the Department of Natural Resources determines after a landowner-
requested on-site assessment by the Department of Fish and Wildlife, Department of Ecology, the 
affected tribes, and interested parties that: 

(1) The management practices proposed by the landowner will adequately protect water quality for the 
fish hatchery; and 

(2) Such additional harvest meets the requirements of the water type designation that would apply in 
the absence of the hatchery; 

c. Waters which are within a federal, state, local, or private campground having more than ten camping 
units; provided, that the water shall not be considered to enter a campground unit it reaches the 
boundary of the park lands available for public use and comes within one hundred feet of a camping 
unit, trail or other park improvement; 

d. Riverine ponds, wall-based channels, and other channel features that are used by fish for off-channel 
habitat. These areas are critical to the maintenance of optimum survival of fish. This habitat shall be 
identified based on the following criteria: 

(1) The site must be connected to fish habitat stream and accessible during some period of the year; 
and 

(2) The off-channel water must be accessible to fish. 

3. Type Np water--segments of natural waters within the bankfull width of the defined channels that 
are perennial nonfish habitat streams. Perennial streams are flowing waters that do not go dry at any 
time of the year of normal rainfall and include the intermittent dry portions of the perennial channel 
below the uppermost point of perennial flow. 

4. “Type Ns” means all segments of natural waters within the bankfull width of the defined channels 
that are not Type S, F, or Np waters. These are seasonal, nonfish habitat streams in which surface flow is 
not present for at least some portion of a year of normal rainfall and are not located downstream from 
any stream reach that is a Type Np water. Ns waters must be physically connected by an above-ground 
channel system to Type S, F, or Np waters. (Ord. 1505 §20, 2017; Ord. 1215 §1, 20, 2003; Ord. 935 §9 
(part), 1992). 

14.33.040 Qualified professional habitat biologist.  

It is expected that applications will require a qualified professional habitat biologist to provide the 
information necessary to fulfill the requirements of this chapter. A qualified professional habitat 
biologist is a person who makes his or her livelihood performing this type of work with the appropriate 
academic and field experience to provide the services required by this chapter. It shall be the 
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responsibility of the applicant to acquire the services of a qualified habitat biologist. (Ord. 935 §9 (part), 
1992). 

14.33.050 Applicability.  

A. When any provision of any other chapter of the city of Lacey City of Lacey conflicts with this chapter, 
that which provides more protection to habitat conservation areas shall apply unless specifically 
provided otherwise in this chapter. 

B. The city of Lacey City of Lacey is authorized to adopt written administrative procedures for the 
purposes of carrying out the provisions of this chapter. 

C. The city of Lacey City of Lacey shall not grant any approval or permission to conduct a nonexempt 
activity in a habitat conservation area until the requirements of this chapter have been fulfilled including 
but not limited to action on the following: building permit, commercial or residential; site plan review; 
conditional use permit; franchise right-of-way construction permit; grading and land clearing permit; 
master plan development; planned unit development; right-of-way permit; shoreline substantial 
development permit; shoreline variance; shoreline conditional use permit; shoreline environmental 
redesignation; variance; zone reclassification; subdivision; short subdivision; binding site plan, utility and 
other use permit; zone reclassification; or any subsequently adopted permit or required approval not 
expressly exempted by this chapter. (Ord. 1192 §56, 2002; Ord. 935 §9 (part), 1992). 

14.33.060 Designation, maps and inventory.  

A. This chapter shall apply to all lots or parcels on which habitat conservation areas are located within 
the jurisdiction of the city of Lacey City of Lacey. 

B. Fish and wildlife habitat conservation areas include: 

1. Areas with which city, state, or federally designated endangered, threatened, and 
sensitive species have primary association including, but not limited to, rare or vulnerable ecological 
systems, communities, and habitat or habitat elements including seasonal ranges, breeding habitat, 
winter range, and movement corridors; and areas with high relative population density or species 
richness.. 

a. Federally designated endangered and threatened species are those fish and wildlife species identified 
by the U.S. Fish and Wildlife Service and the National Marine Fisheries Service that are in danger of 
extinction or threatened to become endangered. The U.S. Fish and Wildlife Service and the National 
Marine Fisheries Service should be consulted as necessary for current listing status. 

b. State designated endangered, threatened, and sensitive species native to the state of Washington 
identified by the Department of Fish and Wildlife in the Priority Habitats and Species program,, that are 
in danger of extinction, threatened to become endangered, vulnerable, or declining and are likely to 
become endangered, or threatened in a significant portion of their range within the state without 
cooperative management or removal of threats. State designated endangered, threatened, 
sensitive species are periodically recorded in WAC 232-12-014 (state endangered species), and 
WAC 232-12-011 (state threatened and sensitive species). The Sstate Department of Fish and Wildlife 
maintains the most current listing and should be consulted as necessary for current listing status; 
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c.  "Habitats of local importance" designated as fish and wildlife habitat conservation areas include 
those areas found to be locally important by the city. 

2. State priority habitats and areas associated with state priority species. Priority 
habitats and species are considered to be priorities for conservation and management. Priority 
species require protective measures for their perpetuation due to their population status, sensitivity to 
habitat alteration, and/or recreational, commercial, or tribal importance. Priority habitats are those 
habitat areas or elements with unique or significant value to a diverse assemblage of species. A priority 
habitat may consist of a unique vegetation type or dominant plant species, a described successional 
stage, or a specific structural element. Priority habitats and species are identified by the state 
Department of Fish and Wildlife in the Priority Habitats and Species program, and the Washington 
Natural Heritage Plan establishes a list of priority plant species and ecosystems.; 

3. Habitat and species of local importance. Habitats andare those species that are of local 
concernimportance due to their population status or their sensitivity to habitat alteration or 
that are game species. of local importance are those identified by the city of Lacey City of 
Lacey,This includes including those species that possess unusual or unique habitat warranting 
protection because of qualitative species diversity or habitat system health indicators as 
identified by the City of Lacey; 
 
4. Kelp and eelgrass beds, and herring, smelt and other forage fish spawning areas; 

5. Naturally occurring ponds under twenty acres. Naturally occurring ponds are those ponds under 
twenty acres and their submerged aquatic beds that provide fish or wildlife habitat, including those 
artificial ponds intentionally created from dry areas in order to mitigate impacts to ponds, if permitted 
by a regulatory agency. Naturally occurring ponds do not include ponds deliberately designed and 
created from dry sites, such as canals, detention facilities, wastewater treatment facilities, farm ponds, 
temporary construction ponds, and landscape amenities, unless such artificial ponds were intentionally 
created for mitigation; 

6. Waters of the state. Waters of the state includes lakes, rivers, ponds, streams, inland waters, 
underground waters, salt waters and all other surface waters and watercourses within the jurisdiction of 
the state of Washington, as classified in WAC 222-16-030 or 222-16-031 and further defined in RCW 
90.48.020depending upon the classification used; 

7. Type S, F, Np, and Ns waters as designated by the State Department of Natural Resources. Type S, F, 
Np, and Ns waters are those water bodies designated by the Department of Natural Resources stream 
typing pursuant to WAC 222-13-030; 

8. State natural area preserves and natural resource conservation areas, and state wildlife 
areas. Natural area preserves and natural resource conservation areas are defined, established, and 
managed by the state Department of Natural Resources; 

9. Land essential for preserving connections between habitat blocks and open spaces; and 

10. Riparian ecosystems including salmonid habitat, which includes marine nearshore areas. 
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Fish and wildlife habitat conservation areas do not include artificial features or constructs such as 
irrigation delivery systems, irrigation infrastructure, irrigation canals, or drainage ditches that lie within 
the boundaries of and are maintained by a port district or an irrigation district or company. 

C. All areas within the city of Lacey City of Lacey meeting one or more of these criteria, regardless of 
any formal identification, are hereby designated critical areas and are subject to the provisions of this 
title. 

The approximate location and extent of habitat conservation areas in the city of Lacey City of Lacey is 
shown in maps provided in the city of Lacey City of Lacey Environmental Protection and Resource 
Conservation Plan and on the city zoning map. These city Environmental Protection and Resource 
Conservation Plan maps and zoning maps are to be used as a guide to the general location and extent 
of habitat conservation areas. Other maps to be used to identify these areas include the following: 

1. Department of Fish and Wildlife Priority Habitat and Species Maps; 

2. Department of Natural Resources Official Water Type Reference Maps, as amended; 

3. Department of Natural Resources Puget Sound Intertidal Habitat Inventory Maps; 

4. Department of Natural Resources Shorezone Inventory; 

5. Anadromous and resident salmonid distribution maps contained in the Habitat Limiting Factors; 

6. Reports published by the Washington Conservation Commission; and 

7. Department of Natural Resources State Natural Area Preserves, Wildlife Areas, and Natural Resource 
Conservation Area Maps. 

Habitat conservation areas not shown on the maps are presumed to exist in the city of Lacey City of 
Lacey and are protected under all the provisions of this chapter. In the event that any of the habitat 
conservation area designations shown on the maps conflict with the criteria set forth in this chapter, the 
criteria shall control. (Ord. 1505 §21, 2017; Ord. 1215 §21, 2003; Ord. 935 §9 (part), 1992). 

14.33.070 Determination of habitat conservation area.  

A. The exact location of the fish and wildlife habitat conservation area shall be determined by 
the applicant through the performance of a field investigation applying specific habitat 
or species recommendations pursuant to the Department of Fish and Wildlife. A qualified 
professional wildlife habitat biologist shall perform habitat conservation area delineations using the 
methodology prescribed by the State of Washington Department of Fish and Wildlife. Provided that if no 
methodology is available the consultant shall use best available science to delineate the site for the 
Department of Fish and Wildlife’s review. The applicant is required under LMC 14.33.110 to show the 
location of the habitat conservation area on a scaled drawing as a part of the approval application. 

B. The city of Lacey City of Lacey shall verify the accuracy of, and may render adjustments to, the 
boundary delineation. In the event the adjusted boundary delineation is contested by the applicant, the 
city of Lacey City of Lacey shall, at the applicant’s expense, obtain expert services to render a final 
delineation. (Ord. 1505 §22, 2017; Ord. 1215 §22, 2003; Ord. 935 §9 (part), 1992). 

14.33.080 Exempt activities.  
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The following activities shall be exempt from the review requirements of this chapter provided such 
activities are undertaken using best management practices in a manner that does not adversely impact 
the habitat conservation area: 

A. Conservation or preservation of soil, water, vegetation, fish, shellfish and other wildlife in 
consultation with the state Department of Fish and Wildlife and when undertaken by a property owner 
on his or her property for his or her personal, noncommercial purposes; 

B. Nonpublic outdoor recreation activities such as fishing, bird watching, hiking, boating and swimming 
when undertaken by a property owner on his or her property for his or her personal noncommercial 
purposes; 

C. The harvesting of wild crops in a manner that is not injurious to natural reproduction of such crops 
and provided the harvesting does not require tilling of soil, planting of crops, or alteration of the habitat 
conservation area by changing existing topography, water conditions or other natural parameters 
important to the conservation area; 

D. Navigation aids and boundary markers; 

E. Site investigative work necessary for land use application submittals such as surveys, soil logs, 
percolation tests and other related activities. In every case, habitat impacts shall be minimized and 
disturbed areas shall be immediately restored; and 

F. Educational activities and scientific research; 

G. Normal and routine maintenance or repair of existing utility structures or right-of-way; 

H. Installation, replacement, alteration or construction and operation of all electric facilities, lines, 
equipment or appurtenances, not including substations, with an associated voltage of fifty-five thousand 
volts or less in improved city road right-of-way; 

I. Installation, replacement, alteration or construction and operation of all natural gas, cable 
communications and telephone facilities, lines, pipes, mains, equipment or appurtenances in improved 
city road right-of-way. (Ord. 1215 §23, 2003; Ord. 935 §9 (part), 1992). 

14.33.090 Repealed 

Repealed by Ord. 1192. 

14.33.100 Site plan review.  

Site plan review approval shall be obtained from the city of Lacey City of Lacey prior to any use or 
activity, except exempt activities described in LMC 14.33.080 occurring in a fish and wildlife habitat 
conservation area or buffer. (Ord. 1215 §24, 2003; Ord. 1192 §58, 2002; Ord. 935 §9 (part), 1992). 

14.33.110 Application information requirements.  

A. An application for site plan review within a habitat conservation area or its buffer shall be 
determined complete only when it contains all of the information described in Section 1B.050 of the City 
of Lacey City of Lacey Development Guidelines and Public Works Standards. 
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B. The application shall also have the following information and materials: 

1. A description and maps overlaid on an aerial photograph at a scale no smaller than 1" = 400' showing 
the entire parcel of land owned by the applicant and the exact boundary of the habitat conservation 
area pursuant to guidelines established in this chapter; 

2. A description of the vegetative cover of the site and adjacent area including dominant species; 

3. A site plan for the proposed activity overlaid on an aerial photograph at a scale no smaller than 1" = 
400' showing the location, width, depth and length of all existing and proposed structures, roads, 
sewage treatment, and installations within the site; 

4. The exact sites and specifications for all proposed activities including the amounts and methods; 

5. Elevations of the site and adjacent lands within the habitat conservation area at contour intervals of 
no greater than five feet; 

6. Top view and typical cross section views of the habitat conservation area to scale; 

7. Specific means to mitigate any potential adverse environmental impacts of the applicant’s proposal; 

8. A critical area report containing information required in LMC 14.33.115; 

9. A priority habitat and priority species management plan prepared by a qualified habitat biologist 
based upon best available science information provided in the critical area report. The plan shall detail 
how the designated fish and wildlife habitat conservation area and any priority species found within said 
area shall be protected. The plan shall follow all recommendations provided by the Department of Fish 
and Wildlife in its priority habitat and priority species program according to its publication 
“Management Recommendations of Washington Priority Habitats and Species” or based on site specific 
recommendations made by the Department of Fish and Wildlife based on review of the project 
site. (Ord. 1505 §23, 2017; Ord. 1215 §25, 2003; Ord. 1192 §59, 2002; Ord. 935 §9 (part), 1992). 

14.33.115 Critical area report requirements.  

A. Qualified Habitat Biologist. A critical area report shall be prepared by a qualified professional habitat 
biologist as identified in LMC 14.33.040. 

B. Area Considered. The following physical areas shall be addressed in the critical area report for habitat 
conservation areas: 

1. The project area of the proposed activity; 

2. All habitat conservation areas and recommended buffers within two hundred feet of the project 
area; and 

3. All shoreline areas, flood plains, and other critical areas, and related buffers within two hundred feet 
of the project area. 

C. Habitat Assessment. A habitat assessment is an investigation of the project area to evaluate the 
presence or absence of a potential fish or wildlife species or habitat that is protected under this 
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ordinance. A critical area report for a habitat conservation area shall contain an assessment of habitats 
including the following minimum site and proposal related information: 

1. Detailed description of vegetation on and adjacent to the project area; 

2. Identification of any species of local importance, priority species, or endangered, threatened, 
sensitive or candidate species that have a primary association with habitat on or adjacent to the project 
area, an assessment of potential project impacts to the use of the site by the species; 

3. A discussion of any federal, state, or local special management recommendations, including 
Department of Fish and Wildlife habitat management recommendations, that have been developed 
for species or habitats located on or adjacent to the project area; 

4. A discussion of measures, including avoidance, minimization and mitigation, proposed to preserve 
existing habitats and restore any habitat that was degraded prior to the current proposed land use 
activity and to be conducted in accordance with “mitigation sequencing”; and 

5. A discussion of ongoing management practices that will protect habitat after the project site has 
been developed, including proposed monitoring and maintenance programs. 

D. Additional Information May Be Required. When appropriate due to the type of habitat 
or species present or the project area conditions, the site plan review committee may also require the 
habitat management program include: 

1. An evaluation by the Department of Fish and Wildlife or qualified expert regarding the applicant’s 
analysis and effectiveness of any proposed mitigating measures or programs, to include any 
recommendations as appropriate; 

2. An evaluation by the local Native American Indian Tribe; 

3. Detailed surface and subsurface hydrologic features both on and adjacent to the site; and 

4. Any other information or review necessary to meet expectations of the growth management act, to 
provide adequate best available scientific information to make an informed decision on the identified 
environmentally sensitive site. (Ord. 1215 §26, 2003). 

14.33.116 Performance standards.  

A. Alterations shall not degrade the functions and values of habitat. A habitat conservation area may be 
altered only if the proposed alteration of the habitat or the mitigation proposed does not degrade the 
quantitative functions and values of the habitat. All new structures and land alterations shall be 
prohibited from habitat conservation areas except in accordance with this title. 

B. Non-indigenous species shall not be introduced. No plant, wildlife, or fish species not indigenous to 
the region shall be introduced into a habitat conservation area unless authorized by a state or federal 
permit or approval. 

C. Mitigation shall result in contiguous corridors. Mitigation sites shall be located to achieve continuous 
wildlife corridors in accordance with a mitigation plan that is part of an approved critical area report, to 
minimize the isolating effects of development on habitat areas. Mitigation of aquatic habitat shall be 
located within the same aquatic ecosystem as the area disturbed. 
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D. Approvals of activities may be conditioned. The city shall condition approvals of activities allowed 
within or adjacent to a habitat conservation area or its buffers, as necessary to minimize or mitigate any 
potential adverse impacts. Conditions may include, but are not limited to, the following: 

1. Establishment of buffer zones; 

2. Preservation of critically important vegetation (including but not limited to native, established or 
priority habitat); 

3. Limitation of access to the habitat area, including fencing to deter unauthorized access; 

4. Seasonal restriction of construction activities; 

5. Establishment of duration and timetable for periodic review of mitigation activities; 

6. Implementation of management recommendations for the species of animal or habitat in literature 
published or recommended by the Department of Fish and Wildlife for priority species and habitat; 

7. All other conditions and management recommendations based upon best available science that are 
deemed necessary to meet expectations of the Growth Management Act for protection of sensitive 
areas; 

8. Requirement of a performance bond, to ensure completion and success of proposed mitigation. 

E. Mitigation shall achieve equivalent or greater biological functions. Mitigation of alterations to habitat 
conservation areas shall achieve equivalent or greater biological functions and shall 
include mitigation for adverse impacts upstream or downstream of the development proposal 
site. Mitigation shall address each function affected by the alteration to achieve functional equivalency 
or improvement on a per function basis. 

F. Approvals shall be supported by the best available science. Any approval of alterations or impacts to 
a habitat conservation area shall be supported by the best available science. 

G. Buffers. 

1. Establishment of Buffers. The city shall require the establishment of buffer areas for activities in, or 
adjacent to, habitat conservation areas when needed to protect habitat conservation areas. Buffers shall 
consist of an undisturbed area of native vegetation, or areas identified for restoration, established to 
protect the integrity, functions, and values of the affected habitat including but not limited to the key 
riparian ecosystem functions (i.e., shade, root strength, nutrient input, wood input, and pollution 
removal). Required buffer widths shall reflect the sensitivity of the habitat and the type and intensity of 
human activity proposed to be conducted nearby, and shall be consistent with the management 
recommendations issued by the state Department of Fish and Wildlife. 

2. Seasonal Restrictions. When a species is more susceptible to adverse impacts during specific periods 
of the year, seasonal restrictions may apply. Larger buffers may be required and activities may be 
further restricted during the specified season. 

3. Habitat Buffer Averaging. The city may allow the recommended habitat area buffer to be reduced in 
accordance with the critical area report, the best available science, and the management 
recommendations issued by the Department of Fish and Wildlife, only if: 
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a. It will not reduce stream or habitat functions; 

b. It will not adversely affect salmonid habitat; 

c. It will provide natural resource protection, such as buffer enhancement; 

d. The total area contained in the buffer area after averaging is no less than that which would be 
contained within the standard buffer; 

e. The buffer area width is not reduced by more than fifty percent in any location; and 

f. The buffer area width is not less than fifty feet. 

H. Signs and Fencing of Habitat Conservation Areas. 

1. Temporary Markers and Fencing for Construction Activity. The outer perimeter of the habitat 
conservation area or buffer and the limits of those areas to be disturbed pursuant to an approved 
permit or authorization shall be fenced, with temporary construction fencing, and marked in such a way 
as to ensure that no unauthorized intrusion will occur. These shall be maintained throughout 
construction, and shall not be removed until permanent fencing or signs, if required, are in place. 

2. Permanent Signs. As a condition of any permit or authorization the city may require that 
the applicant install permanent signs along the boundary of a habitat conservation area or buffer. 

Permanent signs shall be made of a metal face and attached to a metal post, or other material of equal 
durability. Signs must be posted at an interval of no less than one per lot or every fifty feet, whichever is 
less, and must be maintained by the property owner or homeowners association in perpetuity. The sign 
shall be worded as follows or with alternative wording approved by the city; “habitat conservation area - 
do not disturb - contact City of Lacey City of Lacey - regarding restrictions and uses.” 

3. Fencing. 

a. The city may condition any permit or authorization to require the applicant to install a permanent 
fence at the edge of the habitat conservation area or buffer, when fencing will prevent future impacts to 
the habitat conservation area. 

b. The applicant shall be required to install a permanent fence around the habitat conservation area or 
buffer when domestic grazing animals are present or may be introduced on site, unless those animals 
are used as part of the restoration plan. 

c. Fencing installed as part of a proposed activity or as required in this section shall be designed as to 
not interfere with species migration, including fish runs, and shall be constructed in a manner that 
minimizes habitat impacts. 

I. Subdivisions. The subdivision and short subdivision of land in fish and wildlife habitat conservation 
areas and associated buffers is subject to the following: 

1. Land that is located wholly within a habitat conservation area and/or its buffer may not be 
subdivided. 
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2. Land that is located partially within a habitat conservation area and/or its buffer may be divided, 
provided an accessible and contiguous portion of each new lot is located outside of the habitat 
conservation area or its buffer, and meets other requirements of the city zoning code. Provided further, 
that clustering, smaller lots, and other techniques can be used to protect the conservation area while 
providing reasonable density opportunities for the land owner. 

3. Access roads and utilities serving the proposed may be permitted within the habitat conservation 
area and associated buffers only if the city determines that no other feasible alternative exists and when 
consistent with this title. (Ord. 1505 §24, 2017; Ord. 1215 §27, 2003). 

14.33.117 Performance standards for specific habitats.  

A. Endangered, Threatened, and Sensitive Species. 

1. No development shall be allowed within a habitat conservation area or buffer with which state or 
federally endangered, threatened, or sensitive species have a primary association. 

2. Whenever activities are proposed adjacent to a habitat conservation area with which state or 
federally endangered, threatened, or sensitive species have a primary association, such area shall be 
protected through the application of protection measures in accordance with a critical area report 
prepared by a qualified habitat biologist and approved by the city. Approval for alteration of land 
adjacent to the habitat conservation area or its buffer shall not occur prior to consultation with the 
Department of Fish and Wildlife and the appropriate federal agency. 

a. Development activities near bald eagle habitat shall be carried out consistent with the National Bald 
Eagle Management Guidelines. 

b. Activities that may potentially impact bald eagle habitat shall complete the USFWS’s self-certification 
process to determine if a permit from USFWS is required. If the self-certification process determines 
that a permit is needed, then a permit will be required. Mitigating actions identified in the self-
certification process will also be required to be completed to protect bald eagles and their habitat. 
The applicant will be required to demonstrate that either they don’t need a USFWS permit via self-
certification or if a USFWS permit is required, that the permit has been obtained. 

B. Anadromous Fish. 

1. All activities, uses, and alterations proposed to be located in water bodies used by anadromous 
fish or in areas that affect such water bodies shall give special consideration to the preservation and 
enhancement of all stages of anadromous fish and their habitats, including, but not limited to, adhering 
to the following standards: 

a. Activities shall be timed to occur only during the allowable work window as designated by the 
Department of Fish and Wildlife for the applicable species; 

b. An alternative alignment or location for the activity is not feasible; 

c. The activity is designed so that it will not degrade the functions or values of the fish habitat or other 
critical areas; and 
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d. Any impacts to the functions and values of the habitat conservation area are mitigated in accordance 
with an approved critical area report. 

2. Structures that prevent the migration of salmonids shall not be allowed in the portion of water 
bodies used by anadromous fish. Fish bypass facilities shall be provided that allow the upstream 
migration of adult fish and shall prevent fry and juveniles migrating downstream from being trapped or 
harmed. 

3. Fills may only intrude into water bodies used by anadromous fish when consistent with the Lacey 
shoreline master program and the applicant demonstrates that the fill is for a water-dependent use that 
is in the public interest. 

C. Wetland Habitats. All proposed activities within or adjacent to habitat conservation areas containing 
wetlands shall, at a minimum, conform to the wetland development performance standards set forth in 
LMC Title 14.28 (Wetlands Protection). 

D. Riparian Habitat Areas. Unless otherwise allowed in this title, all structures and activities shall be 
located outside of the riparian habitat area. 

1. Establishment of Riparian Habitat Areas. Riparian habitat areas shall be established for habitats that 
include aquatic systems. 

2. Riparian Habitat Area Widths. Recommended riparian habitat area widths are shown in the table 
below. A riparian habitat area shall have the width recommended, unless a greater width is required 
pursuant to subsection (D)(3) of this section, or a lesser width is allowed pursuant to subsection (D)(4) of 
this section. Widths shall be measured outward, on the horizontal plane, from  whichever of the 
following features is furthest from the center of the watercourse: (a) the ordinary high-water mark, (b) 
the top of bank, or (c) the outer edge of the channel migration zone (if one exists).the ordinary high 
waterhigh-water mark or from the top of the bank if the ordinary high waterhigh-water mark cannot be 
identified. Riparian areas should be sufficiently wide to achieve the full range of riparian and aquatic 
ecosystem functions, which include but are not limited to protection of in stream fish habitat through 
control of temperature and sedimentation in streams; preservation of fish and wildlife habitat; and 
connection of riparian wildlife habitat to other habitats. 

Table of Riparian Habitat Area Widths  

Type S streams 250 feet 

Type F streams 200 feet 

Type Np streams 150 feet 

Type Ns streams 150 feet 

3. All developments and uses proposed for lands bordering Woodland Creek shall be required to 
maintain a minimum two hundred foot in depth natural buffer width from the ordinary whichever of the 
following features is furthest from the center of the watercourse:  (a) the ordinary high-water mark, (b) 
the top of bank, or (c) the outer edge of the channel migration zone (if one exists)high water mark on 
both sides of the creek. Within the buffer area, no development or use shall be permitted except for 
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natural open spaces, trails, passive recreational activities, streets and utility services. Stormwater runoff 
directed to Woodland Creek shall be pretreated to mitigate water quality impacts as approved by the 
city. In all instances, methods of low impact development (LID) consistent with best available science 
shall be followed.   

4. Increased Riparian Habitat Area Widths. The recommended riparian habitat area widths shall be 
increased as follows: 

a. When the Lacey site plan review committee determines that the recommended width is insufficient 
to prevent habitat degradation and to protect the structure and functions of the habitat area; 

b. When the frequently flooded area exceeds the recommended riparian habitat area width, 
the riparian habitat area shall extend to the outer edge of the frequently flooded area; 

c. When the channel migration zone exceeds the recommended riparian habitat area width, 
the riparian habitat area shall extend to the outer edge of the channel migration zone; 

d. When the habitat area is in an area of high blowdown potential, the riparian habitat area shall be 
expanded an additional fifty feet on the windward side; and 

e. When the habitat area is within an erosion or landslide hazard area, or buffer, the riparian 
habitat area shall be the recommended distance, or the erosion or landslide hazard area or buffer, 
whichever is greater. 

5. Riparian habitat area width averaging. The city may allow the recommended riparian habitat area 
width to be reduced in accordance with a critical area report only if all of the following requirements are 
satisfied: 

a. The width reduction will not reduce stream or habitat functions including those of nonfish habitat; 

b. The width reduction will not degrade the habitat, including habitat for anadromous fish; 

c. The proposal will provide additional habitat protection; 

d. The total area contained in the riparian habitat area of each stream on the development proposal 
site is not decreased; 

e. The recommended riparian habitat area width is not reduced by more than fifty percent in any one 
location; 

f. The recommended riparian habitat area width is not reduced to less than seventy-five feet; 

g. The width reduction will not be located within another critical area or associated buffer; 

h. The reduced riparian habitat area width is supported by best available science; 

i. All undeveloped lands within total area will be left undeveloped in perpetuity by covenant, deed 
restriction, easement or other legally binding mechanism; 

j. The buffer averaging plan shall be conducted in consultation with a qualified biologist and the plan 
shall be submitted to the Washington Department of Fish and Wildlife for comment; and 
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k. The Site Plan Review Committee shall use the recommendations of the qualified experts in making its 
decision on a plan that uses buffer width averaging. 

6. Riparian Habitat Mitigation. Mitigation of adverse impacts to riparian habitat areas shall result in 
equivalent functions and values, on a per function basis, and be located in the same sub-drainage basin 
as the habitat impacted. 

7. Alternative Mitigation for Riparian Habitat Areas. The requirements set forth in this section may be 
modified at the city’s discretion if the applicant demonstrates that greater habitat functions, on a per 
function basis, can be obtained in the affected sub-drainage basin as a result of 
alternative mitigation measures. 

8.  When a pipe or culvert that has known or potential fish habitat downstream and upstream from the 
pipe or culvert is daylighted, the watercourse formerly in the pipe or culvert will be regulated as a 
riparian watercourse, and the area adjacent to that watercourse will be regulated as a riparian habitat, 
as defined in this section. This section does not apply when the pipe or culvert is removed to provide a 
publicly owned facility designed primarily for water quality treatment, flow control, or stormwater 
conveyance. 

E. Riparian Habitat Areas, Ponds, Lakes, Waters of the State, and Marine Habitat. The following specific 
activities may be permitted within a riparian habitat area, pond, lake, water of the state, marine habitat 
or associated buffer when the activity complies with the provisions set forth in the Lacey shoreline 
management program and subject to the following standards: 

1. Clearing and Grading. When clearing and grading is permitted as part of an authorized activity or as 
otherwise allowed in these standards, the following shall apply: 

a. Grading is allowed only during the dry season, which is typically regarded as beginning on May 1st 
and ending on October 1st of each year, provided the city may extend or shorten the dry season on a 
case-by-case basis, determined on actual weather conditions. 

b. Filling or modification of a wetland or wetland buffer is permitted only if it is conducted as part of an 
approved wetland alteration. 

c. The soil duff layer shall remain undisturbed to the maximum extent possible. Where feasible, any soil 
disturbed shall be redistributed to other areas of the project area. 

d. The moisture-holding capacity of the topsoil layer shall be maintained by minimizing soil compaction 
or re-establishing natural soil structure and infiltrative capacity on all areas of the project area not 
covered by impervious surfaces. 

e. Erosion and sediment control that meets or exceeds the standards set forth in the Lacey 
Development Guidelines and Public Works Standards shall be provided. 

2. Shoreline Erosion Control Measures. New replacement, or substantially improved, shoreline erosion 
control measures may be permitted in accordance with an approved area report that demonstrates the 
following: 

a. Natural shoreline processes will be maintained. The project will not result in increased beach erosion 
or alterations to, or loss of, shoreline substrate within one-quarter mile of the project area. 
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b. The shoreline erosion control measures will not degrade fish or wildlife habitat conservation areas or 
associated wetlands. 

c. Adequate mitigation measures ensure that there is no net loss of the functions or values of intertidal 
habitat or riparian habitat as a result of the proposed shoreline erosion control measures. 

d. The proposed shoreline erosion control measures do not result in alteration of intertidal migration 
corridors. 

3. Stream-bank stabilization to protect new structures from future stabilization is achieved through 
bioengineering or soft armoring techniques in accordance with an approved critical area report. 

4. Launching Ramps--Public or Private. Launching ramps may be permitted in accordance with an 
approved critical area report that has demonstrated the following: 

a. The project will not result in increased beach erosion or alterations to, or loss of, shoreline substrate 
within one-quarter mile of the site; 

b. The ramp will not adversely impact critical fish or wildlife habitat areas or associated wetlands; 

c. Adequate mitigation measures ensure that there is no net loss of the functions or values of intertidal 
habitat or riparian habitat as a result of the ramp; and 

d. No alteration of intertidal migration will occur as a result of the ramp. 

5. Docks. Repair and maintenance of an existing dock or pier may be permitted in accordance with an 
approved critical area report subject to the following: 

a. There is no increase in the use of materials creating shade for predator species or eelgrass; 

b. There is no expansion in over-water coverage; 

c. There is no new spanning of waters between three and thirteen feet deep; 

d. There is no increase in the size and number of pilings; and 

e. There is no use of toxic materials, such as creosote, that come in contact with the water. 

6. Roads, Trails, Bridges, and Rights-of-Way. Construction of trails, roadways, and minor road bridging, 
less than or equal to thirty feet wide, may be permitted in accordance with an approved critical area 
report subject to the following standards: 

a. There is no other feasible alternative route with less impact on the environment; 

b. The crossing minimizes interruption of downstream movement of wood and gravel; 

c. Mitigation for impacts is provided pursuant to a mitigation plan of an approved critical area report; 

d. Road bridges are designed according to the Department of Fish and Wildlife Water Crossing 
Design Guidelines (2013) Fish Passage Design at Road Culverts, 2003,, as amended, Incorporating 
Climate Change into the Design of Water Crossing Structures: Final Project Report (2017), as 
amended, and the National Marine Fisheries Service Guidelines for Salmonid Passage at Stream 
Crossings, (2010), as amended; and 
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e. Trails and associated viewing platforms shall not be made of continuous impervious materials. 

7. Utility Facilities. New utility lines and facilities may be permitted to cross watercourses in accordance 
with an approved critical area report if they comply with the following standards: 

a. Fish and wildlife habitat areas shall be avoided to the maximum extent possible; 

b. Installation shall be accomplished by boring beneath the scour depth and hyporheic zone of the 
water body and channel migration zone, where feasible; 

c. The utilities shall cross at an angle greater than sixty degrees to the centerline of the channel in 
streams or perpendicular to the channel centerline whenever boring under the channel is not feasible; 

d. Crossings shall be contained within the footprint of an existing road or utility crossing where possible; 

e. The utility route shall not parallel the stream, or locate in adjacent ravines; and 

f. The utility installation shall not increase or decrease the natural rate of shore migration or channel 
migration. 

8. Public Flood Protection Measures. New public flood protection measures and expansion of existing 
ones may be permitted, subject to the city’s review and approval of a critical area report, and the 
approval of a federal biological assessment, by the federal agency responsible for reviewing actions 
related to a federally listed species. 

9. In-Stream Structures. In-stream structures, such as, but not limited to, high flow bypasses, sediment 
ponds, in-stream ponds, retention and detention facilities, tide gates, dams, and weirs, shall be allowed 
only as part of an approved watershed basin restoration project approved by the city and upon 
acquisition of any required state or federal permits. The structure shall be designed to avoid modifying 
flows and water quality in ways that may adversely affect habitat conservation areas. 

10. Stormwater Conveyance Facilities. Conveyance structures may be permitted in accordance with an 
approved critical area report subject to the following standards: 

a. No other feasible alternatives with less impact exist; 

b. Mitigation for impacts is provided; 

c. Stormwater conveyance facilities shall incorporate fish habitat features; and 

d. Vegetation shall be maintained and, if necessary, added adjacent to all open channels and ponds in 
order to retard erosion, filter out sediments, and shade the water. 

11. On-Site Sewage Systems and Wells. 

a. New on-site sewage systems and individual wells may be permitted in accordance with an approved 
critical area report only if accessory to an approved residential structure, for which it is not feasible to 
connect to a public sanitary sewer system. 

b. Repairs to failing on-site systems associated with an existing structure shall be accomplished by 
utilizing one of the following methods that result in the least impact: 
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(1) Connection to an available public sanitary sewer system; 

(2) Replacement with a new on-site sewage system located in a portion of the site that has already 
been disturbed by development and is located landward as far as possible, provided the proposed 
sewage system is in compliance with the Thurston County Health Department; or 

(3) Repair to the existing on-site septic system. (Ord. 1505 §25, 2017; Ord. 1215 §28, 2003). 

14.33.120 Site plan review approval and extensions.  

A. Activities proposed within a habitat conservation area or its buffer shall be reviewed and approved in 
accordance with the full administrative review process enumerated in Section 1C.040 of the City of 
Lacey City of Lacey Development Guidelines and Public Works Standards and Chapter 16.84 LMC. 

B. An extension of an original approval may be granted upon written request submitted to the city of 
Lacey City of Lacey by the original approval holder or the successor in title at thirty days prior to the 
expiration date. (Ord. 1192 §60, 2002; Ord. 935 §9 (part), 1992). 

14.33.130 Repealed 

Repealed by Ord. 1192. 

14.33.140 Repealed 

Repealed by Ord. 1192. 

14.33.150 Interagency coordination for habitat conservation area applications.  

Upon receipt of a complete application for approval authorizing activities within a habitat conservation 
area, the city of Lacey City of Lacey shall submit the application to the Washington State Department of 
Fish and Wildlife and other state and local agencies having jurisdiction over or an interest in such 
applications for review and comment. When such applications are submitted, said agencies should 
submit comments or should request an extension of the review period within fifteen days. Extensions 
may be granted by the city of Lacey City of Lacey where complex issues necessitate a longer review 
period. When submitted, no approval shall be issued under this subsection prior to receipt of such 
comments or the expiration of the time period for any extension. (Ord. 1192 §63, 2002; Ord. 935 §9 
(part), 1992). 

14.33.160 Criteria for habitat conservation area approvals.  

A. An approval shall only be granted if the approval, as conditioned, is consistent with the provisions of 
this chapter. Additionally, approvals shall only be granted if: 

1. A proposed action avoids adverse impacts to fish and wildlife habitat conservation areas, protecting 
identified priority habitats and priority species pursuant to recommendations from the Washington 
State Department of Fish and Wildlife and the required priority habitat and priority species management 
plan. 

2. Denial of an approval would cause an extraordinary hardship on the applicant. 
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B. Approvals shall not be effective and no activity thereunder shall be allowed during the time provided 
to file an appeal. 

C. Except as otherwise specified, habitat conservation areas and buffer zones as required in a priority 
habitat or priority species management plan shall be retained in their natural condition. (Ord. 1215 §29, 
2003; Ord. 1192 §64, 2002; Ord. 935 §9 (part), 1992). 

14.33.170 Uses allowed in a designated buffer zone.  

Non-exempt activities shall not be allowed in a buffer zone recommended in a habitat management plan 
except for the following: 

A. Activities having minimal adverse impacts on the designated priority habitat or priority 
species present as determined in the management plan. These may include low intensity, passive 
recreational activities such as pervious trails, vegetated LID facilities, nonpermanent wildlife watching 
blinds, short term scientific or educational activities, and sports fishing or hunting; 

B. Denial of a use in a buffer zone would cause extraordinary hardship on the applicant. (Ord. 1496 §25, 
2016; Ord. 1192 §65, 2002; Ord. 935 §9 (part), 1992). 

14.33.190 Permit processing--Building setback lines.  

A building setback line corresponding to the required yard area setback for the underlying zone is 
required from the edge of any designated priority habitat or species buffer. The setback shall be 
identified on the site plan filed with the city. (Ord. 935 §9 (part), 1992). 

14.33.200 Special conditions.  

A. Sensitive Area Tracts. As a condition of any approval issued pursuant to this chapter, 
the applicant shall be required to create a separate sensitive area tract or tracts containing the areas 
determined to be habitat conservation areas for priority habitats or priority species in field 
investigations performed pursuant to LMC 14.33.070 and 14.33.115. Sensitive area tracts are legally 
created tracts containing priority habitats or species and their required buffers that shall remain 
protected in perpetuity. Sensitive area tracts are an integral part of the lot or land division in which they 
are created, are not intended for sale, lease or transfer, and shall be included in the area of the parent 
lot when a land division is not part of the application. When a land division is part of the application, the 
tract shall designate the habitat conservation area as a separate tract. 

B. Protection of Sensitive Area Tracts. The city of Lacey City of Lacey shall require, as a condition of any 
approval issued pursuant to this chapter, that the sensitive area tract or tracts created pursuant to this 
section be protected by one of the following methods determined by the city of Lacey City of Lacey: 

1. The applicant shall convey an irrevocable offer to dedicate to the city of Lacey City of Lacey or other 
public or nonprofit entity specified by the city of Lacey City of Lacey the habitat conservation area and 
its buffer to ensure management of the habitat conservation area resource in the best interest of the 
public; or 

2. The applicant shall establish and record a permanent and irrevocable deed restriction on the 
property title and where a division of property is involved on the subdivision, short subdivision or 
binding site plan map, and in home or lot owners association agreements, covenants and articles of 
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incorporation. All such tracts within a subdivision, short subdivision or binding site plan shall be 
designated as common open space separate and distinct from private lot areas. Such deed restriction(s) 
shall prohibit in perpetuity the development, alteration, or disturbance of vegetation within the 
sensitive area tract except for purposes of habitat enhancement as part of an enhancement project 
which has received prior written approval from the city of Lacey City of Lacey, and any other agency 
with jurisdiction over such activity. 

C. Specific Language for Deed Restrictions. Deed restrictions required in subsection (B)(2) of this section 
shall be set forth in substantially the following form: 

1. “Before beginning and during the course of any grading, building construction, or other development 
activity adjacent to a common open space subject to this deed restriction, the common boundary 
between the area subject to the deed restriction and the area of development activity must be fenced 
or otherwise marked to the satisfaction of the City of Lacey City of Lacey.” 

2. Responsibility for maintaining open space tracts shall be held by a lot or homeowners association, or 
other appropriate entity as approved by the city of Lacey City of Lacey. 

3. The following note shall appear on the face of all plats, short plats, PUDs, binding site plans, or other 
approved site plans containing separate sensitive area tracts to be managed by a lot or homeowners 
association, and shall be recorded on the title of record for all lots within the development: 

NOTE: The association shall be responsible for maintenance and protection of the tracts. No alteration 
shall occur and all vegetation should remain undisturbed unless the express written authorization of the 
city of Lacey City of Lacey has been received. 

D. Signing and Fencing. The common boundary between a separate sensitive area tract and the 
adjacent land must be permanently identified. This identification shall include permanent signs made of 
an enamel-coated metal face and attached to a metal post or another non-treated material of equal 
durability. Signs must be posted at an interval of one every fifty feet or one per lot if the lot is less than 
fifty feet wide, and must be maintained by the property owner in perpetuity. Signs shall be worded as 
follows: 

“Protection of this natural area is in your care. Alteration or disturbance is prohibited by law. Please call 
the city of Lacey City of Lacey for more information.” 

Sign locations and size specifications shall be approved by the city of Lacey City of Lacey. The city of 
Lacey City of Lacey may require permanent fencing of the sensitive area tract or tracts when there is a 
substantial likelihood of the presence of domestic animals within the development proposal that may 
disrupt the priority habitat area or priority species existing therein. 

E. Additional Conditions. 

1. The location of the outer extent of the priority habitat area or priority species site pursuant to an 
approval shall be marked in the field by a qualified habitat biologist, and such field marking shall be 
approved by the city of Lacey City of Lacey prior to the commencement of approved activities. Such field 
markings shall be maintained throughout the duration of the approval. 
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2. The city of Lacey City of Lacey may attach such additional conditions to the granting of approvals as 
deemed necessary to assure the preservation and protection of affected priority habitat or species and 
to assure compliance with the purposes and requirements of this chapter. (Ord. 1505 §26, 2017; Ord. 
1192 §66, 2002; Ord. 935 §9 (part), 1992). 

14.33.210 Financial security.  

A. The city of Lacey City of Lacey shall require the applicant of a development proposal to 
provide financial security acceptable to the city of Lacey City of Lacey in an amount of one hundred fifty 
percent of the estimated cost of improvements sufficient to fulfill the requirements of this chapter and 
to secure compliance with conditions and limitations set forth in the approval. The amount and the 
conditions of the financial security shall be consistent with the purposes of this chapter. In the event of a 
breach of any condition of any such financial security, the city of Lacey City of Lacey may utilize 
the financial security to fulfill obligations of the approval and take any other steps necessary to gain 
compliance with approval conditions including instituting an appropriate action in a court of competent 
jurisdiction. The city of Lacey City of Lacey shall release the financial security upon determining that: 

1. All activities, including any required mitigating conditions, have been completed in compliance with 
the terms and conditions of the approval and the requirements of this chapter; 

2. Upon the posting by the applicant of financial security for maintenance of required improvements for 
two years. 

Until such written release of the financial security by the city such security cannot be released to 
the applicant. 

B. The city of Lacey City of Lacey shall require the holder of an approval issued pursuant to this chapter 
to post financial security acceptable to the city of Lacey City of Lacey in an amount of twenty percent of 
the cost of improvements sufficient to guarantee that structures, improvements, 
and mitigation required by the approval or by this chapter perform satisfactorily for a minimum of two 
years after they have been approved or accepted. The city of Lacey City of Lacey shall release 
the financial security upon determining that performance standards established for evaluating the 
effectiveness and success of the structures, improvements, and/or mitigation have been satisfactorily 
met for the required period. (Ord. 935 §9 (part), 1992). 

14.33.220 Other laws and regulations.  

No approval granted pursuant to this chapter shall remove an applicant’s obligation to comply in all 
respects with the applicable provisions of any other federal, state, or local law or regulation, including 
but not limited to the acquisition of any other required permit or approval. (Ord. 1192 §67, 2002; Ord. 
935 §9 (part), 1992). 

14.33.230 Suspension, revocation.  

In addition to other penalties provided for elsewhere, the city of Lacey City of Lacey may suspend or 
revoke an approval if it finds that the applicant or permittee has not complied with any or all of the 
conditions or limitations set forth in the approval, has exceeded the scope of work set forth in the 
approval, or has failed to undertake the project in the manner set forth in the approved 
application. (Ord. 1192 §68, 2002; Ord. 935 §9 (part), 1992). 
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14.33.240 Notice of final decision.  

The city of Lacey City of Lacey shall provide notice of its final decision pursuant to the requirements of 
Section 1C.070 of the City of Lacey City of Lacey Development Guidelines and Public Works 
Standards. (Ord. 1192 §69, 2002; Ord. 935 §9 (part), 1992). 

14.33.250 Appeals.  

Any decision of the city of Lacey City of Lacey in the administration of this chapter may be appealed in 
accordance with Chapter 1D of the City of Lacey City of Lacey Development Guidelines and Public Works 
Standards. (Ord. 1192 §70, 2002; Ord. 935 §9 (part), 1992). 

14.33.260 Enforcement.  

A. The city of Lacey City of Lacey shall have authority to enforce this chapter, any rule or regulation 
adopted, and any permit or order issued pursuant to this chapter, against any violation or threatened 
violation thereof. The city of Lacey City of Lacey is authorized to issue violation notices and 
administrative orders, levy fines, and/or institute legal actions in court. Recourse to any single remedy 
shall not preclude recourse to any of the other remedies. Each violation of this chapter, or any rule or 
regulation adopted, or any permit, permit condition, or order issued pursuant to this chapter, shall be a 
separate offense, and, in the case of a continuing violation, each day’s continuance shall be deemed to 
be a separate and distinct offense. All costs, fees, and expenses in connection with enforcement actions 
may be recovered as damages against the violator. 

B. Enforcement actions shall include civil penalties, administrative orders and actions for damages 
and restoration. 

1. The city of Lacey City of Lacey may bring appropriate actions at law or equity, including actions for 
injunctive relief, to ensure that no uses are made of a habitat conservation area which are inconsistent 
with this chapter or an applicable habitat or species protection program. 

2. The city of Lacey City of Lacey may serve upon a person a cease and desist order if an activity being 
undertaken on sites with habitat conservation areas or required buffer is in violation of this chapter. 
Whenever any person violates this chapter or any permit issued to implement this chapter, the city of 
Lacey City of Lacey may issue an order reasonably appropriate to cease such violation and to mitigate 
any environmental damage resulting therefrom. 

a. Content of Order. The order shall set forth and contain: 

(1) A description of the specific nature, extent, and time of violation and the damage or potential 
damage; and 

(2) A notice that the violation or the potential violation cease and desist or, in appropriate cases, the 
specific corrective action to be taken within a given time. A civil penalty may be issued with the order. 

(3) Effective Date. The cease-and-desist order issued under this section shall become effective 
immediately upon receipt by the person to whom the order is directed. 

(4) Compliance. Failure to comply with the terms of a cease-and-desist order can result in enforcement 
actions including, but not limited to, the issuance of a civil penalty. 
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3. Any person who undertakes any activity within a habitat conservation area without first obtaining an 
approval required by this chapter, or any person who violates one or more conditions of any approval 
required by this chapter or of any order issued pursuant to subsection (B)(2) of this section shall incur a 
penalty allowed per violation. In the case of a continuing violation, each violation and each day of 
activity without a required approval shall be a separate and distinct violation. The penalty amount shall 
be set in consideration of the previous history of the violator and the severity of the environmental 
impact of the violation. The penalty provided in this subsection shall be appealable to the superior court 
within the subject jurisdiction. 

4. Aiding or Abetting. Any person who, through an act of commission or omission procures, aids or 
abets in the violation shall be considered to have committed a violation for the purposes of the penalty. 

5. Notice of Penalty. Civil penalties imposed under this section shall be imposed by a notice to the 
person incurring the same from the city of Lacey City of Lacey. The notice shall describe the violation, 
approximate the date(s) of violation, and shall order the acts constituting the violation to cease and 
desist, or, in appropriate cases, require necessary corrective action within a specific time. 

6. Application for Remission or Mitigation. Any person incurring a penalty may apply in writing within 
thirty days of receipt of the penalty to the city of Lacey City of Lacey for remission or mitigation of such 
penalty. Upon receipt of the application, the city of Lacey City of Lacey by action of the city hearings 
examiner under the provision of Chapter 2.30 LMC may remit or mitigate the penalty only upon a 
demonstration of extraordinary circumstances, such as the presence of information or factors not 
considered in setting the original penalty. 

7. Orders and penalties issued pursuant to this subsection may be appealed as provided for in 
LMC 14.33.250. 

8. Criminal penalties shall be imposed on any person who willfully or negligently violates this chapter or 
who knowingly makes a false statement, representation, or certification in any application, record or 
other document filed or required to be maintained under this chapter or who falsifies, tampers with, or 
knowingly renders inaccurate any monitoring device, record or methodology required to be maintained 
pursuant to this chapter or pursuant to an approval. (Ord. 935 §9 (part), 1992). 

14.33.270 Non-conforming activities.  

A nonexempt activity that was approved prior to the passage of this chapter and to which significant 
economic resources have been committed pursuant to such approval but which is not in conformity 
with the provisions of this chapter may be continued subject to the following: 

A. No such activity shall be expanded, changed, enlarged or altered in any way that increases the extent 
of its non-conformity without a permit issued pursuant to the provisions of this chapter; 

B. If a non-conforming activity is discontinued for twelve consecutive months, any resumption of the 
activity shall conform to this chapter; 

C. If a non-conforming use or activity is destroyed by human activities or an act of God, it shall not be 
resumed except in conformity with the provisions of this chapter; 
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D. Activities or adjuncts thereof that are or become nuisances shall not be entitled to continue as non-
conforming activities. (Ord. 935 §9 (part), 1992). 

14.33.280 Repealed 

Repealed by Ord. 1192. 

14.33.290 Amendments.  

These regulations and the city of Lacey City of Lacey zoning map may from time to time be amended in 
accordance with the procedures and requirements in the general statutes and as new information 
concerning priority habitats, species location, management techniques or wildlife become 
available. (Ord. 968 §16, 1993; Ord. 935 §9 (part), 1992). 

14.33.300 Severability.  

If any clause, sentence, paragraph, section or part of this chapter or the application thereof to any 
person or circumstances shall be adjudged by any court of competent jurisdiction to be invalid, such 
order or judgment shall be confined in its operation to the controversy in which it was rendered and 
shall not affect or invalidate the remainder of any part thereof to any other person or circumstances and 
to this end the provisions of each clause, sentence, paragraph, section or part of this law are hereby 
declared to be severable. (Ord. 935 §9 (part), 1992). 

14.33.310 Assessment relief.  

The Thurston County assessor’s office shall consider priority habitats or priority species regulations in 
determining the fair market value of land. Any owner of an undeveloped area designated as habitat 
conservation area who has dedicated an easement or entered into a perpetual conservation restriction 
with the city of Lacey City of Lacey or a nonprofit organization to permanently control some or all 
regulated activities in said area shall have that portion of land assessed consistent with those 
restrictions. Such landowner shall also be exempted from special assessments on the controlled area to 
defray the cost of municipal improvements such as sanitary sewers, storm sewers, and water 
mains. (Ord. 1505 §27, 2017; Ord. 935 §9 (part), 1992). 
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Chapter 14.34 FLOOD HAZARD PREVENTION  
https://lacey.municipal.codes/LMC/14.34 

Sections: 

• 14.34.005 Purpose and intent 

• 14.34.010 Definitions 

• 14.34.020 Lands to which this chapter applies 

• 14.34.030 Basis for establishing the areas of special flood hazard 

• 14.34.040 Compliance required and penalties for non-compliance 

• 14.34.050 Abrogation and greater restrictions 

• 14.34.060 Interpretation 

• 14.34.070 Warning and disclaimer of liability 

• 14.34.080 Establishment of development permit 

• 14.34.082 Prohibition on development within areas of special flood hazard 

• 14.34.084 General requirements applicable to exemptions permitted in LMC 14.34.082 

• 14.34.086 Administrative requirements 
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• 14.34.090 Designation of the building official 

• 14.34.100 Duties and responsibilities of the building official 

• 14.34.110 Variance procedures 

• 14.34.120 General standards for flood hazard protection applicable to exemptions of LMC 
14.34.082 and 14.34.084 

• 14.34.130 Specific standards for pre-existing use exemptions 

• 14.34.135 AE zones with base flood elevations but no floodways 

• 14.34.140 Floodways 

• 14.34.145 Coastal high hazard--Zone VE 

• 14.34.150 Wetlands management 

• 14.34.160 Severability 

14.34.005 Purpose and intent.  

It is the intent of this chapter to: 

A. Adopt policy and regulation restricting development and recurring flood damages within 
designated flood hazard areas where such development would put life and property at risk because 
of flood hazard; 

B. Identify those areas at risk for flood hazard by reference to appropriate maps and studies that 
represent the best scientific information available to the city of Lacey City of Lacey; 

C. Adopt policy and regulation for Lacey’s flood hazard areas that is coordinated and consistent with 
Lacey’s sensitive area ordinances. These ordinances protect designated environmentally sensitive area 
resources that generally overlap with flood hazard areas; 

D. Adopt policy and regulation restricting development within designated flood hazard areas that would 
adversely impact the function and value of critical/sensitive area resources by reducing flood water 
retention capacity of wetlands or impacting critical habitat, including anadromous fish; 

E. Coordinate designation and use of land under requirements of the state Growth Management Act 
(GMA), recognizing adequate developable land resources have been identified and zoned to 
accommodate forecasted growth outside of designated flood hazard areas; 

F. Coordinate regulation and management of flood hazard areas and other sensitive/critical areas 
according to the concepts under GMA, the Comprehensive Plan, and the National Flood Insurance 
Program; 

G. Promote the natural function and values of flood hazard areas and other critical area resources that 
are not compatible with urbanization and need special consideration and protection; 
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H. Recognize there is no compelling public need to justify the adverse impacts to the public’s interest 
that would result from development within flood hazard areas. (Ord. 1505 §28, 2017; Ord. 1375 §17, 
2011). 

14.34.010 Definitions.  

Unless specifically defined below or in Chapter 16.06 LMC, words or phrases used in this chapter shall be 
interpreted so as to give them the meaning they have in common usage and to give this chapter its most 
reasonable application: 

A. “Alteration of watercourse” means any action that will change the location of the channel occupied 
by water within the banks of any portion of a riverine waterbody. 

B. “Appeal” means a request for a review of the building official’s interpretation of any provisions of 
this chapter or a request for a variance. 

C. “Area of shallow flooding” means a designated zone AO, AH, AR/AO or AR/AH (or VO) on a 
community’s flood insurance rate map (FIRM) with a one percent or greater annual chance 
of flooding to an average depth of one to three feet where a clearly defined channel does not exist, 
where the path of flooding is unpredictable, and where velocity flow may be evident. Such flooding is 
characterized by ponding or sheet flow. Also referred to as the sheet flow area. 

D. “Area of special flood hazard” means the land in the floodplain within a community subject to a one 
percent or greater chance of flooding in any given year. It is shown on the flood insurance rate 
map (FIRM) as zone A, AO, AH, A1-30, AE, A99, AR (V, VO, V1-30, VE). “Special flood hazard area” is 
synonymous in meaning with the phrase “area of special flood hazard.” 

E. “Base flood” and "Frequently flooded areas" are lands in the flood plain subject to at least a one 
percent or greater chance of flooding in any given year, or within areas subject to flooding due to high 
ground water. These areas include, but are not limited to, streams, rivers, lakes, coastal areas, wetlands, 
and areas where high ground water forms ponds on the ground surface.means the flood having a one 
percent chance of being equaled or exceeded in any given year. Also referred to as the “one-hundred-
year flood.” Designated Often designated on flood insurance rate maps by the letters A or V. 

F. “Basement” means any area of the building having its floor sub-grade (below ground level) on all 
sides. 

G. “Best available information” means in absence of official flood insurance rate map data, 
communities can use data from federal, state, or other sources provided this data has either been 
generated using technically defensible methods or is based on reasonable historical analysis and 
experience. 

H. “Development” means any manmade change to improved or unimproved real estate, including but 
not limited to buildings or other structures, mining, dredging, filling, grading, paving, excavation or 
drilling operations or storage of equipment or materials located within the area of special flood 
hazard or removal of substantial amounts of vegetation, or alteration of the natural site characteristics. 

I. “Elevation certificate” means the official form (FEMA Form 086-0-33) used to track development, 
provide elevation information necessary to ensure compliance with community floodplain management 
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ordinances, and determine the proper insurance premium rate with Section B completed by community 
officials. 

J. “Flood” or “flooding” means a general and temporary condition of partial or complete inundation of 
normally dry land areas from: 

1. The overflow of inland or tidal waters; and/or 

2. The unusual and rapid accumulation of runoff of surface waters from any source. 

3. Mudslides (i.e., mudflows) which are proximately caused by flooding as defined in 
subsections (J)(1) and (2) of this section and are akin to a river of liquid and flowing mud on the surfaces 
of normally dry land areas, as when earth is carried by a current of water and deposited along the path 
of the current. 

K. “Flood damages” includes harmful inundation, water erosion of soil, stream banks and beds, stream 
channel shifting and changes, harmful deposition by water of eroded and shifting soils and debris upon 
property or in the beds of streams or other bodies of water, damages by high water to public roads, 
highways, bridges, utilities and to works built for protection against floods or inundation, the 
interruption by floods of travel, communication and commerce, and all other high water influences and 
results which injuriously affect the public health and the safety of property. 

L. “Flood elevation study” means an examination, evaluation and determination of flood hazards and, if 
appropriate, corresponding water surface elevations, or an examination, evaluation and determination 
of mudslide (i.e., mudflow) and/or flood-related erosion hazards. Also known as a flood insurance 
study (FIS). 

M. Flood Hazard Area. See “Area of special flood hazard.” 

N. “Flood insurance rate map (FIRM)” means the official map on which the Federal Insurance and 
Mitigation Administration has delineated both the areas of special flood hazards and the risk premium 
zones applicable to the community. A FIRM that has been made available digitally is called a digital flood 
insurance rate map (DFIRM). 

O. “Flood insurance study” means the official report provided by the Federal Insurance and Mitigation 
Administration that includes flood profiles and the water surface elevation of the base flood. 

P. “Floodplain administrator” means the community official designated by title to administer and 
enforce the floodplain management regulations. 

Q. “Floodproofing” means any combination of structural and nonstructural additions, changes, or 
adjustments to structures which reduce or eliminate risk of flood damage to real estate or improved real 
property, water and sanitary facilities, structures, and their contents. Floodproofed structures are those 
that have the structural integrity and design to be impervious to floodwater below the base 
flood elevation (BFE). 

R. “Floodway” means the channel of a river or other watercourse and the adjacent land areas that must 
be reserved in order to discharge the base flood without cumulatively increasing the water surface 
elevation more than one foot. Also referred to as “regulatory floodway.” 
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S. “Functionally dependent use” means a use which cannot perform its intended purpose unless it is 
located or carried out in close proximity to water. The term includes only docking facilities, port facilities 
that are necessary for the loading and unloading of cargo or passengers, and ship building and ship 
repair facilities, and does not include long-term storage or related manufacturing facilities. 

T. “Highest adjacent grade” means the highest natural elevation of the ground surface prior to 
construction next to the proposed walls of a structure. 

U. “Historic structure” means any structure that is: 

1. Listed individually in the National Register of Historic Places (a listing maintained by the Department 
of the Interior) or preliminarily determined by the Secretary of the Interior as meeting the requirements 
for individual listing on the National Register; 

2. Certified or preliminarily determined by the Secretary of the Interior as contributing to the historical 
significance of a registered historic district or a district preliminarily determined by the Secretary to 
qualify as a registered historic district; 

3. Individually listed on a state inventory of historic places in states with historic preservation programs 
which have been approved by the Secretary of the Interior; or 

4. Individually listed on a local inventory of historic places in communities with historic preservation 
programs that have been certified either: 

a. By an approved state program as determined by the Secretary of the Interior; or 

b. Directly by the Secretary of the Interior in states without approved programs. 

V. “Lowest floor” means the lowest floor of the lowest enclosed area (including basement). An 
unfinished or flood resistant enclosure, usable solely for parking of vehicles, building access or storage, 
in an area other than a basement area, is not considered a building’s lowest floor; provided, that such 
enclosure is not built so as to render the structure in violation of the applicable nonelevation design 
requirements of this chapter (i.e., provided there are adequate flood ventilation openings). 

W. “Mean sea level” means, for the purposes of the National Flood Insurance Program, the vertical 
datum to which base flood elevations shown on a community’s flood insurance rate map are referenced. 

X. “New construction” means, for the purposes of determining insurance rates, structures for which the 
“start of construction” commenced on or after the effective date of an initial flood insurance rate 
map or after December 31, 1974, whichever is later, and includes any subsequent improvements to 
such structures. For floodplain management purposes, “new construction” means structures for which 
the “start of construction” commenced on or after the effective date of a floodplain management 
regulation adopted by a community and includes any subsequent improvements to such structures. 

Y. “Protected area” means the lands that lie within the boundaries of the floodway, and the riparian 
habitat zone, and the channel migration area. Because of the impact that development can have 
on flood heights and velocities and habitat, special rules apply in the protected area. 

Z. “Recreational vehicle” means a vehicle: 

1. Built on a single chassis; 
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2. Four hundred square feet or less when measured at the largest horizontal projection; 

3. Designed to be self-propelled or permanently towable by a light duty truck; and 

4. Designed primarily not for use as a permanent dwelling but as temporary living quarters for 
recreational, camping, travel, or seasonal use. 

AA. “Replacement residential structure” means a residential structure built as a substitute for a 
previously existing residential structure of equivalent use and size. 

BB. “Start of construction” includes substantial improvement, and means the date the building permit 
was issued, provided the actual start of construction, repair, reconstruction, placement or other 
improvement was within one hundred eighty days of the permit date. The actual start means either the 
first placement of permanent construction of a structure on a site beyond the state of excavation. 
Permanent construction does not include land preparation, such as clearing, grading and filling; nor does 
it include the installation of streets and/or walkways; nor does it include excavation for a basement, 
footing, piers, or foundations or the erection of temporary forms; nor does it include the installation on 
the property of accessory buildings, such as garages or sheds not occupied as dwelling units or not part 
of the main structure. For a substantial improvement, the actual start of construction means the first 
alteration of any wall, ceiling, floor, or other structural part of a building, whether or not that alteration 
affects the external dimensions of the building. 

CC. “Structure” means a walled and roofed building, including a gas or liquid storage tank, that is 
principally above ground. Manufactured homes are considered structures. 

DD. “Substantial damage” means damage of any origin sustained by a structure whereby the cost of 
restoring the structure to its before damaged condition would equal or exceed fifty percent of the 
market value of the structure before the damage occurred. 

EE. “Substantial improvement” means any repair, reconstruction, rehabilitation, addition, or other 
improvement of a structure, the cost of which equals or exceeds fifty percent of the market value of 
the structure either: 

1. Before the improvement or repair is started; or 

2. If the structure has been damaged and is being restored, before the damage occurred. For the 
purposes of this definition, “substantial improvement” is considered to occur when the first alteration of 
any wall, ceiling, floor, or other structural part of the building commences, whether or not that 
alteration affects the external dimensions of the structure. 

The term does not, however, include either: 

1. Any project for improvement of a structure to comply with existing state or local health, sanitary, or 
safety code specifications which have been previously identified by the local code enforcement official 
and which are the minimum necessary to assure safe living conditions; or 

2. Any alteration of a structure listed on the National Register of Historic Places or a state inventory of 
historic places; provided, that the alteration will not preclude the structure’s continued designation as 
a historic structure. 
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FF. “Variance” means a grant of relief from the requirements of this chapter which permits construction 
in a manner that would otherwise be prohibited by this chapter. (Ord. 1654 §1, 2023; Ord. 1505 §29, 
2017; Ord. 1398 §1, 2012; Ord. 1375 §18, 2011; Ord. 1265 §1, 2006; Ord. 861 §2 (part), 1989). 

GG.  "Watercourse," "river" or "stream" means any portion of a stream or river channel, bed, bank, or 
bottom waterward of the ordinary high water line of waters of the state. Watercourse also means areas 
in which fish may spawn, reside, or pass, and tributary waters with defined bed or banks that influence 
the quality of habitat downstream. Watercourse also means waters that flow intermittently or that 
fluctuate in level during the year, and the term applies to the entire bed of such waters whether or not 
the water is at peak level. A watercourse includes all surface-water-connected wetlands that provide or 
maintain habitat that supports fish life. This definition does not include irrigation ditches, canals, 
stormwater treatment and conveyance systems, or other entirely artificial watercourses, except where 
they exist in a natural watercourse that has been altered by humans. 

14.34.020 Lands to which this chapter applies.  

This chapter shall apply to all areas of special flood hazards within the jurisdiction of the city of Lacey 
City of Lacey. Areas of special flood hazards include zones A, AE and VE as designated on 
referenced flood insurance rate maps. (Ord. 1398 §2, 2012; Ord. 861 §2 (part), 1989). 

14.34.030 Basis for establishing the areas of special flood hazard.  

The areas of special flood hazard identified by the Federal Insurance and Mitigation Administration in a 
scientific and engineering report entitled “The Flood Insurance Study for Thurston County, Washington 
and Incorporated Areas” dated October 16, 2012, and any revisions thereto, with accompanying flood 
insurance rate maps (FIRM) dated October 16, 2012, and any revisions thereto are hereby adopted by 
reference and declared to be a part of this chapter. The flood insurance study and the FIRM are on file at 
the Lacey City Hall, 420 College Street S.E. The best available information for flood hazard area 
identification as outlined in LMC 14.34.100 shall be the basis for regulation until the new FIRM is issued 
that incorporates data utilized under LMC 14.34.100. (Ord. 1505 §30, 2017; Ord. 1398 §3, 2012; Ord. 
1265 §2, 2006; Ord. 861 §2 (part), 1989). 

14.34.040 Compliance required and penalties for non-compliance.  

A. No structure or land shall hereafter be constructed, located, extended, converted, or altered without 
full compliance with the terms of this chapter and other applicable regulations. 

B. Violation of the provisions of this chapter by failure to comply with any of its requirements (including 
violations of conditions and safeguards established in connection with conditions) shall constitute a 
misdemeanor. Any person who violates this chapter or fails to comply with any of its requirements shall 
upon conviction thereof be fined not more than $500.00 or imprisoned for not more than ninety days, 
or both, for each violation, and in addition shall pay all costs and expenses involved in the case. 

C. Additionally, violation of the provisions of this chapter by failure to comply with any of its 
requirements (including violations of conditions and safeguards established in connection with 
conditions) shall constitute a civil violation. Any person who violates this chapter or fails to comply with 
any of its requirements shall be subject to a civil penalty in accordance with Chapter 14.40 LMC. 
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D. Nothing herein contained shall prevent the city from taking such other lawful action as is necessary 
to prevent or remedy any violation. (Ord. 1505 §31, 2017; Ord. 861 §2 (part), 1989). 

14.34.050 Abrogation and greater restrictions.  

This chapter is not intended to repeal, abrogate, or impair any existing easement, covenants, or deed 
restrictions. However, where this chapter and another ordinance, easement, covenant, or deed 
restriction conflict or overlap, whichever imposes the more stringent restrictions shall prevail. (Ord. 861 
§2 (part), 1989). 

14.34.060 Interpretation.  

In the interpretation and application of this chapter, all provisions shall be: 

A. Considered as minimum requirements; 

B. Liberally construed in favor of the governing body; and 

C. Deemed neither to limit nor repeal any other powers granted under state statutes. (Ord. 861 §2 
(part), 1989). 

14.34.070 Warning and disclaimer of liability.  

The degree of flood protection required by this chapter is considered reasonable for regulatory 
purposes and is based on scientific and engineering considerations. Larger floods can and will occur on 
rare occasions. Flood heights may be increased by manmade or natural causes. This chapter does not 
imply that land outside the areas of special flood hazards or uses permitted within such areas will be 
free from flooding or flood damages. This chapter shall not create liability on the part of the city of Lacey 
City of Lacey, any officer or employee thereof, or the Federal Insurance and Mitigation Administration, 
for any flood damages that result from reliance on this chapter or any administrative decision lawfully 
made thereunder. (Ord. 1505 §32, 2017; Ord. 861 §2 (part), 1989). 

14.34.080 Establishment of development permit.  

A development permit shall be obtained before construction or development begins within any area of 
special flood hazard established in LMC 14.34.030. The permit shall be for all structures permitted as an 
exemption under LMC 14.34.082 and for all other development including fill and other activities, also as 
set forth in the “definitions.” Application for a development permit shall be made on forms furnished by 
the building official and may include, but not be limited to: plans in duplicate drawn to scale showing the 
nature, location, dimensions, and elevations of the area in question; existing or proposed structures, fill, 
storage of materials, or drainage facilities; and the location of the foregoing. Specifically, the following 
information is required: 

A. Elevation in relation to mean sea level of the lowest floor (including basement) of 
all structures recorded on a current elevation certificate (FEMA Form 81-31) with Section B completed 
by the local official; 

B. Elevation in relation to mean sea level to which any structure has been floodproofed; 

C. Certification by a registered professional engineer or architect that the floodproofing methods for 
any nonresidential structure meet the floodproofing criteria in LMC 14.34.130(B); and 
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D. Description of the extent to which any watercourse will be altered or relocated as a result of 
proposed development; 

E. Where a structure is proposed in a V, V1-30, or VE zone, a V-zone design certificate; 

F. Where development is proposed in a floodway, an engineering analysis indicating no rise of the base 
flood elevation; and 

G. Any other such information that may be reasonably required by the floodplain administrator in order 
to review the application. (Ord. 1654 §2, 2023; Ord. 1398 §4, 2012; Ord. 1375 §19, 2011; Ord. 861 §2 
(part), 1989). 

14.34.082 Prohibition on development within areas of special flood hazard.  

Because of the potential hazard to life and property and the restrictions already in place related to 
sensitive areas on those lands designated as flood hazard within the city of Lacey City of 
Lacey, development as defined in LMC 14.34.010 shall be prohibited on lands designated as flood hazard 
areas with only a few exemptions. Exemptions are listed below and must meet requirements of 
LMC 14.34.084: 

A. Trails and recreational improvements for public access to water bodies consistent with the City 
Comprehensive Plan for Outdoor Recreation and the City Shoreline Master Program, if applicable. 

B. Public works projects involving the provision or transmission of a utility where no alternative routing 
options are reasonable. 

C. Public works projects consistent with the City Transportation Plan where no alternative routing 
options are reasonable. 

D. Maintenance activities and improvements to pre-existing structures that do not increase the 
footprint of the structure and comply with the requirements contained in LMC 14.34.010(U). 

E. Public activities and improvements approved by the city of Lacey City of Lacey determined to be in 
the public’s best interest. (Ord. 1505 §33, 2017; Ord. 1398 §5, 2012; Ord. 1375 §20, 2011). 

14.34.084 General requirements applicable to exemptions permitted in LMC 14.34.082.  

All exemptions to the siting prohibitions listed in LMC 14.34.082 shall meet the following requirements: 

A. All applicable requirements of this chapter are satisfied. 

B. It does not increase the risk of flood hazard or displace flood waters to adjacent sites. 

C. The improvement has no impact to critical habitat or any impacts are fully mitigated as determined 
by the Washington State Department of Fish and Wildlife. 

D. Any impact to riparian habitat areas is fully mitigated and all critical area buffers and standards of 
Chapters 14.28 (Wetlands Protection), 14.32 (Tree and Vegetation Protection and Preservation) 
and 14.33 LMC (Habitat Conservation Areas Protection) are satisfied. This includes a two-hundred-foot 
buffer along Woodland Creek which exceeds the distance of Woodland Creek’s channel migration zone 
(CMZ). 
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E. Stormwater and drainage features shall incorporate LID techniques in accordance with the current 
City of Lacey City of Lacey Stormwater Design Manual. 

F. Creation of new impervious surfaces shall not exceed ten percent of the surface area of the portion 
of the lot in the floodplain unless mitigation is provided. 

G. Any loss of floodplain storage shall be avoided, rectified or compensated for. Any compensation off 
site must be in a priority floodplain restoration area identified in the associated ESU Recovery Plan for 
listed species. 

H. Uses that are not permitted in the protected area because they can adversely affect water quality, 
habitat and other natural values and functions include: 

1. Septic tanks and drainfields; 

2. Dumping of any materials; 

3. Hazardous or sanitary waste landfills; 

4. Receiving areas for toxic or hazardous waste; 

5. Other contaminants. 

I. Uses shall comply with the city’s tree and vegetation protection and preservation ordinance 
(Chapter 14.32 LMC) which prohibits the removal of vegetation within critical areas or associated 
buffers. Minimal unavoidable disturbances may be permitted if fully mitigated. 

J. Development may not adversely impact water quality, water quantity, flood volume, flood velocities, 
spawning substrate, and/or floodplain refugia for listed salmonids. Any project with impacts to these 
elements of the environment that are not fully mitigated will be prohibited. 

K. Where an area is under the jurisdiction of the Shoreline Master Program (SMP) all requirements for 
protection of the natural functions and values shall be satisfied. This includes prohibition on location of 
new development requiring armoring for protection against natural shoreline processes and flooding. 

L. New road crossing over streams in the floodplain or buffers associated with wetlands within 
designated flood hazard areas is prohibited. (Ord. 1505 §34, 2017; Ord. 1496 §26, 2016; Ord. 1398 §6, 
2012; Ord. 1375 §21, 2011). 

14.34.086 Administrative requirements.  

Any application or permit for exemption under the provisions of LMC 14.34.082 and 14.34.084 shall 
meet the following process and tracking requirements: 

A. The application for a permit to develop in the affected area must include the elevations of the ten-, 
fifty- and one-hundred-year floods, where such data is available. 

B. The applicant must record a notice of title that the property contains land within a riparian habitat 
area and/or area of special flood hazard, if applicable, before a permit may be issued. 

C. The permit will be tracked to consider cumulative impacts to flood storage capacity and fish habitat 
and mitigation shall be required for all identified impacts. If the proposed project is in an area of special 
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flood hazard and will increase the base flood elevation, a conditional letter of map revision shall be 
submitted on an MT-2 form by the applicant. After project completion, if the base flood elevation 
increases or decreases, a letter of map revisions (LOMR) shall be submitted on an MT-2 form by the 
applicant. (Ord. 1505 §35, 2017; Ord. 1398 §7, 2012; Ord. 1375 §22, 2011). 

14.34.090 Designation of the building official.  

The building official is appointed to administer and implement this chapter by granting or by 
denying development permit applications in accordance with its provisions. The floodplain 
administrator may delegate authority to implement these provisions. (Ord. 1654 §3, 2023; Ord. 861 §2 
(part), 1989). 

14.34.100 Duties and responsibilities of the building official.  

Duties of the building official shall include, but not be limited to: 

A. Permit Review. 

1. Review all development permits to determine that the permit requirements of this chapter have 
been satisfied; 

2. Review all development permits to determine that all necessary permits have been obtained from 
those federal, state or local governmental agencies from which prior approval is required; 

3. Review all development permits to determine if the proposed development is located in the area of 
special flood hazard or floodway. If located in the area of special flood hazard or floodway, assure that 
permits are denied or meet exemption requirements according to the provisions of this chapter. If 
located in a floodway, assure that the encroachment provisions of LMC 14.34.140 are met; 

4. The site is reasonably safe from flooding; 

5. Notify FEMA when annexations occur in the special flood hazard area. 

B. Use of Other Base Flood Data. When base flood elevation data has not been provided in accordance 
with LMC 14.34.030, the building official shall obtain, review, and reasonably utilize any base 
flood elevation and floodway data available from a federal, state or other source, in order to administer 
LMC 14.34.130 and 14.34.140. 

C. Information to Be Obtained and Maintained. 

1. Where base flood elevation data is provided through the flood insurance study, FIRM or is required 
under subsection B of this section, obtain and record the actual (as-built) elevation in relation to mean 
sea level of the lowest floor (including basement) of all new and substantially improved structures and 
whether or not the structure has a basement. The information shall be recorded on a current elevation 
certificate with Section B completed by the local official. 

2. For all new or substantially improved floodproofed nonresidential structures where base 
flood elevation data is provided through the FIRM, flood insurance study, or as required in 
subsection B of this section: 
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a. Verify and record the actual elevation (in relation to mean sea level) to which the structure was 
floodproofed. 

b. Maintain the floodproofing certification required in LMC 14.34.130(B). 

3. Maintain for public inspection all records pertaining to the provisions of this chapter. 

4. Certification required by LMC 14.34.140(A) (floodway encroachments). 

5. Records of all variance actions, including justification for their issuance. 

6. Improvement and damage calculations. 

7. Documentation of the elevation of the bottom of the lowest horizontal structural member in V or VE 
zones. 

D. Alteration of Watercourses. 

1. Except in cases where the city, state, or federal government undertakes public works projects for the 
benefit of the general public, alteration or relocation of any watercourses is prohibited; 

2. In cases where a city, state, or federal government entity undertakes such a project all appropriate 
city, state, and federal permits and approvals shall be required. All identified impacts shall be fully 
mitigated; 

3. In cases of city, state, or federal government projects the building official shall notify adjacent 
communities and the Department of Ecology prior to any alteration or relocation of a watercourse, and 
submit evidence of such notification to the Federal Insurance and Mitigation Administration; 

4. In the case of a city, state, or federal government project the building official shall require that 
maintenance is provided within the altered or relocated portion of said watercourse so that 
the flood carrying capacity is not diminished and all habitat functions maintained. 

E. Interpretation of FIRM Boundaries. Make interpretations where needed, as to exact location of the 
boundaries of the areas of special flood hazards (for example, where there appears to be a conflict 
between a mapped boundary and actual field conditions). The person contesting the location of the 
boundary shall be given a reasonable opportunity to appeal the interpretation in accordance with 
Chapter 1D of the City of Lacey City of Lacey Development Guidelines and Public Works Standards. 

F. Review of Building Permits. Where elevation data is not available, either through the FIS, FIRM, or 
from another authoritative source (as required by LMC 14.34.100(B)), applications for 
floodplain development shall be reviewed to assure that proposed construction will be reasonably safe 
from flooding. The test of reasonableness is a local judgment and includes use of historical data, high 
water marks, photographs of past flooding, etc., where available. 

(Failure to elevate habitable buildings at least two feet above the highest adjacent grade in these zones 
may result in higher insurance rates.) 

G. Changes to Special Flood Hazard Area. If a project will alter the base flood elevation or boundaries of 
the special flood hazard area, then the project proponent shall provide the community with engineering 
documentation and analysis regarding the proposed change. If the change to the base flood elevation or 
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boundaries of the special flood hazard area would normally require a letter of map change, then the 
project approval shall be conditioned accordingly. (Ord. 1654 §4, 2023; Ord. 1505 §36, 2017; Ord. 1398 
§8, 2012; Ord. 1375 §23, 2011; Ord. 1265 §3, 2006; Ord. 1197 §3, 2002; Ord. 861 §2 (part), 1989). 

14.34.110 Variance procedures.  

Variations from the terms of this chapter will be issued only in accordance with 44 Code of Federal 
Regulations Section 60.6 of the Rules and Regulations and the variance procedures and requirements of 
LMC 16.90.005 as well as the additional variance provisions: 

A. Generally, the only condition under which a variance from the elevation standard may be issued is 
for substantial improvements to be erected on a small or irregularly shaped lot contiguous to and 
surrounded by lots with existing structures constructed below the base flood level. As the lot size 
increases the technical justification required for issuing the variance increases. 

B. Variances shall not be issued within a designated floodway if any increase in flood levels during 
the base flood discharge would result. 

C. Variances shall only be issued upon a determination that the variance is the minimum necessary, 
considering the flood hazard, to afford relief. 

D. Variances shall only be issued upon: 

1. A showing of good and sufficient cause; 

2. A determination that failure to grant the variance would result in exceptional hardship to the 
applicant; 

3. A determination that the granting of a variance will not result in increased flood heights, additional 
threats to public safety, extraordinary public expense, create nuisances, cause fraud on or victimization 
of the public, or conflict with existing local laws or ordinances. 

E. Variances as interpreted in the National Flood Insurance Program are based on the general zoning 
law principle that they pertain to a physical piece of property; they are not personal in nature and do 
not pertain to the structure, its inhabitants, economic or financial circumstances. They primarily address 
small lots in densely populated residential neighborhoods. As such, variances from flood elevations 
should be quite rare. 

F. Variances may be issued for nonresidential buildings in very limited circumstances to allow a lesser 
degree of floodproofing than watertight or dry-floodproofing, where it can be determined that such 
action will have low damage potential, complies with all other variance criteria except subsection A of 
this section, and otherwise complies with LMC 14.34.120(A), (C), and (D) (general standards). 

G. Any applicant to whom a variance is granted shall be given written notice that the (substantially 
improved structure) permitted structure will be built with its lowest floor below the base flood elevation 
and that the cost of flood insurance will be commensurate with the increased risk. 

H. The provisions of this chapter which are for the protection of the safety, health and welfare of the 
general public are demonstrated to not be applicable to the subject property and therefore should not 
be applied. (Ord. 1505 §37, 2017; Ord. 1398 §8, 2012; Ord. 1375 §24, 2011; Ord. 861 §2 (part), 1989). 
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14.34.120 General standards for flood hazard protection applicable to exemptions of LMC 14.34.082 
and 14.34.084.  

In all areas of special flood hazards, the following standards are required: 

A. Anchoring. 

1. All new construction permitted under LMC 14.34.082 and substantial improvements, including those 
related to manufactured homes, shall be anchored to prevent flotation, collapse or lateral movement of 
the structure resulting from hydrodynamic and hydrostatic loads including the effects of buoyancy. 

2. All manufactured homes shall be anchored to prevent flotation, collapse, or lateral movement, and 
shall be installed using methods and practices that minimize flood damage. Anchoring methods may 
include, but are not limited to, use of over-the-top or frame ties to ground anchors. 

B. Construction Materials and Methods. 

1. All new construction and substantial improvements shall be constructed with materials and utility 
equipment resistant to flood damage; 

2. All new construction and substantial improvements shall be constructed using methods and practices 
that minimize flood damage; 

3. Electrical, heating, ventilation, plumbing, and air conditioning equipment and other service facilities 
shall be designed and/or otherwise elevated or located so as to prevent water from entering or 
accumulating within the components during conditions of flooding. 

C. Utilities. 

1. All new and replacement water supply systems shall be designed to minimize or eliminate infiltration 
of floodwaters into the system; 

2. Water wells shall be located on high ground that is not in the floodway; 

3. New and replacement sanitary sewage systems shall be designed to minimize or eliminate infiltration 
of floodwaters into the systems and discharge from the systems into floodwaters; and 

4. On-site waste disposal systems shall be located to avoid impairment to them or contamination from 
them during flooding. 

D. Subdivision Proposals. 

1. Subdivision of areas of special flood hazard for the purpose of developing residential structures is 
prohibited. Where special flood hazard areas are part of an ownership with an area outside of the 
special flood hazard area that can be subdivided, flood hazard areas shall be designated and deeded as 
open space. Open space areas within a flood hazard area shall be deeded to either the subdivision lot 
owners association, the city of Lacey City of Lacey, or other public entity for protection and 
preservation, at the sole discretion and determination of the city of Lacey City of Lacey. 

2. All subdivision proposals shall be consistent with the need to minimize flood damage. 
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3. All subdivision proposals shall have public utilities and facilities, such as sewer, gas, electrical and 
water systems, located and constructed outside of the area of special flood hazard. 

4. All subdivision proposals shall have adequate drainage provided to reduce exposure to flood damage. 

5. Where base flood elevation data has not been provided or is not available from another authorized 
source, it shall be generated for subdivision proposals and other proposed developments which contain 
at least fifty lots or five acres (whichever is less). 

E. Storage of Materials and Equipment. 

1. The storage or processing of materials that could be injurious to human, animal, or plant life if 
released due to damage from flooding is prohibited in special flood hazard areas. 

2. Storage of other material or equipment may be allowed if not subject to damage by floods and if 
firmly anchored to prevent flotation, or if readily removable from the area within the time available 
after flood warning. (Ord. 1654 §5, 2023; Ord. 1505 §38, 2017; Ord. 1398 §9, 2012; Ord. 1375 §25, 2011; 
Ord. 1265 §4, 2006; Ord. 861 §2 (part), 1989). 

14.34.130 Specific standards for pre-existing use exemptions.  

In all areas of special flood hazards where base flood elevation data has been provided or can be 
reasonably obtained as set forth in LMC 14.34.030 or 14.34.100(B), the following provisions are 
required: 

A. Residential Construction. 

1. Substantial improvement of any pre-existing residential structure shall have the lowest floor, 
including basement, elevated one foot or more above the base flood elevation (BFE) and shall not be 
permitted in the floodway (see LMC 14.34.140(B)). Mechanical equipment and utilities shall be 
waterproof or elevated at least one foot above the BFE. 

a. The substantial improvement will not increase the footprint of the structure. 

2. Fully enclosed areas below the lowest floor that are subject to flooding are prohibited, or shall be 
designed to automatically equalize hydrostatic flood forces on exterior walls by allowing for the entry 
and exit of floodwaters. Designs for meeting this requirement must either be certified by a registered 
professional engineer or architect or must meet or exceed the following minimum criteria: 

a. A minimum of two openings having a total net area of not less than one square inch for every square 
foot of enclosed area subject to flooding shall be provided. 

b. The bottom of all openings shall be no higher than one foot above grade. 

c. Openings may be equipped with screens, louvers, or other coverings or devices; provided, that they 
permit the automatic entry and exit of floodwaters. 

d. A garage attached to a residential structure, constructed with the garage floor slab below the BFE, 
must be designed to allow for the automatic entry and exit of floodwaters. 

Alternatively, a registered engineer or architect may design and certify engineered openings. 
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3. Substantial improvements are only allowed as permitted by listed exemptions in LMC 14.34.082. 
Where a pre-existing structure is involved, maintenance or improvements shall not increase the 
footprint of the structure (LMC 14.34.082). 

4. New construction and substantial improvement of any residential structure in an unnumbered A 
zone for which a BFE is not available and cannot be reasonably obtained shall be reasonably safe 
from flooding, but in all cases the lowest floor shall be at least two feet above the highest adjacent 
grade. 

5. New construction and substantial improvement of any residential structure in a V, V1-30, or VE zone 
shall meet the requirements in LMC 14.34.135. 

B. Nonresidential Construction. Substantial improvement of any pre-existing commercial, industrial or 
other nonresidential structure and new structures permitted as an exemption identified in 
LMC 14.34.082 and 14.34.084, shall meet the requirements of subsection (B)(1) or (B)(2) of this section. 

1. Substantial improvement of any pre-existing commercial, industrial or other 
nonresidential structure and new structures permitted as an exemption identified in 
LMC 14.34.082 and 14.34.084 shall meet the requirements: 

a. In AE and A1-30 zones or other A zoned areas where the BFE has been determined or can be 
reasonably obtained: 

Substantial improvement of any commercial, industrial, or other nonresidential structure shall have 
the lowest floor, including basement, elevated one foot or more above the BFE, or elevated as required 
by ASCE 24, whichever is greater. Mechanical equipment and utilities shall be waterproofed or elevated 
least one foot above the BFE, or as required by ASCE 24, whichever is greater. 

b. If located in an unnumbered A zone for which a BFE is not available and cannot be reasonably 
obtained, the structure shall be reasonably safe from flooding, but in all cases the lowest floor shall be 
at least two feet above the highest adjacent grade. 

c. If located in a V, V1-30, or VE zone, the structure shall meet the requirements in LMC 14.34.135. 

d. Fully enclosed areas below the lowest floor that are subject to flooding are prohibited, or shall meet 
the requirements of LMC 14.34.130(A)(2). 

2. If the requirements of subsection (B)(1) of this section are not met, then substantial improvement of 
any pre-existing commercial, industrial or other nonresidential structure shall meet all of the following 
requirements: 

a. Be dry floodproofed so that below one foot above the base flood level the structure is watertight 
with walls substantially impermeable to the passage of water or dry floodproofed to the elevation 
required by ASCE 24, whichever is greater; 

b. Have structural components capable of resisting hydrostatic and hydrodynamic loads and effects of 
buoyancy; 
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c. Be certified by a registered professional engineer or architect that the design and methods of 
construction are in accordance with accepted standards of practice for meeting provisions of this 
subsection based on their development and/or review of the structural design, specifications and plans; 

d. Nonresidential structures that are elevated but not floodproofed must meet the same standards for 
space below the lowest floor as described in subsection (A)(2) of this section; 

e. The footprint of a pre-existing structure shall not be increased (LMC 14.34.082); 

f. Applicants floodproofing nonresidential buildings shall be notified that flood insurance premiums will 
be based on rates that are one foot below the floodproofed level (e.g., a building floodproofed to one 
foot above the base flood level will be rated at the base flood level). 

Applicants who are floodproofing nonresidential buildings shall be notified that flood insurance 
premiums will be based on rates that are one foot below the floodproofed level (e.g., a 
building floodproofed to the base flood level will be rated as one foot below). Floodproofing the building 
an additional foot will reduce insurance premiums. 

3. Substantial improvements are only allowed as permitted by listed exemptions in LMC 14.34.082. 
Where a pre-existing structure is involved, maintenance or improvements shall not increase the 
footprint of the structure (LMC 14.34.082). 

C. Manufactured Homes. 

1. All manufactured homes are prohibited in the area of special flood hazard. 

D. Recreational Vehicles. 

1. Be on the site for fewer than one hundred eighty days; or 

2. Recreational vehicles placed on sites in areas of special flood hazard shall be fully licensed and ready 
for highway use, on wheels or jacking systems, attached to the site by only quick disconnect type 
utilities and security devices and have no permanently attached additions; or 

3. Meet the requirements of subsection C of this section. 

E. Enclosed Area Below the Lowest Floor. If buildings or manufactured homes are constructed or 
substantially improved with fully enclosed areas below the lowest floor, the areas shall be used solely 
for parking of vehicles, building access, or storage. 

F. Detached Accessory Structures (Detached Garages and Small Storage Structures). 

1. Detached accessory structures used solely for parking of vehicles or limited storage may be 
constructed such that the floor is below the BFE, provided the structure is designed and constructed in 
accordance with the following requirements: 

a. In special flood hazard areas other than coastal high hazard areas (Zones A, AE, AH, AO, and A1-30), 
the structure is not larger than a one-story two-car garage; 

b. In coastal high hazard areas (Zones V, VE, V1 30, and VO), the structure is not larger than one 
hundred square feet in area; 
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c. The portions of the structure located below the BFE must be built using flood resistant materials; 

d. The structure must be adequately anchored to prevent flotation, collapse, and lateral movement; 

e. Any machinery or equipment servicing the structure must be elevated or floodproofed to or above 
the BFE; 

f. The structure must comply with floodway encroachment provisions in LMC 14.34.140(A); 

g. The structure must be designed to allow for the automatic entry and exit of flood waters in 
accordance with LMC 14.34.130(A)(2); 

h. The structure shall have low damage potential; 

i. If the structure is converted to another use, it must be brought into full compliance with the 
standards governing such use; and 

j. The structure shall not be used for human habitation. (Ord. 1654 §6, 2023; Ord. 1505 §39, 2017; Ord. 
1398 §10, 2012; Ord. 1375 §26, 2011; Ord. 1265 §5, 2006; Ord. 861 §2 (part), 1989). 

14.34.135 AE zones with base flood elevations but no floodways.  

In areas with base flood elevations (but a regulatory floodway has not been designated), no new 
construction, substantial improvements, or other development (including fill) shall be permitted within 
zone AE on the community’s FIRM, except as permitted by LMC 14.34.082 (exemptions). Prior to issuing 
a permit, it must be demonstrated that the cumulative effect of the proposed development, when 
combined with all other existing and anticipated development, will not increase the water surface 
elevation of the base flood more than one foot at any point within the community. (Ord. 1505 §40, 
2017; Ord. 1398 §11, 2012; Ord. 1375 §27, 2011; Ord. 1265 §6, 2006). 

14.34.140 Floodways.  

Located within areas of special flood hazard established in LMC 14.34.030 are areas designated 
as floodways. Since the floodway is an extremely hazardous area due to the velocity of floodwaters 
which carry debris, potential projectiles, and erosion potential, the following provisions apply: 

A. Encroachments, including fill, new construction, substantial improvements, and other development, 
are prohibited; except as permitted by LMC 14.34.082 (Exemptions). Prior to permitting, the proposed 
encroachment must be certified by a registered professional engineer demonstrating through hydrologic 
and hydraulic analyses performed in accordance with standard engineering practice that the proposed 
encroachment would not result in any increase in flood levels during the occurrence of the base 
flood discharge. 

B. Construction, reconstruction, or substantial improvement of residential structures is prohibited 
within designated floodways. 

C. If subsection A of this section is satisfied, all new construction and substantial improvements shall 
comply with LMC 14.34.120 and 14.34.130. 

D. If subsection A of this section is satisfied or construction is allowed pursuant to subsection B of this 
section, all new construction and substantial improvements shall comply with all applicable flood hazard 
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reduction provisions of LMC 14.34.120, General standards for flood hazard protection. (Ord. 1654 §7, 
2023; Ord. 1398 §12, 2012; Ord. 1375 §28, 2011; Ord. 1265 §7, 2006; Ord. 861 §2 (part), 1989). 

14.34.145 Coastal high hazard--Zone VE.  

A. All new construction and substantial improvements shall be prohibited, with the exception of 
exemptions provided for under LMC 14.34.082 and 14.34.084 and Lacey’s Shoreline Master Program, 
and must meet the following requirements: 

1. All new construction and substantial improvements shall be elevated on pilings and columns so that 
the bottom of the lowest horizontal structural member of the lowest floor (excluding the pilings or 
columns) is elevated one foot or more above the base flood level. 

2. The pile or column foundation and structure attached thereto are anchored to resist flotation, 
collapse and lateral movement due to the effects of wind and water loads acting simultaneously on all 
building components. Wind and water loading values shall each have a one percent chance of being 
equaled or exceeded in any given year (one-hundred-year mean recurrence interval). 

3. A registered professional engineer or architect shall develop or review the structural design, 
specifications and plans for the construction, and shall certify that the design and methods of 
construction to be used are in accordance with accepted standards of practice for meeting the 
provisions of subsections (A)(1) and (2) of this section. 

4. Obtain the elevation (in relation to mean sea level) of the bottom of the lowest structural member of 
the lowest floor (excluding pilings and columns) of all new and substantially improved structures and 
whether or not such structures contain a basement. The building official shall maintain a record of all 
such information. 

B. All new construction permitted as an exemption in LMC 14.34.082 and 14.34.084 shall be located 
landward of the reach of mean high tide. 

C. Provide that all new construction and substantial improvements, permitted as an exemption listed in 
LMC 14.34.082, have the space below the lowest floor either free of obstruction or constructed with 
nonsupporting breakaway walls, open wood lattice-work, or insect screening intended to collapse under 
wind and water loads without causing collapse, displacement, or other structural damage to the 
elevated portion of the building or supporting foundation system. For the purposes of this section, a 
breakaway wall shall have a design safe loading resistance of not less than ten and no more than twenty 
pounds per square foot. Use of breakaway walls which exceed a design safe loading resistance of twenty 
pounds per square foot (by design or when so required by local or state codes) may be permitted only if 
a registered professional engineer or architect certifies that the design proposed meets the following 
conditions: 

1. Breakaway wall collapse shall result from water load less than that which would occur during 
the base flood. 

2. The elevated portion of the building and supporting foundation system shall not be subject to 
collapse, displacement, or other structural damage due to the effects of wind and water loads acting 
simultaneously on all building components (structural and nonstructural). Maximum wind and water 
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loading values to be used in this determination shall each have a one percent chance of being equaled 
or exceeded in any given year (one-hundred-year mean recurrence interval). 

3. If breakaway walls are utilized, such enclosed space shall be usable solely for parking of vehicles, 
building access, or storage. Such space shall not be used for human habitation. 

D. Prohibit the use of fill for structural support of buildings. 

E. Prohibit manmade alteration of sand dunes which would increase potential flood damage. 

F. Manufactured homes are prohibited. 

G. Recreational vehicles shall be fully licensed and ready for highway use, on its wheels or jacking 
system, attached to the site only by quick disconnect type utilities and security devices, and have no 
permanently attached additions. (Ord. 1505 §41, 2017; Ord. 1398 §13, 2012). 

14.34.150 Wetlands management.  

In order to avoid, to the maximum extent possible, the short and long term adverse impacts associated 
with the destruction or modification of wetlands, especially those activities which limit or disrupt the 
ability of the wetland to alleviate flooding impacts, the city will: 

A. Review proposals for development within base floodplains for their possible impacts on wetlands 
located within the floodplain; 

B. Ensure that development activities in or around wetlands do not negatively affect public safety, 
health, and welfare by disrupting the wetlands’ ability to reduce flood and storm drainage; 

C. Require compliance with the city wetland protection ordinance (Chapter 14.28 LMC), habitat 
conservation protection ordinance (Chapter 14.33 LMC), tree and vegetation protection ordinance 
(Chapter 14.32 LMC) and applicable environmental plans and regulations. (Ord. 1505 §42, 2017; Ord. 
1375 §29, 2011; Ord. 861 §2 (part), 1989). 

14.34.160 Severability.  

If any section, clause, sentence or phrase of this chapter is held to be invalid or unconstitutional by any 
court of competent jurisdiction, such holding shall not affect the validity of the remaining portions of 
this chapter. (Ord. 1398 §14, 2012). 
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Chapter 14.36 WELLHEAD PROTECTION AND CRITICAL AQUIFER 
RECHARGE AREAS 
https://lacey.municipal.codes/LMC/14.36 

Sections: 

• 14.36.020 Purpose and intent 

• 14.36.030 Wellhead protection and critical aquifer recharge areas--Definitions 

• 14.36.040 Applicability 

• 14.36.050 Exempt activities 

• 14.36.060 Maps and inventory 

• 14.36.070 Determination of wellhead protection areas and critical aquifer recharge areas 

• 14.36.080 Review standards--General review requirements 

• 14.36.090 Consolidated application process 
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• 14.36.100 Information requirements 

• 14.36.110 Critical aquifer recharge areas--Uses and activities in critical aquifer recharge areas 
that are subject to limitations in wellhead protection zones 

• 14.36.120 Critical aquifer recharge areas and wellhead protection areas--Departmental 
cooperation 

• 14.36.130 Repealed 

• 14.36.140 Hydrogeological reports 

• 14.36.150 Hydrogeological reports--Reimbursement for costs 

• 14.36.160 Hazardous materials spill plans 

• 14.36.170 Wellhead protection area standards of mitigation 

• 14.36.180 Wellhead protection area standards for new uses 

• 14.36.190 Special management areas--Wellhead protection area standards for expansion of 
existing uses 

• 14.36.200 Special management areas--Wellhead protection area standards for existing uses 

• 14.36.210 Other laws and regulations 

• 14.36.220 Suspension, revocation 

• 14.36.230 Appeals 

• 14.36.240 Enforcement 

• 14.36.250 Non-conforming activities 

• 14.36.270 Amendments 

• 14.36.280 Severability 

14.36.020 Purpose and intent.  

The purpose of this chapter is to protect the public health, safety, and welfare by protecting critical 
aquifer recharge areas and the city’s water resources that serve as the city’s potable water source. 
Specifically, the purpose of this chapter is to implement the following goals: 

A. To protect the quality and to manage the quantity of ground water for all uses in the present and in 
the future. 

B. To prevent ground water contamination by protecting the entire resource as effectively as possible, 
but within the limits of what is acceptable and affordable to the community. 

C. To prevent contamination of drinking water supplies. 
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D. To assure that preventive actions are taken to protect water quality from further degradation and, in 
cooperation with the Department of Ecology, promote corrective actions in areas where degradation 
has occurred so that the net effect is a gradual improvement of the ground and surface water quality. 

E. To provide legislation regulating land uses within critical aquifer recharge areas generally and more 
precise standards and regulations for designated wellhead protection areas. (Ord. 1505 §44 (part), 
2017). 

14.36.030 Wellhead protection and critical aquifer recharge areas--Definitions.  

A. “AKART” means all known, available, and reasonable methods of prevention, control, and treatment 
and is one component of pollution prevention plan development and implementation. AKART refers to 
technology-based treatments of pollutant sources that are implemented along with BMPs to treat, 
prevent and control the release of contaminants to surface water and groundwater. See also the State 
Water Pollution Control Act, RCW 90.48.010 and 90.48.520. 

B. “Applicant” means a person who files an application for approval under this chapter and who is 
either the owner of the land on which that proposed activity would be located, a contract vendee, a 
lessee of the land, the person who would actually control and direct the proposed activity, or the 
authorized agent of such a person. 

C. “Application” as defined in Section 1.030(A) of the city of Lacey City of Lacey Development Guidelines 
and Public Works Standards. 

D. “Aquifer” means a geologic stratum containing groundwater that can be withdrawn and used for 
human purposes. 

E. “Best management practices (BMPs)” means schedules of activities, prohibitions of practices, 
maintenance procedures, and structural and/or managerial practices approved by the Department of 
Ecology that, when used singularly or in combination, prevent or reduce the release of pollutants and 
other adverse impacts to waters of Washington State. See WAC 173-200-020. 

F. “Category I critical aquifer recharge areas” means those areas with extreme aquifer sensitivity due to 
the presence of soils that provide very rapid recharge with little natural water quality treatment. 
Category I areas contain coarse soil textures and soil materials, and are derived from glacial outwash 
materials. The predominant soil series in Category I CARAs are listed in LMC 14.36.070(B). 

G. “Category II critical aquifer recharge areas” are those areas with high aquifer sensitivity due to soils 
which provide slightly lower recharge than Category I, but provide little protection and natural water 
quality treatment. Category II soils are derived from materials of glacial deposit. The predominant soil 
series in Category II CARAs are listed in LMC 14.36.070(B). 

H. “Category III critical aquifer recharge areas” are those areas with aquifers present but have 
moderate aquifer sensitivity due to surface soil material that encourages run-off and slows water entry 
into the ground. The predominant soil series in Category III CARAs are listed in LMC 14.36.070(B). 

I. “Category IV low aquifer sensitivity areas” are those areas of low ground water availability and whose 
soils series are derived from basaltic or andesitic rock or ancient glacial till (more consolidated, more 
clay at surface), and which have not formed geological strata that provide abundant ground water. 
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J. “Critical aquifer recharge areas (CARA)” means those areas that overlay aquifers that are used for 
potable water supply, and have soils and geologic characteristics that allow precipitation and runoff to 
infiltrate and replenish natural groundwater systems and aquifers. CARAs are further designated into 
Categories I, II, and III based on soil type, texture, and origin as listed in LMC 14.36.070(B), with these 
categories determining the stringency of land use management controls needed to be protective of 
underlying aquifers. 

K. “Hazardous materials” means substances that may create a public nuisance or constitute a hazard to 
humans, animals, fish or fowl, or any solid, dangerous, or extremely hazardous waste, as defined by 
Chapter 173-303 or 173-304 WAC. Harmful materials also include substances that, when released into 
the environment, may cause non-compliance with the following chapters of the WAC: 173-200, 173-
201, 173-204, 173-340, and/or 246-290. 

L. “Health expert” means a person employed or contracted by the city of Lacey City of Lacey and 
licensed by the state as a registered sanitarian and with the necessary expertise and experience to 
provide information required by this chapter relating to health issues and concerns. 

M. “Health officer” means the Thurston County health officer as defined in Chapter 70.05 RCW or his or 
her authorized representative. 

N. “Hydrogeology” means the study of the interrelationships of geologic materials and processes with 
water, especially groundwater. Hydrogeology is a science that involves the study of the waters of the 
Earth, and the collection of data concerning waters and their interaction with other materials in the 
atmosphere, on the Earth’s surface, or in the interior of the Earth. 

O. “MPCs” means reasonable methods of prevention and control. Examples of MPCs include but are not 
limited to pollution prevention plan development and implementation, routine maintenance, secondary 
containment, and measures to eliminate contaminant pathways to the source water. 

P. “Pollution prevention plan” means a site-specific plan that addresses the avoidance of unplanned 
chemical release in the air, water, or land. It is based upon deliberate waste management planning, site 
design, and operational practices. 

Q. “Sanitary control area” means the one-hundred-foot radius around any potable water supply well 
that shall be established and protected from all potential sources of contamination as required under 
WAC 246-290-135. 

R. “Stormwater BMP/facility” means a constructed component of a stormwater drainage system, 
designed or constructed to perform a particular function, or multiple functions. Stormwater 
BMPs/facilities include, but are not limited to, pipes, swales, ditches, culverts, street gutters, detention 
ponds, retention ponds, constructed wetlands, infiltration devices, catch basins, oil-water separators, 
bioretention, permeable pavement, and biofiltration swales. Stormwater BMPs/facilities are described 
in the Stormwater Design Manual. “Stormwater BMP/facility” includes both public and privately owned 
facilities. 

S. “Underground injection control well (UIC well)” means a structure built to discharge fluids from the 
ground surface into the subsurface; a bored, drilled, or driven shaft whose depth is greater than the 
largest surface dimension; or an improved sinkhole, which is a natural crevice that has been modified; or 
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a subsurface fluid distribution system that includes an assemblage of perforated pipes, drain tiles, or 
other similar mechanisms intended to distribute fluids below the surface of the ground. Examples of UIC 
wells or subsurface infiltration systems include drywells, drain fields, infiltration trenches with 
perforated pipe, storm chamber systems with the intent to infiltrate, French drains, bioretention 
systems intended to distribute water to the subsurface by means of perforated pipe installed below the 
treatment soil, and other similar devices that discharge to the ground. 

T. “Wellhead protection area (WHPA)” means protective areas associated with public drinking water 
sources established by water systems and approved or assigned by the State Department of Health and 
or as adopted in the City of Lacey Water System Comprehensive Plan. means the surface and subsurface 
area surrounding a well or well field, through which contaminants are reasonably likely to move toward 
and reach such water well or well field within six months, one, five, and ten years. WHPAs for Lacey’s 
water supply wells are adopted in Lacey’s Water System Comprehensive Plan which is approved by the 
Washington State Department of Health. (Ord. 1638 §7, 2023; Ord. 1505 §44 (part), 2017). 

14.36.040 Applicability.  

A. The provisions of this chapter apply to non-exempt proposals for development of new uses, and the 
alteration or expansion of existing uses located in wellhead protection areas or critical aquifer recharge 
areas within the city of Lacey City of Lacey as defined by this chapter. 

B. When any provision of any other chapter of the city of Lacey City of Lacey Municipal Code conflicts 
with this chapter, the most restrictive will prevail. These provisions shall apply to any project or portion 
of a project which is partially or wholly located within a wellhead protection area. 

C. The city of Lacey City of Lacey is authorized to adopt written administrative procedures for the 
purposes of carrying out the provisions of this chapter. 

D. The city of Lacey City of Lacey shall not grant any approval or permission to conduct a nonexempt 
activity in an area classified as a wellhead protection area or Category I or II critical aquifer recharge 
area until the requirements of this chapter have been fulfilled including but not limited to action on the 
following: limited administrative review, full administrative review, quasi-judicial review, legislative 
review pursuant to Chapter 1.010C of the City of Lacey City of Lacey Development Guidelines and Public 
Works Standards, or any subsequently adopted permit or required approval not expressly exempted by 
this chapter. (Ord. 1505 §44 (part), 2017). 

14.36.050 Exempt activities.  

The following activities shall be exempt from the review requirements of this chapter provided such 
activities are undertaken using best management practices in a manner that does not adversely impact 
the aquifer recharge area or wellhead area: 

A. Building projects for individual single family residence or duplex; 

B. Boundary line adjustments; 

C. Franchise right-of-way construction permit; 
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D. Grading permit for less than five hundred cubic yards of material, provided the permit is not part of a 
project that exceeds a threshold triggering stormwater requirements as defined under the City of Lacey 
City of Lacey Stormwater Design Manual; 

E. Conservation or preservation of soil, water, vegetation and wildlife in consultation with the Natural 
Resources Conservation Service, State Department of Fish and Wildlife, or other appropriate federal or 
state agency; 

F. Noncommercial outdoor recreation activities that have no impact on aquifer recharge, such as bird 
watching or hiking, but shall not include such things as golf courses that may impact aquifer recharge; 

G. The harvesting of wild crops in a manner that is not injurious to natural reproduction of such crops 
and provided the harvesting does not require tilling of soil, planting of crops, or alteration of 
the aquifer sensitive area by changing existing topography, water conditions or other natural 
parameters important to the aquifer sensitivity; 

H. Location of boundary markers; 

I. Site investigative work necessary for land use application submittals such as surveys, soil logs, 
percolation tests and other related activities. In every case, impacts shall be minimized and disturbed 
areas shall be immediately restored; 

J. Nondevelopment educational activities and scientific research; 

K. Normal and routine maintenance or repair of existing utility structures or right-of-way, except 
situations involving the application of chemical substances; 

L. Installation, replacement, alteration or construction and operation of all electric facilities, lines, 
equipment or appurtenances, not including substations, with an associated voltage of fifty-five thousand 
volts or less in improved city road right-of-way, except situations involving the application of chemical 
substances; and 

M. Installation, replacement, alteration or construction and operation of all natural gas, cable 
communications and telephone facilities, lines, pipes, mains, equipment or appurtenances in improved 
city road right-of-way, except situations involving the application of chemical substances (Ord. 1505 §44 
(part), 2017). 

14.36.060 Maps and inventory.  

Maps of soils in the Lacey area are located on the Web Soil Survey (Natural Resource Conservation 
District). The soil survey maps, as amended, are the basis for the CARA categories referenced in this 
chapter. The standards of this chapter shall apply to all lots or parcels which include Category I or 
II critical aquifer recharge areas, within the jurisdiction of the city of Lacey City of Lacey. Maps relating to 
city of Lacey City of Lacey wellhead protection areas and critical aquifer recharge areas can be found in 
the City of Lacey City of Lacey Water System Plan, as amended. In the event that any of the critical 
aquifer recharge areas or wellhead protection areas shown on the maps conflict with the criteria set 
forth in this chapter, the criteria in this chapter shall control. (Ord. 1638 §8, 2023; Ord. 1505 §44 (part), 
2017). 

14.36.070 Determination of wellhead protection areas and critical aquifer recharge areas.  
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A. Wellhead protection areas (WHPAs) for water supply wells are delineated by the city using a 
numerical computer groundwater model that is calibrated with current information on local 
hydrogeological properties and pumping characteristics at each city well. The WHPAs consist of time-
based capture zones for one-year, five-year, and ten-year times of travel and may include additional 
management areas to account for uncertainty in the modeling or for areas where WHPAs for two or 
more sources overlap. 

B. Critical aquifer recharge areas are determined by the soil series and types present, as listed below: 

Critical Aquifer Recharge Area Soil Series 

CATEGORY I SOIL SERIES  

Series Name SCS Map Symbol # 

Baldhill 5, 6, 7, 8 

Cagey 20 

Everett 32, 33, 34, 35 

Grove 42 

Indianola 46, 47, 48 

Newberg 71, 72 

Nisqually 73, 74 

Pilchuck 84 

Pits, gravel 85 

Puyallup 89 

Spanaway 110, 111, 112, 113, 114 

Sultan 115 

Tenino 117, 118, 119 
  
CATEGORY II SOIL SERIES  

Series Name SCS Map Symbol # 

Alderwood 1, 2, 3, 4 

Chehalis 26 

Delphi 27, 28 
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Eld 31 

Giles 38, 39, 40 

Maytown 64 

Spana 109 

Yelm 126, 127, 128 
  
CATEGORY III SOIL SERIES  

Series Name SCS Map Symbol # 

Bellingham 14 

Dupont 29 

Everson 36 

Galvin 37 

Godfrey 41 

Hoogdal 43, 44 

Kapowsin 50, 51, 52, 53, 54, 55 

Mashel 62, 63 

McKenna 65 

Mukilteo 69, 70 

Norma 75, 76 

Puget 88 

Scammen 100, 101 

Semiamoo 104 

Shalkar 105 

Shalkar Variant 106 

Skipopa 107, 108 

Tacoma 116 

Tisch 120 



C. The exact presence and location of soils constituting a critical aquifer recharge area shall be 
determined by a field investigation applying specific criteria described by the health officer or health 
expert. A professional soil scientist or licensed hydrogeologist expert shall perform soils analysis 
necessary to make determinations. Hiring the services of a soil scientist or licensed hydrogeologist 
expert shall be the responsibility of the applicant. The applicant is required under LMC 14.36.100 to 
show the location of the aquifer sensitive area on a scaled drawing as a part of the application. 

D. Disputed Areas. 

1. In cases of disputed soil series, or series boundary, and resulting category, the city of Lacey City of 
Lacey in consultation with the health officer, and the Natural Resources Conservation Service, shall 
determine the category. 

2. In the event the changes are contested by the applicant, the city of Lacey City of Lacey shall, at 
the applicant’s expense, obtain its own expert services to render a final determination. 

3. In areas that have been disturbed or the surface soil removed as in gravel pits, the city of Lacey City 
of Lacey in consultation with the health officer and the Natural Resources Conservation Service shall 
determine the most appropriate category with geological and hydrological information. (Ord. 1505 §44 
(part), 2017). 

14.36.080 Review standards--General review requirements.  

A. No nonexempt action shall be undertaken by any person which results in any alteration of a critical 
aquifer recharge area or wellhead protection area except in compliance with the requirements, goals, 
purposes and objectives of this chapter. 

B. In association with normal permit requirements every nonexempt activity will require a written 
authorization or notation on the application of compliance with this chapter prior to undertaking the 
activity. 

C. The city may approve, approve with conditions or deny any development proposal in order to comply 
with the requirements and carry out the goals, purposes and objectives of this chapter. (Ord. 1505 §44 
(part), 2017). 

14.36.090 Consolidated application process.  

When more than one application for a proposed development is required, the applicant may elect to 
have all applications submitted for review at one time in conformance with Section 1B.030 of the City of 
Lacey City of Lacey Development Guidelines and Public Works Standards; applications for proposed 
development and planned actions subject to the provisions of the State Environmental Policy Act (SEPA) 
shall be reviewed concurrently and in accordance with state and local laws, regulations and 
ordinances. (Ord. 1638 §9, 2023; Ord. 1505 §44 (part), 2017). 

14.36.100 Information requirements.  

Unless the city of Lacey City of Lacey waives one or more of the following information requirements, 
nonexempt applications for activities undertaken in a critical aquifer recharge area or wellhead 
protection area must provide the following information: 
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A. A site development plan drawing that shows the entire parcel of land owned by the applicant and 
features that are relevant to groundwater source protection, including but not limited to: 

1. The exact boundary and description of wellhead protection areas, including the source well 
and sanitary control area, on site and on adjacent properties within specified setbacks if applicable; 

2. Locations of Category I and II soils on the site; 

3. Groundwater contours indicating the direction of shallow groundwater flow, shown in relation to the 
wellhead and its wellhead protection area if applicable, and existing and proposed stormwater 
BMPs/facilities; 

4. Any existing drinking water well(s) and/or septic systems on site, both active and abandoned; 

5. All potential sources of soil or groundwater contamination on the site; and 

6. Locations of proposed test pits and/or soil borings, temporary construction dewatering wells or other 
resource protection wells anticipated for gathering project data. 

B. A description of the proposed use of the site, and descriptions of the types and quantities 
of hazardous materials and other pollutants that would be used or stored on the site including fuels and 
fuels associated with mechanical equipment and retail products. 

C. A description of the engineering design and planned operation and maintenance of the projects that 
will mitigate impacts to groundwater quality and quantity at the development site. The description shall 
also identify specific limitations of the site, such as soils and geology, for mitigating impacts to site 
development. See requirements in LMC 14.36.140. (Ord. 1638 §10, 2023; Ord. 1505 §44 (part), 2017). 

14.36.110 Critical aquifer recharge areas--Uses and activities in critical aquifer recharge areas that are 
subject to limitations in wellhead protection zones.  

A. To protect the public health and safety, prevent aquifer contamination, and preserve the 
groundwater resource for continual beneficial use, uses and activities shall be most limited in those 
areas which have the highest degree of risk. 

B. Stormwater Runoff. Stormwater impacts shall be mitigated through the application of the most 
current version of the city of Lacey City of Lacey Stormwater Design Manual. To minimize the potential 
for groundwater contamination, enhanced treatment and/or phosphorous treatment may be required 
prior to infiltration or discharge. 

C. Agricultural Activities. Agricultural activities within the city are primarily associated with urban 
agriculture, as allowed under Chapter 16.21 LMC, which includes limits and requirements for small farm 
animals. Agricultural impacts shall be mitigated through implementation of the Northern Thurston 
County Ground Water Management Plan (1991) as revised and updated, where applicable. In 
designated critical areas, the city of Lacey City of Lacey in consultation with the health officer or other 
qualified health expert shall require an applicant to employ methods that result in protection 
from aquifer contamination. 

D. Solid Waste. Solid waste disposal facilities shall comply with Chapters 173-304 and 173-200 WAC. 
Solid waste landfills, and other solid waste disposal facilities likely to produce leachate shall be 
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prohibited in Critical Aquifer Recharge Area Categories I and II. Handling and transfer facilities within 
these two categories may be placed with source control BMPs appropriate to the facility. Special care 
shall be employed to avoid the impacts of spills and leachate. 

E. Hazardous Materials. Projects within sites that utilize, store, or dispose of hazardous substances may 
be required to prepare and implement a spill, prevention, control, and countermeasures plan (SPCC 
plan) that is specific to the hazardous substances on the site, or hazardous materials management plan 
as described in LMC 14.36.160. 

F. Landscaping and Irrigation. Requirements for landscaping and associated irrigation are addressed in 
Chapter 16.80 LMC. All land use projects located within a wellhead protection area will be required to 
develop and implement an integrated pest management (IPM) plan that addresses plant selection, 
irrigation, and maintenance practices for minimizing the need for pesticides and fertilizers, and for 
preventing the leaching of soluble fertilizers and other contaminants into groundwater. IPM plans are 
expected to include the elements described in Thurston County’s Integrated Pest Management Plan 
Guidance, and IPM plans as required by Thurston County for any projects located within a city of Lacey 
City of Lacey wellhead protection area shall also be submitted to the city of Lacey City of Lacey. 

G. On-Site Septic Systems. On-site septic systems for new or expanding uses within the city are 
addressed in service policies in the city of Lacey City of Lacey Wastewater Comprehensive Plan. The 
following provisions do not apply to septic tank effluent pumping (STEP) systems that are part of the city 
sewer system. 

1. New individual or community onsite septic systems are not allowed within the city. 

2. Individual on-site septic systems for expanding uses are discouraged and will only be considered on a 
case-by-case basis, generally as exceptional cases when connection to city sewer is not feasible. The city 
may require annual testing of septic systems as a condition of approval. 

H. Abandoned Wells. Wells that cease to be used as a water source or as a resource protection well, are 
unmaintained, or are in such disrepair as to be unusable shall be decommissioned consistent with 
Chapter 173-160 WAC to prevent groundwater contamination and remove any public safety 
hazards. (Ord. 1638 §11, 2023; Ord. 1505 §44 (part), 2017). 

14.36.120 Critical aquifer recharge areas and wellhead protection areas--Departmental cooperation.  

A. The city of Lacey City of Lacey may coordinate with the health officer in the enforcement of these 
regulations. 

B. Where designated critical aquifer recharge areas and wellhead protection areas encroach into the 
city of Lacey City of Lacey from neighboring jurisdictions, the provisions of this chapter shall apply. (Ord. 
1505 §44 (part), 2017). 

14.36.130 Repealed 

Repealed by Ord. 1638. 

14.36.140 Hydrogeological reports.  
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A. The city shall require a hydrogeological report for a project located in a wellhead protection area or 
Category I or II critical aquifer recharge area if: 

1. There is insufficient hydrogeological information to perform an adequate review to 
assure aquifer protection; or 

2. The project is likely to possess, store, use, transport, or dispose of hazardous materials. 

B. This report shall be prepared, signed, and dated by a professional who is licensed in the state of 
Washington in hydrogeology or geology. 

C. The report shall identify and characterize the aquifer recharge area as it relates to the development 
site, assess impacts of the development proposal on the aquifer protection and assess the impacts of 
any alteration proposed for the aquifer recharge or wellhead protection area. 

D. The report shall propose adequate protection mechanisms and include mitigation, maintenance and 
monitoring plans and financial security measures if appropriate. 

E. The hydrogeological report shall contain the information required under LMC 14.36.100, and the 
following: 

1. Information sources; 

2. Site geology and hydrostratigraphy, supported by project-specific borings and data from other 
nearby wells; 

3. Available data on wells and springs located within one-quarter mile of the site; 

4. Location and depth of perched water tables; 

5. Groundwater elevations, flow direction, and gradient; 

6. Recharge potential of facility site, including aquifer permeability and transmissivity; 

7. Background water quality; 

8. Identification of all hazardous materials to be used or stored on the site; 

9. Analysis of the increase or change in nitrate concentrations predicted to occur in groundwater 
beneath the site as a result of the project; 

10. A description of site conditions prior to project development, including vegetation and other 
conditions relating to existing and historic groundwater recharge at the site; 

11. An analysis of site conditions as they are likely to exist during and after construction of the 
proposed project, and their cumulative impacts on groundwater quantity and quality; 

12. Discussion of proposed mitigation measures to minimize impacts to groundwater quality and 
quantity, including training, maintenance and monitoring plans, and proposed mechanisms and financial 
measures that will ensure long-term implementation of mitigation measures; and 

13. Any other information as required by the city. 
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F. The city of Lacey City of Lacey may retain health experts and other consultants with applicable 
expertise at the applicant’s expense to assist in the review of special studies outside the range of staff 
expertise. 

G. Review and evaluation of the report may be delegated to other city departments and to qualified 
private consultants at the applicant’s expense. 

H. The city of Lacey City of Lacey may waive the hydrogeological report requirements if the nature of 
the project and its impacts are generally known, or the impacts of the project have been mitigated by 
source control BMPs. (Ord. 1638 §13, 2023; Ord. 1505 §44 (part), 2017). 

14.36.150 Hydrogeological reports--Reimbursement for costs.  

The developer shall pay for or reimburse the city for the cost incurred in the conduct of such special 
reports or tests and for the costs incurred by the city to engage technical consultants for review and 
interpretation of data and findings submitted by or on behalf of the developer. (Ord. 1505 §44 (part), 
2017). 

14.36.160 Hazardous materials spill plans.  

A. Any new project located within a wellhead protection area that uses, stores, handles or disposes 
of hazardous materials above the minimum cumulative quantities listed in this section shall submit 
a hazardous materials management (spill) plan that will ensure adequate protection of the aquifer and 
any domestic water supply. This plan shall be reviewed and updated as needed, and conditions under 
this plan shall be met on an ongoing basis. 

B. The city in consultation with the Thurston County health officer may request that an owner of any 
existing use located within a wellhead protection area which uses, stores, handles or disposes 
of hazardous materials above the minimum cumulative quantities listed within this section to submit 
a hazardous materials management and spill prevention plan. This plan shall be reviewed and updated 
as needed, and conditions under this plan shall be met on an ongoing basis. 

C. Hazardous materials management and spill prevention plans shall include, at a minimum, the 
following: 

1. A brief description of business activities and a list and map of the locations, amounts, and types 
of hazardous materials, hazardous waste and petroleum products, stored on site; 

2. A pollution prevention evaluation that reviews whether the risk from hazardous substances could be 
reduced through modifying production processes, utilizing nontoxic or less toxic substances, 
implementing conservation techniques, or reusing materials rather than putting them in the waste 
stream; 

3. A description of inspection procedures for hazardous material storage areas and containers and the 
minimum inspection intervals. An inspection logbook shall be maintained for periodic review by the city 
or county; 

4. Provision of an appropriate spill kit with adequate spill supplies and protective clothing; 
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5. Detailed spill cleanup and emergency response procedures identifying how the applicant will satisfy 
the requirements of the Dangerous Waste Regulations, Chapter 173-303 WAC, in the event 
that hazardous material is released into the ground, ground water, or surface water; 

6. Procedures to report spills immediately to the Department of Ecology and the Environmental Health 
Division of the Thurston County Public Health and Social Services Department, in that order; 

7. A list of emergency phone numbers (e.g., the local fire district and ambulance); 

8. Procedures to ensure that all employees with access to locations where hazardous materials are used 
or stored receive adequate spill training. A training logbook shall be maintained for periodic review by 
the city or county; 

9. A map showing the location of all floor drains and any hazardous material and petroleum product 
transfer areas; and 

10. Additional information determined by the approval authority to be necessary to demonstrate that 
the use or activity will not have an adverse impact on ground water quality. 

D. Any existing use which uses, stores, handles or disposes of hazardous materials above these 
minimum cumulative quantities will meet requirements described in subsection (A) of this section: 

1. Chemical substances that are ignitable, corrosive, reactive or toxic, consistent with WAC 173-303-
090, as amended, except as provided for below. Minimum cumulative quantity: one hundred sixty 
pounds or the equivalent of twenty gallons. 

2. Cleaning substances for janitorial use or retail sale in the same size, packaging and concentrations as 
a product packaged for use by the general public. Chlorinated solvents and nonchlorinated solvents 
which are derived from petroleum or coal tar will not be considered a cleaning substance under this 
subsection, but rather a chemical substance identified in subsection (D)(1) of this section. Minimum 
cumulative quantity: eight hundred pounds (or the equivalent one hundred gallons), not to exceed fifty-
five gallons for any single package. 

3. Businesses which use, store, handle or dispose of chemicals listed in WAC as “P” chemicals. Minimum 
cumulative quantity: two and two-tenths pounds. (Ord. 1638 §14, 2023; Ord. 1505 §44 (part), 2017). 

14.36.170 Wellhead protection area standards of mitigation.  

A. Every application for a non-exempt development permit for a new use or expansion of an existing 
use within a wellhead protection area shall meet these minimum standards for mitigation: 

1. If the proposal indicates the use, storage, handling or disposal of hazardous materials above the 
minimum quantity thresholds listed in LMC 14.36.160, the applicant shall submit a hazardous 
materials management (spill) plan as outlined in LMC 14.36.160. 

2. Any existing wells on the site that are not actively used for domestic water use, irrigation or 
monitoring, or are not maintained and in such disrepair as to be unusable, will be decommissioned by 
the applicant following the procedures in WAC 173-160-381. 
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3. The city may require dedicated groundwater monitoring wells to be installed for the project in 
situations where groundwater contamination risks or monitoring needs are identified. The wells will be 
installed and equipped by the applicant to city standards. 

4. The proposal must ensure compliance with the city of Lacey City of Lacey stormwater maintenance 
requirements, as described in Section 5.100 of the City of Lacey City of Lacey Development Guidelines 
and Public Works Standards, and in LMC 14.27.060. 

5. The city may allow alternatives to the minimum mitigation standards described in this section in 
unique conditions and on a case-by-case basis when the applicant demonstrates that: 

a. The project has been evaluated by a hydrogeological report as described in LMC 14.36.140; and 

b. Based upon the hydrogeological report and the best available science the proposed alternative 
mitigation measures will be adequate to protect the drinking water source. (Ord. 1638 §15, 2023; Ord. 
1505 §44 (part), 2017). 

14.36.180 Wellhead protection area standards for new uses.  

The following standards for new uses within designated wellhead protection areas are established to 
minimize risk to potable water supplies. 

A. The following uses shall be prohibited within the designated one-year time of travel zone: 

1. Land spreading disposal facilities (as defined by Chapters 13-304 and 173-308 WAC--disposed above 
agronomic rates); 

2. Direct groundwater recharge or surface percolation using reclaimed water (as defined under 
RCW 90.46.010); 

3. Animal operations with over two hundred animal units. For purposes of this section, one animal unit 
is the equivalent number of livestock and/or poultry as defined by the U.S. Department of Agriculture 
Natural Resource Conservation Service Animal Waste Field Handbook; 

4. Petroleum products refinement, reprocessing, and storage (except underground storage of heating 
oil or agricultural fueling in quantities less than one thousand one hundred gallons for consumptive use 
on the parcel where stored), and liquid petroleum products pipelines; 

5. Retail gas stations and non-retail fueling stations, and mobile on-site fueling of commercial or 
residential vehicles; 

6. Automobile wrecking and salvage yards; 

7. Dry cleaning and garment care facilities, excluding drop-off only facilities, that utilize solvents 
(including but not limited to perchloroethylene (PERC), trichloroethylene (TCE), toluene, methyl ethyl 
ketone (MEK), glycol ethers, liquid silicone, liquid carbon dioxide, or brominated solvents) as part of 
their service; 

8. Deep underground injection control (UIC) wells that extend below an upper confining layer and 
discharge stormwater into the underlying vadose zone; 
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9. Asphalt and asphalt recycling plants, and cement concrete plants; and 

10. Machine shops, metal finishing/fabricating, metal plating and electroplating. 

B. The following uses shall be prohibited within the designated one-, five- and ten-year time of travel 
zones: 

1. Landfills (municipal sanitary solid waste and hazardous waste), demolition (inert), and wood waste; 

2. Chemical/hazardous waste manufacturing, reprocessing, transfer, storage and disposal facilities; 

3. Wood and wood products preserving; and 

4. Retail gas stations and non-retail fueling stations without attendant (i.e., operated with no attendant 
on site to respond to fuel spills related to the dispensing of gasoline or equipment failure). 

C. The following uses may be restricted on a case-by-case basis in the designated five-year time of 
travel zone: 

1. Deep underground injection control (UIC) wells that extend below an upper confining layer and 
discharge stormwater into the underlying vadose for a production well that is rated as having a higher 
susceptibility to contamination, by the water system or by the Washington State Department of 
Health. (Ord. 1638 §16, 2023; Ord. 1505 §44 (part), 2017). 

14.36.190 Special management areas--Wellhead protection area standards for expansion of existing 
uses.  

The following shall apply to expansion of use of facilities located within the designated wellhead 
protection areas. In this section, “expansion” shall be defined as any addition, remodel, or structural 
change that requires a building permit. 

A. Expansion of all uses prohibited in LMC 14.36.180(A) shall be prohibited within the designated one-
year time of travel zone. 

B. Expansion of all uses prohibited in LMC 14.36.180(B) shall be prohibited within the designated one-, 
five- and ten-year time of travel zones. 

C. For any expansion of an existing use proposed within the designated one-, five- and ten-year time of 
travel zones, the applicant shall meet the minimum standards of mitigation described in LMC 14.36.170. 
The health officer at the health officer’s discretion and with reasonable expectation of risk to ground 
water, may require pollution prevention plan development and implementation of MPCs on any use 
located within the one-, five- or ten-year time of travel zones. The health officer will review the 
documentation to determine whether the expansion shall be approved, denied or approved with 
conditions to ensure adequate protection of the source water supply. (Ord. 1505 §44 (part), 2017). 

14.36.200 Special management areas--Wellhead protection area standards for existing uses.  

The following shall apply to existing uses located within the designated wellhead protection 
areas defined in LMC 14.36.030: 

https://lacey.municipal.codes/LMC/14.36.030(T)
https://lacey.municipal.codes/LMC/14.36.030(T)
https://lacey.municipal.codes/LMC/14.36.180(A)
https://lacey.municipal.codes/LMC/14.36.180(B)
https://lacey.municipal.codes/LMC/14.36.030(B)
https://lacey.municipal.codes/LMC/14.36.170
https://lacey.municipal.codes/LMC/14.36.030(M)
https://lacey.municipal.codes/LMC/14.36.030(M)
https://lacey.municipal.codes/LMC/14.36.030(P)
https://lacey.municipal.codes/LMC/14.36.030(O)
https://lacey.municipal.codes/LMC/14.36.030(M)
https://lacey.municipal.codes/LMC/14.36.030(T)
https://lacey.municipal.codes/LMC/14.36.030(T)
https://lacey.municipal.codes/LMC/14.36.030


A. For any existing use identified by the contaminant source inventory in approved wellhead protection 
plans within the one-, five- and ten-year time of travel zones which produces, uses, stores, handles or 
disposes of hazardous materials, the owner, upon request of the health officer shall submit a hazardous 
materials management (spill) plan as described under LMC 14.36.160 that will ensure adequate 
protection of the source water supply. The health officer, in consultation with the water purveyor in 
which the use is located, shall review this plan to determine whether the plan shall be approved, or 
approved with conditions to ensure adequate protection of the source water supply. 

B. The health officer at the health officer’s discretion, for good cause and with reasonable expectation 
of risk to ground water, may require pollution prevention plans and MPCs on any use proposed within 
the one-, five-, and ten-year time of travel zones. 

C. For any existing agricultural use located within the designated one-, five- and ten-year time of travel 
zones, the owner, upon request of the health officer, at the health officer’s discretion, for good cause 
and with reasonable expectation of risk to ground water and with consultation with the Thurston 
Conservation District, shall develop a farm conservation plan in conformance with the U.S. Natural 
Resources Conservation Service Field Office Technical Guide and obtain approval of the Thurston 
Conservation District board of supervisors. (Ord. 1638 §17, 2023; Ord. 1505 §44 (part), 2017). 

14.36.210 Other laws and regulations.  

No approval granted pursuant to this chapter shall remove an applicant’s obligation to comply in all 
respects with the applicable provisions of any other federal, state, or local law or regulation, including 
but not limited to the acquisition of any other required permit or approval. (Ord. 1505 §44 (part), 2017). 

14.36.220 Suspension, revocation.  

In addition to other penalties provided for elsewhere, the city of Lacey City of Lacey may suspend or 
revoke an approval if it finds that the applicant or permittee has not complied with any or all of the 
conditions or limitations set forth in the approval, has exceeded the scope of work set forth in the 
approval, or has failed to undertake the project in the manner set forth in the 
approved application. (Ord. 1505 §44 (part), 2017). 

14.36.230 Appeals.  

Any decision of the city of Lacey City of Lacey in the administration of this chapter may be appealed in 
accordance with Chapter 1D of the City of Lacey City of Lacey Development Guidelines and Public Works 
Standards. (Ord. 1505 §44 (part), 2017). 

14.36.240 Enforcement.  

A. The city of Lacey City of Lacey shall have authority to enforce this chapter, any rule or regulation 
adopted and any permit or order issued pursuant to this chapter, against any violation or threatened 
violation thereof. The city of Lacey City of Lacey is authorized to issue violation notices and 
administrative orders, levy fines, and/or institute legal actions in court. Recourse to any single remedy 
shall not preclude recourse to any of the other remedies. Each violation of this chapter, or any rule or 
regulation adopted, or any permit, permit condition, or order issued pursuant to this chapter, shall be a 
separate offense, and, in the case of a continuing violation, each day’s continuance shall be deemed to 
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be a separate and distinct offense. All costs, fees, and expenses in connection with enforcement actions 
may be recovered as damages against the violator. 

B. Enforcement actions shall include civil penalties, administrative orders and actions for damages and 
restoration. 

1. The city of Lacey City of Lacey may bring appropriate actions at law or equity, including actions for 
injunctive relief, to ensure that no uses are made of a critical aquifer recharge area or wellhead 
protection area which are inconsistent with this chapter or an applicable habitat or species protection 
program. 

2. The city of Lacey City of Lacey may serve upon a person a cease and desist order if an activity being 
undertaken on sites with a geologically sensitive feature or required buffers is in violation of this 
chapter. Whenever any person violates this chapter or any permit issued to implement this chapter, the 
city of Lacey City of Lacey may issue an order reasonably appropriate to cease such violation and to 
mitigate any environmental damage resulting therefrom. 

a. Content of Order. The order shall set forth and contain: 

(1) A description of the specific nature, extent, and time of violation and the damage or potential 
damage; 

(2) A notice that the violation or the potential violation cease and desist or, in appropriate cases, the 
specific corrective action to be taken within a given time. A civil penalty may be issued with the order; 

(3) Effective Date. The cease-and-desist order issued under this section shall become effective 
immediately upon receipt by the person to whom the order is directed; and 

(4) Compliance. Failure to comply with the terms of a cease-and-desist order can result in enforcement 
actions including, but not limited to, the issuance of a civil penalty. 

3. Any person who undertakes nonexempt activity within a critical aquifer recharge area or wellhead 
protection area without first obtaining an approval required by this chapter, or any person who violates 
one or more conditions of any approval required by this chapter or of any order issued pursuant to 
subsection B of this section shall incur a penalty allowed per violation. In the case of a continuing 
violation, each violation and each day of activity without a required approval shall be a separate and 
distinct violation. The penalty amount shall be set in consideration of the previous history of the violator 
and the severity of the environmental impact of the violation. The penalty provided in this subsection 
shall be appealable to the hearings examiner in conformance with Section 1D.030 of the City of Lacey 
City of Lacey Development Guidelines and Public Works Standards. 

4. Aiding or Abetting. Any person who, through an act of commission or omission procures, aids or 
abets in the violation shall be considered to have committed a violation for the purposes of the penalty. 

5. Notice of Penalty. Civil penalties imposed under this section shall be imposed by a notice to the 
person incurring the same from the city of Lacey City of Lacey. The notice shall describe the violation, 
approximate the date(s) of violation, and shall order the acts constituting the violation to cease and 
desist, or, in appropriate cases, require necessary corrective action within a specific time. 
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6. Application for Remission or Mitigation. Any person incurring a penalty may apply in writing within 
thirty days of receipt of the penalty to the city of Lacey City of Lacey for remission or mitigation of such 
penalty. Upon receipt of the application, the city of Lacey City of Lacey by action of the city hearings 
examiner under the provision of Chapter 2.30 LMC may remit or mitigate the penalty only upon a 
demonstration of extraordinary circumstances, such as the presence of information or factors not 
considered in setting the original penalty. 

7. Orders and penalties issued pursuant to this subsection may be appealed as provided for in Section 
1D.030 of the City of Lacey City of Lacey Development Guidelines and Public Works Standards. 

8. Criminal penalties shall be imposed on any person who willfully or negligently violates this chapter or 
who knowingly makes a false statement, representation, or certification in any application, record or 
other document filed or required to be maintained under this chapter or who falsifies, tampers with, or 
knowingly renders inaccurate any monitoring device, record or methodology required to be maintained 
pursuant to this chapter or pursuant to an approval. (Ord. 1505 §44 (part), 2017). 

14.36.250 Non-conforming activities.  

A. All nonexempt activities that were approved prior to the passage of this chapter shall be subject to 
the provisions of LMC 14.36.200. 

B. No activity specified in subsection A of this section shall be expanded, changed, enlarged or altered in 
any way unless it complies with all of the provisions of LMC 14.36.190. 

C. When in conflict, provisions of this section shall supersede the normal nonconforming use provisions 
of Chapter 16.93 LMC. Activities or adjuncts thereof that are nuisances shall not be entitled to 
continue. (Ord. 1505 §44 (part), 2017). 

14.36.270 Amendments.  

These regulations and wellhead protection maps referenced in LMC 14.36.060 may from time to time be 
amended in accordance with the procedures and requirements in the general statutes, the City of Lacey 
City of Lacey Comprehensive Plan, adopted development regulations, and as new information 
concerning becomes available. (Ord. 1505 §44 (part), 2017). 

14.36.280 Severability.  

If any clause, sentence, paragraph, section or part of this chapter or the application thereof to any 
person or circumstances shall be adjudged by any court of competent jurisdiction to be invalid, such 
order or judgment shall be confined in its operation to the controversy in which it was rendered and 
shall not affect or invalidate the remainder of any part thereof to any other person or circumstances and 
to this end the provisions of each clause, sentence, paragraph, section or part of this law are hereby 
declared to be severable. (Ord. 1505 §44 (part), 2017). 
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Chapter 14.37 GEOLOGICALLY SENSITIVE AREAS PROTECTION  
https://lacey.municipal.codes/LMC/14.37 

Sections: 

• 14.37.020 Purpose/intent 

• 14.37.030 Definitions 

• 14.37.040 Qualified professional geotechnical engineer 

• 14.37.050 Applicability 

• 14.37.060 Maps and inventory 

• 14.37.070 Determination of geologically sensitive area 
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• 14.37.080 Exempt activities 

• 14.37.090 Geologically sensitive areas-- Presubmission consultation 

• 14.37.100 Geologically sensitive area applications 

• 14.37.110 Geologically sensitive areas --Information requirements 

• 14.37.120 Geologically sensitive areas-- Approval and extensions 

• 14.37.130 Geologically sensitive areas-- Filing fees 

• 14.37.140 Consolidated application process 

• 14.37.150 Interagency coordination for geologically sensitive area applications 

• 14.37.160 Standards for geologically sensitive area approvals--Generally 

• 14.37.170 Geologically sensitive areas-- Uses allowed in a designated buffer zone 

• 14.37.180 Standards for geologically sensitive areas--Specific 

• 14.37.190 Special conditions 

• 14.37.200 Financial security 

• 14.37.210 Other laws and regulations 

• 14.37.220 Suspension, revocation 

• 14.37.230 Notice of final decision 

• 14.37.240 Appeals 

• 14.37.250 Enforcement 

• 14.37.260 Non-conforming activities 

• 14.37.270 Repealed 

• 14.37.280 Amendments 

• 14.37.290 Severability 

• 14.37.300 Assessment relief 

14.37.020 Purpose/intent.  

The purposes of this chapter are to protect the public health, safety and welfare by preventing the 
adverse environmental impacts of development by: 

A. Developing specific requirements for analysis and performance standards related to identification 
and protection from erosion hazard and landslide hazard; 

B. Protecting the public against losses from publicly funded mitigation of avoidable impacts; 
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C. Alerting appraisers, assessors, owners, and potential buyers or lessees to the development 
limitations of geologically sensitive areas; 

D. Providing city of Lacey City of Lacey officials with information to evaluate, approve, condition, or 
deny public or private development proposals; 

E. Implementing the policies of the Growth Management Act, the State Environmental Policy Act, 
Chapter 43.21C RCW, the city Comprehensive Plan, the city Zoning Code (LMC Title 16), the city 
Environmental Policy Ordinance (Chapter 14.24 LMC), the city Tree Protection and Preservation 
Ordinance (Chapter 14.32 LMC), and all related environmental and community plans and 
programs. (Ord. 1505 §45, 2017; Ord. 935 §11 (part), 1992). 

14.37.030 Definitions.  

For the purposes of this chapter, the following definitions shall apply: 

A. “Applicant” means a person who files an application for approval under this chapter and who is 
either the owner of the land on which that proposed activity would be located, a contract vendee, a 
lessee of the land, the person who would actually control and direct the proposed activity, or the 
authorized agent of such a person. 

B. “Artificially created hazard area” means artificially created areas of potential hazard such as fills and 
steep cuts. Such areas are reviewed during application for building permits or excavation and grading 
permits through a process provided in the grading chapter of the city’s adopted building code, which 
allows application of specific conditions to insure the public health, safety and welfare. Such areas are 
not subject to review under this chapter. 

C. “Bluff” means a steeply rising, near vertical slope which abuts and rises from Puget 
Sound. Bluffs occur in the area at the extreme north end of Lacey’s long term growth area north of the 
Beachcrest area. The toe of a bluff is the beach of Puget Sound. The top of a bluff is typically a distinct 
line where the slope abruptly levels out. Where there is no distinct break in slope, the top is either the 
line of vegetation separating the unvegetated steep slope from the vegetated uplands plateau or, when 
the bluff is vegetated, the point where the bluff slope diminishes to less than fifteen percent. 

D. “Buffer” means an area adjacent to hillsides which provides the margin of safety through protection 
of slope stability, attenuation of surface water flows and landslide, seismic, and erosion hazards 
reasonably necessary to minimize risk to the public from loss of life, well-being or property damage 
resulting from natural disasters. 

E. “Clearing” means the destruction and removal of vegetation by burning, mechanical, or chemical 
methods. 

F. “Director” means the director of community and economic development or his/her designee. 

G.  "Erosion hazard areas" are those areas containing soils which, according to the United States 
Department of Agriculture Natural Resources Conservation Service Soil Survey Program, may experience 
significant erosion. Erosion hazard areas also include coastal erosion-prone areas and channel migration 
zones.“Erosion hazard area” means an area designated by the city of Lacey City of Lacey Environmental 
Protection and Resources Conservation Plan which, according to the United States Department of 
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Agriculture Soil Conservation Service Soil Survey of Thurston County, Washington, have severe erosion 
hazard potential. These soil map units are described in Table 11 of the Environmental Protection and 
Resource Conservation Plan. 

H. “Financial security” means a method of providing surety of financial performance and may include 
provision of a bond, assignment of savings, letter of credit or other financial guarantee approved by the 
city attorney. 

I. “Geologically sensitive area” means an area that because of its susceptibility to erosion, sliding, 
earthquake or other geological events, are not suited to the siting of commercial, residential, or 
industrial development consistent with public health or safety concerns. Types of geologically hazardous 
areas include: erosion, landslide, seismic, mine, and volcanic hazards. Geologically sensitive areas do not 
include artificially created hazard areas. 

J. “Hillsides” means geological features of the landscape having slopes of fifteen percent and greater. To 
differentiate between levels of hillside protection and the application of development standards, the 
city of Lacey City of Lacey categorizes hillsides into four groups: hillsides of at least fifteen percent but 
less than twenty-five percent slope; hillsides of twenty-five percent but less than forty 
percent slope; hillsides of forty percent slope and greater; and hillsides which are defined as ravine 
sidewalls or bluffs. 

K. “Landslide” means an episodic downslope movement of a mass of soil or rock that includes but is not 
limited to rockfalls, slumps, mudflows, and earthflows. 

L. “Landslide hazard areas” means anare areas potentially subject to landslides because at risk of mass 
movement due to a of the combination of geologic, topographic, and hydrologic factors. These areas are 
typically susceptible to landslides because of a combination of factors, including bedrock, 
soil, slope gradient, slope aspect, geologic structure, ground water, or other factors. The following areas 
are considered to be subject to landslide hazard: 

1. Any area with a combination of: 

a. Slopes greater than fifteen percent; and 

b. Impermeable soils (usually silt and clay) frequently interbedded with granular permeable soils 
(usually sand and gravel); and 

c. Springs or ground water seepage. 

2. Steep slopes of forty percent or greater. 

3. Any area which has shown movement during the Holocene epoch (from ten thousand years ago to 
present) or which is underlain by mass wastage debris of that age. 

4. Any area potentially unstable as a result of rapid stream incision, stream bank erosion, or 
undercutting by wave action. 

5. Any area with slope stability designated as “I”, “U”, “Urs” or “Uos” by the Coastal Zone Atlas of 
Washington. 

M. “Native vegetation” means plant species which are indigenous to the area in question. 

https://lacey.municipal.codes/LMC/14.37.030(B)
https://lacey.municipal.codes/LMC/14.37.030(P)
https://lacey.municipal.codes/LMC/14.37.030(P)
https://lacey.municipal.codes/LMC/14.37.030(P)
https://lacey.municipal.codes/LMC/14.37.030(P)
https://lacey.municipal.codes/LMC/14.37.030(N)
https://lacey.municipal.codes/LMC/14.37.030(N)
https://lacey.municipal.codes/LMC/14.37.030(C)
https://lacey.municipal.codes/LMC/14.37.030(K)
https://lacey.municipal.codes/LMC/14.37.030(P)
https://lacey.municipal.codes/LMC/14.37.030(P)
https://lacey.municipal.codes/LMC/14.37.030(P)


N. “Ravine sidewall” means a steep slope which abuts and rises from the valley floor of a stream and 
which was created by the wearing action of the stream. Ravine sidewalls contain slopes predominantly 
in excess of forty percent, although portions may be less than forty percent. The toe of a ravine 
sidewall is the stream valley floor. The top of a ravine sidewall is typically a distinct line where 
the slope abruptly levels out. Where there is no distinct break in slope, the top is where 
the slope diminishes to less than fifteen percent. Minor natural or manmade breaks in 
the slope of ravine sidewalls shall not be considered as the top. Benches with slopes less than fifteen 
percent and containing developed or developable areas shall be considered as the top. 

O. “Seismic hazard areas” are areas subject to severe risk of damage as a result of earthquake induced 
ground shaking, slope failure, settlement, soil liquefaction, debris flows, lahars, or tsunamis.means 
those areas subject to severe risk of earthquake damage as a result of seismically induced settlement or 
soil liquefaction. These conditions occur in areas underlain by cohesionless soils of low density usually in 
association with a shallow ground water table. 

P. “Slope” means an inclined ground surface, the inclination of which is expressed as a ratio 
(percentage) of vertical distance to horizontal distance by the following formula: 

vertical distance horizontal distance x 100 = % slope. 

Another method of measuring the inclination of the land surface is by measuring the angle, expressed in 
degrees, of the surface above a horizontal plane. The following chart shows the equivalents between 
these two methods of measurement for several slopes: 

Slope in Percent Angle in Degrees 

8.7 5.0 

15.0 8.5 

25.0 14.0 

30.0 16.7 

40.0 21.8 

50.0 26.6 

100.0 45.0 

Q. “Soil Survey of Thurston County Washington” is a soil survey published by the U.S. Department of 
Agriculture Natural Resource Conservation Service. The survey contains information that can be applied 
in land use management. All the soils of the Thurston County Area are shown on detailed maps and 
described in text. (Ord. 1505 §46, 2017; Ord. 1208 §58, 2003; Ord. 935 §11 (part), 1992). 

R. "Volcanic hazard areas" shall include areas subject to pyroclastic flows, lava flows, and inundation by 
debris flows, lahars, mudflows, or related flooding resulting from volcanic activity. 

14.37.040 Qualified professional geotechnical engineer.  
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It is expected that applications will require a qualified professional geotechnical engineer to provide the 
information necessary to fulfill the requirements of this chapter. A qualified professional geotechnical 
engineer is an engineer licensed in the state of Washington in the practice of geotechnical work and 
capable of providing the services required by this chapter. It shall be the responsibility of 
the applicant to purchase the services of a qualified geotechnical engineer. (Ord. 935 §11 (part), 1992). 

14.37.050 Applicability.  

A. When any provision of any other chapter of the city of Lacey City of Lacey conflicts with this chapter, 
the most restrictive will prevail. 

B. The city of Lacey City of Lacey is authorized to adopt written administrative procedures for the 
purposes of carrying out the provisions of this chapter. 

C. The city of Lacey City of Lacey shall not grant any approval or permission to conduct a nonexempt 
activity in a geologically sensitive area until the requirements of this chapter have been fulfilled 
including but not limited to action on the following: building permit, commercial or residential; site plan; 
special or conditional use permit; franchise right-of-way construction permit; grading and 
land clearing permit; master plan development; planned unit development; right-of-way permit; 
shoreline substantial development permit; shoreline variance; shoreline conditional use permit; 
shoreline environmental redesignation; variance; zone reclassification; subdivision; short subdivision; 
binding site plan, tree and vegetation protection and preservation approval, utility and other use permit; 
or any subsequently adopted permit or required approval not expressly exempted by this chapter. (Ord. 
1505 §47, 2017; Ord. 935 §11 (part), 1992). 

14.37.060 Maps and inventory.  

This chapter shall apply to all lots or parcels on which geologically sensitive areas are located within the 
jurisdiction of the city of Lacey City of Lacey. The approximate location and extent of geologically 
sensitive areas in the city of Lacey City of Lacey is shown on the city’s Arc Geographic Information 
System (GIS) maps. The city zoning map also shows such areas as environmentally sensitive pursuant to 
Chapter 16.54 LMC. The city Arc GIS maps and zoning map are to be used as a guide to the general 
location and extent of geologically sensitive areas. Geologically sensitive areas not shown on the maps 
are presumed to exist in the city of Lacey City of Lacey and are protected under all the provisions of this 
chapter. In the event that any of the geologically sensitive area designations shown on the maps conflict 
with the criteria set forth in this chapter the criteria shall control. (Ord. 1505 §48, 2017; Ord. 935 §11 
(part), 1992). 

14.37.070 Determination of geologically sensitive area.  

A. Where staff identifies a potential geologically sensitive area, the exact presence and location of 
the geologically sensitive area shall be determined by a field investigation applying specific criteria 
described in this chapter. A qualified professional geotechnical engineer shall perform geologically 
sensitive area determinations. Hiring the services of a geotechnical engineer shall be the responsibility 
of the applicant. The applicant is required under LMC 14.37.110 to show the location of the geologically 
sensitive area on a scaled drawing as a part of the application. 
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B. The city of Lacey City of Lacey shall verify the accuracy of, and may render changes to, the geological 
sensitive area determinations or delineations and technical information provided by the applicant and 
his/her consultant in consultation with other agencies with expertise in the geologically sensitive 
areas field. In the event the changes are contested by the applicant, the city of Lacey City of Lacey shall, 
at the applicant’s expense, obtain its own expert services to render a final determination. (Ord. 935 §11 
(part), 1992). 

14.37.080 Exempt activities.  

The following activities shall be exempt from the review requirements of this chapter and Chapter 1C of 
the City of Lacey City of Lacey Development Guidelines and Public Works Standards provided such 
activities are undertaken using best management practices in a manner that does not adversely impact 
the geologically sensitive area: 

A. Nonpublic outdoor recreation activities such as bird watching or hiking, when undertaken by a 
property owner on his or her property for his or her personal noncommercial purposes; 

B. The harvesting of wild crops in a manner that is not injurious to natural reproduction of such crops 
and provided the harvesting does not require tilling of soil, planting of crops, or alteration of 
the geologically sensitive area by changing existing topography, water conditions or other natural 
parameters important to the geological sensitivity; 

C. Boundary markers; 

D. Site investigative work necessary for land use application submittals such as surveys, soil logs, 
percolation tests and other related activities. In every case, impacts shall be minimized and disturbed 
areas shall be restored immediately after investigative work has been completed; 

E. Educational activities and scientific research; 

F. Normal and routine maintenance or repair of existing utility structures or right-of-way; 

G. Installation, replacement, alteration or construction and operation of all electric facilities, lines, 
equipment or appurtenances, not including substations, with an associated voltage of fifty-five thousand 
volts or less in improved city road right-of-way; and 

H. Installation, replacement, alteration or construction and operation of all natural gas, cable 
communications and telephone facilities, lines, pipes, mains, equipment or appurtenances in improved 
city road right-of-way. (Ord. 1505 §49, 2017; Ord. 1192 §81, 2002; Ord. 935 §11 (part), 1992). 

14.37.090 Geologically sensitive areas-- Presubmission consultation.  

Any person intending to undertake nonexempt activities in a geologically sensitive area is required to 
meet with the city of Lacey City of Lacey at a presubmission conference during the earliest possible 
stages of project planning in order to discuss impact avoidance and minimization in accordance with the 
process outlined in Section 1B.020 of the City of Lacey City of Lacey Development Guidelines and Public 
Works Standards. (Ord. 1192 §82, 2002; Ord. 935 §11 (part), 1992). 

14.37.100 Geologically sensitive area applications.  
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No nonexempt use shall occur or be permitted to occur within a geologically sensitive area without full 
administrative review or quasi-judicial review of the application pursuant to Chapter 1C of the City of 
Lacey City of Lacey Development Guidelines and Public Works Standards, whichever is applicable. (Ord. 
1505 §50, 2017; Ord. 1192 §83, 2002; Ord. 935 §11 (part), 1992). 

14.37.110 Geologically sensitive areas --Information requirements.  

A. Application to conduct any activity not specifically exempted by LMC 14.37.080 within a geologically 
sensitive area shall be made to the department of community and economic development on forms 
furnished by that office. 

B. Unless the city of Lacey City of Lacey waives one or more of the following information requirements, 
applications for activities undertaken in a geologically sensitive area must provide the following 
information: 

1. A description and maps overlaid on an aerial photograph at a scale no smaller than 1" = 400' showing 
the entire parcel of land owned by the applicant and the exact boundary and description of the 
geologically sensitive features of the site; 

2. A description of the vegetative cover of the site and adjacent area including dominant species; 

3. A site development plan for the proposed activity overlaid on an aerial photograph at a scale no 
smaller than 1" = 400' showing the location, width, depth and length of all existing and proposed 
structures, roads, sewage treatment, and installations at the site; 

4. The exact sites and specifications for all proposed activities including the amounts and methods; 

5. Elevations of the site and adjacent lands within the geologically sensitive area at contour intervals of 
no greater than five feet; 

6. Top view and typical cross section views of the geologically sensitive features at the site to scale, and 
specific means to mitigate any potential adverse environmental impacts of the applicant’s proposal 
relative to the geologically sensitive features of the site; 

7. A soils engineering report completed by a qualified professional geotechnical engineer including data 
regarding the nature, distribution and strength of existing soils, conclusions and recommendations for 
grading procedures and design criteria for corrective measures, including buttress fills, when necessary, 
and opinions and recommendations covering adequacy of sites to be developed by the proposed 
grading, including the stability of slopes. Recommendations included in the report and approved by the 
building official shall be incorporated in the grading plans or specifications. 

8. An engineering geology report completed by a qualified professional geotechnical engineer including 
an adequate description of the geology of the site, conclusions and recommendations regarding the 
effect of geologic conditions on the proposed development, and opinions and recommendations 
covering the adequacy of sites to be developed by the proposed grading. Recommendations included in 
the report and approved by the building official shall be incorporated in the grading plans or 
specifications. 

9. A full drainage study identifying special precautions necessary to avoid erosion hazard at the 
site. (Ord. 1505 §51, 2017; Ord. 1192 §84, 2002; Ord. 935 §11 (part), 1992). 
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14.37.120 Geologically sensitive areas-- Approval and extensions.  

A. Approvals shall normally be valid for a period of eighteen months from the date of issue and shall 
expire at the end of that time pursuant to requirements of Chapter 16.84 LMC unless an underlying 
action has a longer approval period, in which case the longer approval period shall apply. 

B. One extension of an original approval may be granted upon written request to the city of Lacey City 
of Lacey by the original approval holder or the successor in title at least thirty days prior to the 
expiration for a six-month time period. Prior to the granting of an extension, the city of Lacey City of 
Lacey shall require updated studies if, in its judgment, the original intent of the approval is altered or 
enlarged by the renewal, or if the circumstances relevant to the review and issuance of the original 
approval have changed substantially. (Ord. 1505 §52, 2017; Ord. 1192 §85, 2002; Ord. 935 §11 (part), 
1992). 

14.37.130 Geologically sensitive areas-- Filing fees.  

At the time of an application, the applicant shall pay a filing fee as determined by the city of Lacey City 
of Lacey. Sufficient fees shall be charged to the applicant to cover the costs of evaluation of the 
application. These fees may be used by the city of Lacey City of Lacey to retain expert consultants to 
provide services pertaining to technical issues relative to a site’s geological sensitivity and evaluation of 
mitigation measures. As deemed necessary by the city of Lacey City of Lacey, the city of Lacey City of 
Lacey may assess additional reasonable fees as needed to monitor and evaluate approval compliance 
and mitigation measures, such as but not limited to erosion control. (Ord. 1192 §80, 2002; Ord. 935 §11 
(part), 1992). 

14.37.140 Consolidated application process.  

When more than one application for a proposed development is required, the applicant may elect to 
have all applications submitted for review at one time in conformance with Section 1B.030 of the City of 
Lacey City of Lacey Development Guidelines and Public Works Standards. (Ord. 1192 §87, 2002; Ord. 935 
§11 (part), 1992). 

14.37.150 Interagency coordination for geologically sensitive area applications.  

Upon receipt of a complete application for approval authorizing activities within a geologically sensitive 
area, the city of Lacey City of Lacey shall submit the application to the U.S. Department of Agriculture 
Natural Resource Conservation Service and other state and local agencies having jurisdiction over or an 
interest in such applications for review and comment. When such applications are submitted, said 
agencies should submit comments or should request an extension of the review period within fourteen 
days. Extensions may be granted by the city of Lacey City of Lacey where complex issues necessitate a 
longer review period. When submitted, no approval shall be issued under this subsection prior to receipt 
of such comments or the expiration of the time period for any extension. (Ord. 1505 §53, 2017; Ord. 
1192 §88, 2002; Ord. 935 §11 (part), 1992). 

14.37.160 Standards for geologically sensitive area approvals--Generally.  

A. An approval shall only be granted if the approval, as conditioned, is consistent with the provisions of 
this chapter. 
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B. Approvals shall not be effective and no activity thereunder shall be allowed during the time provided 
to file an appeal. 

C. Except as otherwise specified, buffer zones as required in a geologically sensitive area shall be 
retained in their natural condition. (Ord. 935 §11 (part), 1992). 

14.37.170 Geologically sensitive areas-- Uses allowed in a designated buffer zone.  

Nonexempt activities shall not be allowed in a buffer zone recommended in a geologically sensitive 
area development plan except for activities having minimal adverse impacts on the geological sensitivity 
as determined in the development plan. These may include low intensity, passive recreational activities 
such as pervious trails. (Ord. 1505 §54, 2017; Ord. 935 §11 (part), 1992). 

14.37.180 Standards for geologically sensitive areas--Specific.  

A. Undevelopable Geologically Sensitive Areas. Ravine sidewalls, bluffs and 
their buffers and hillsides with a slope greater than forty percent shall remain undeveloped except as 
otherwise provided in this chapter. The top, toe, and edges of ravine sidewalls, bluffs and the outside 
edge of their buffers and hillsides with forty percent slope or greater shall be determined and field 
marked by a qualified geotechnical engineer. 

B. Landslide Hazard Areas. Hillsides containing or adjacent to landslide hazard areas shall be altered 
only when the site plan review committee concludes, based on required reports, the following: 

1. There will be no increase in surface water discharge or sedimentation to adjacent properties; and 

2. There will be no decrease in slope stability on adjacent properties; and 

3. The alteration conforms to all other requirements of subsection E of this section; and 

4. Either: 

a. There is no hazard as proven by evidence of no landslide activity in the past in the vicinity of the 
proposed development and a quantitative analysis of slope stability indicates no significant risk to the 
development proposal and adjacent properties; or 

b. The landslide hazard area can be modified or the development proposal can be designed so that 
the landslide hazard is eliminated or mitigated so that the site is as safe as a site without 
a landslide hazard; or 

c. The alteration is so minor as not to pose a threat. 

C. Ravine Sidewalls and Bluffs. 

1. Buffers. A fifty-foot undisturbed buffer of native vegetation shall be established from the top, toe, 
and sides of all ravine sidewalls and bluffs. 

2. Buffer Reduction. The buffer may be reduced when expert verification and environmental 
information demonstrate to the satisfaction of the site plan review committee or hearings examiner, 
whichever is applicable, that the proposed construction method will: 

a. Not adversely impact the stability of ravine sidewalls and bluffs; and 
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b. Not increase erosion and mass movement potential of ravine sidewalls and bluffs; and 

c. Use construction techniques which minimize disruption of the existing topography and vegetation; 
and 

d. Include measures to overcome any geological, soils, and hydrological constraints of the site. 
The buffer may be reduced by no more than fifty percent. 

3. Additional Buffers. The site plan review committee may require increased buffers if environmental 
studies indicate such increases are necessary to mitigate landslide, seismic and erosion hazards, or as 
otherwise necessary to protect the public health, safety and welfare. 

4. Building Setback Lines. A building setback line of ten feet is required from the edge of any buffer of 
a ravine sidewall or bluff. Minor structural intrusions into the area of the building setback line may be 
allowed if it is determined that such intrusions will not negatively impact the geologically sensitive area. 

5. All buffers shall be measured from the top, toe, and sides of all ravine sidewalls or bluffs. 

D. Developable Geologically Sensitive Areas. Hillsides other than ravine sidewalls and bluffs and 
their buffers and hillsides less than forty percent slope are developable pursuant to the provisions of this 
chapter. The applicant shall clearly and convincingly demonstrate to the satisfaction of the site plan 
review committee or hearings examiner, whichever is applicable, that the proposal incorporates 
measures protecting the public health, safety, and welfare. 

E. Hillsides of Fifteen Percent Slope and Greater--Disturbance Limitations. Development on hillsides shall 
comply with the following requirements regarding disturbance limitations, development location, 
development design, construction techniques and landscaping: 

1. Amount of Disturbance Allowed. The following chart sets forth the maximum slope disturbance 
allowed on a development site: 

Slope Amount of Slope Which Can be Disturbed Factor 

0-15% 100% 1.00 

15-25% 60% .60 

25-40% 45% .45 

40%+ 0% .00 

The overall amount of disturbance allowed on development sites which have any combination of the 
above slope categories shall be determined by the following formula: 

(Square footage of site having 0-15% slopes) x 1.00 + (Square footage of site having 15-25% slopes) x .60 
+ (Square footage of site having 25-40% slopes) x .45 = Total Amount of Allowable Site Disturbance. 

The intent of this section shall be to provide reasonable flexibility in site development while promoting 
the intent of working with existing topography as opposed to against it. 

2. Development Location. 

https://lacey.municipal.codes/LMC/14.37.030(N)
https://lacey.municipal.codes/LMC/14.37.030(C)
https://lacey.municipal.codes/LMC/14.37.030(D)
https://lacey.municipal.codes/LMC/14.37.030(D)
https://lacey.municipal.codes/LMC/14.37.030(K)
https://lacey.municipal.codes/LMC/14.37.030(D)
https://lacey.municipal.codes/LMC/14.37.030(N)
https://lacey.municipal.codes/LMC/14.37.030(C)
https://lacey.municipal.codes/LMC/14.37.030(I)
https://lacey.municipal.codes/LMC/14.37.030(D)
https://lacey.municipal.codes/LMC/14.37.030(N)
https://lacey.municipal.codes/LMC/14.37.030(C)
https://lacey.municipal.codes/LMC/14.37.030(J)
https://lacey.municipal.codes/LMC/14.37.030(N)
https://lacey.municipal.codes/LMC/14.37.030(C)
https://lacey.municipal.codes/LMC/14.37.030(D)
https://lacey.municipal.codes/LMC/14.37.030(J)
https://lacey.municipal.codes/LMC/14.37.030(P)
https://lacey.municipal.codes/LMC/14.37.030(A)
https://lacey.municipal.codes/LMC/14.37.030(J)
https://lacey.municipal.codes/LMC/14.37.030(P)
https://lacey.municipal.codes/LMC/14.37.030(P)
https://lacey.municipal.codes/LMC/14.37.030(P)
https://lacey.municipal.codes/LMC/14.37.030(P)
https://lacey.municipal.codes/LMC/14.37.030(P)
https://lacey.municipal.codes/LMC/14.37.030(P)
https://lacey.municipal.codes/LMC/14.37.030(P)


a. Structures and improvements shall be clustered to retain as much open space as possible and the 
natural topographic character of the slope; and 

b. Structures and improvements shall conform to the natural contour of the slope, foundations must be 
tiered to generally conform to the existing topography of the site; and 

c. Structures and improvements shall be located to preserve the most sensitive portion of the site and 
its natural land forms and vegetation. 

3. Development Design. 

a. The footprint of buildings and other disturbed areas shall be minimized. The least number of 
buildings is desirable in order to consolidate the development; and 

b. Use of common access drives and utility corridors is required where feasible; and 

c. Impervious lot coverage shall be minimized. With the exception of detached single family structures, 
under-structure parking and multi-level structures shall be incorporated where feasible; and 

d. Roads, walkways and parking areas shall be designed to parallel the natural contours of 
the hillsides while maintaining consolidated areas of natural topography and vegetation. Access shall be 
located in the least sensitive area feasible; and 

e. Use of retaining walls which allow the maintenance of existing natural slope areas is preferred over 
graded artificial slopes. 

4. Construction Techniques. 

a. Use of foundation walls as retaining walls is preferable to rock or concrete walls built separately and 
away from the building. Freestanding retaining devices are only permitted when they cannot be 
designed as structural elements of the building foundation; and 

b. Structures shall be tiered to conform to existing topography and to minimize topographic 
modification. 

5. Excavation and Grading. 

a. All requirements of the grading chapter of the city’s adopted building code shall be satisfied. 
Requirements under this chapter shall be consolidated with review requirements of the grading chapter 
of the building code to provide a coordinated review process. 

6. Landscaping. The disturbed area of a development site not used for buildings and other 
improvements shall be landscaped according to a landscape design which will achieve a minimum forty 
percent coverage by the canopy of trees and shrubs within ten years to provide habitat desirable to 
native western Washington birds. The trees and shrubs shall be a mix of shade, flowering, and 
coniferous and broad-leaf evergreens that are either native to the Puget Sound region or are valuable to 
western Washington birds. The Department of Wildlife “Plants for Wildlife in Western Washington” shall 
be used as a general guide. 

a. Trees shall be the following size at time of planting and shall conform to the “American Standard for 
Nursery Stock”: 
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(1) Single-stem shade and flowering trees shall be a minimum one-and-one-half-inch to two-inch caliper 
trunk as measured six inches above the ground. 

(2) Multi-stem shade and flowering trees shall be a minimum height of eight feet as measured from the 
ground level to the average uppermost point of growth of the plant. 

(3) Coniferous evergreen trees shall be a minimum height of six feet as measured from the ground to 
the midpoint between the uppermost whorl and the tip of the leader. For species of trees without 
whorls, minimum height shall be measured to the uppermost side growth. The ratio of height to spread 
shall not be less than five to three. 

(4) Broad-leaf evergreen trees shall be a minimum height of four feet as measured from the ground 
level to where the main part of the plant ends, not to the tip of a thin shoot. 

b. Shrubs shall be the following size at time of planting and shall conform to the “American Standard for 
Nursery Stock”: 

(1) Dwarf and semi-dwarf deciduous shrubs shall be a minimum height of two to two and one-half feet 
above grade, and either a number three container size for container grown plants, ten-inch diameter 
root ball for balled and burlapped plants, or eleven-inch root spread for bare root plants. 

(2) Strong-growing deciduous shrubs shall be a minimum height of two to three feet above grade, and 
either a number three container size for container grown plants, ten-inch diameter root ball for balled 
and burlapped plants, or eleven-inch root spread for bare root plants. 

(3) Coniferous and broad-leaf evergreen shrubs (Types 1, 2, and 3) shall be a minimum height of two to 
two and one-half feet spread or height, and either a minimum number three container size for container 
grown plants or twelve-inch diameter root ball for balled and burlapped plants. 

7. Erosion Control. A special drainage and erosion control plan shall be prepared outlining measures 
being taken to effectively control drainage and erosion. Landscaping activities and grading and 
excavation activities may be limited to specific times of the year based upon an analysis of soil types, 
proximity of wetlands, or other factors that may indicate an unacceptable risk of erosion hazards and 
related impacts (refer to the current City of Lacey City of Lacey Stormwater Design Manual). 

F. Seismic Hazard Areas. The city of Lacey City of Lacey acknowledges it is in a seismic hazard zone and 
shall pursue more specific identification of those areas in the city at the greatest risk. Once saidAs 
specific areas are further identified, building code provisions and specific criteria designed to protect the 
public safety shall be developed. (Ord. 1505 §55, 2017; Ord. 1496 §27, 2016; Ord. 1208 §59, 2003; Ord. 
935 §11 (part), 1992). 

14.37.190 Special conditions.  

A. The location of the outer extent of the geologically sensitive area with buffers pursuant to an 
approval shall be marked in the field by a qualified geotechnical engineer, and such field marking shall 
be approved by the city of Lacey City of Lacey prior to the commencement of approved activities. Such 
field markings shall be maintained throughout the duration of the approval. 

B. The city of Lacey City of Lacey may attach such additional conditions as deemed necessary to assure 
protection of property or safety of its citizens, mitigation of environmental impacts related to the 
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geological sensitivity present at the site, and compliance with other purposes and requirements of this 
chapter. (Ord. 1192 §89, 2002; Ord. 935 §11 (part), 1992). 

14.37.200 Financial security.  

A. The city of Lacey City of Lacey shall require the applicant of a development proposal to 
provide financial security acceptable to the city of Lacey City of Lacey in an amount of one hundred fifty 
percent of the estimated cost of improvements sufficient to fulfill the requirements of this chapter and 
to secure compliance with conditions and limitations set forth in the approval. The amount and the 
conditions of the financial security shall be consistent with the purposes of this chapter. In the event of a 
breach of any condition of any such financial security, the city of Lacey City of Lacey may utilize 
the financial security to fulfill obligations of the approval and take any other steps necessary to gain 
compliance with approval conditions including instituting an appropriate action in a court of competent 
jurisdiction. The city of Lacey City of Lacey shall release the financial security upon determining that: 

1. All activities, including any required mitigating conditions, have been completed in compliance with 
the terms and conditions of the approval and the requirements of this chapter; 

2. Upon the posting by the applicant of financial security for maintenance of required improvements for 
two years. 

Until such written release of the financial security by the city, such security cannot be released to 
the applicant. 

B. The city of Lacey City of Lacey shall require the holder of an approval issued pursuant to this chapter 
to post financial security acceptable to the city of Lacey City of Lacey in an amount of twenty percent of 
the cost of improvements sufficient to guarantee that structures, improvements, and mitigation 
required by the approval or by this chapter perform satisfactorily for a minimum of two years after they 
have been approved or accepted. The city of Lacey City of Lacey shall release the financial security upon 
determining that performance standards established for evaluating the effectiveness and success of the 
structures, improvements, and/or mitigation have been satisfactorily met for the required period. (Ord. 
1505 §56, 2017; Ord. 935 §11 (part), 1992). 

14.37.210 Other laws and regulations.  

No approval granted pursuant to this chapter shall remove an applicant’s obligation to comply in all 
respects with the applicable provisions of any other federal, state, or local law or regulation, including 
but not limited to the acquisition of any other required permit or approval. (Ord. 1192 §90, 2002; Ord. 
935 §11 (part), 1992). 

14.37.220 Suspension, revocation.  

In addition to other penalties provided for elsewhere, the city of Lacey City of Lacey may suspend or 
revoke an approval if it finds that the applicant or permittee has not complied with any or all of the 
conditions or limitations set forth in the approval, has exceeded the scope of work set forth in the 
approval, or has failed to undertake the project in the manner set forth in the approved 
application. (Ord. 1192 §91, 2002; Ord. 935 §11 (part), 1992). 

14.37.230 Notice of final decision.  
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The city of Lacey City of Lacey shall provide notice of its actions pursuant to the requirements of Section 
1C.070 of the City of Lacey City of Lacey Development Guidelines and Public Works Standards. (Ord. 
1192 §92, 2002; Ord. 935 §11 (part), 1992). 

14.37.240 Appeals.  

Any decision of the city of Lacey City of Lacey in the administration of this chapter may be appealed in 
accordance with Chapter 1D of the City of Lacey City of Lacey Development Guidelines and Public Works 
Standards. (Ord. 1192 §93, 2002; Ord. 935 §11 (part), 1992). 

14.37.250 Enforcement.  

A. The city of Lacey City of Lacey shall have authority to enforce this chapter, any rule or regulation 
adopted, and any permit or order issued pursuant to this chapter, against any violation or threatened 
violation thereof. The city of Lacey City of Lacey is authorized to issue violation notices and 
administrative orders, levy fines, and/or institute legal actions in court. Recourse to any single remedy 
shall not preclude recourse to any of the other remedies. Each violation of this chapter, or any rule or 
regulation adopted, or any permit, permit condition, or order issued pursuant to this chapter, shall be a 
separate offense, and, in the case of a continuing violation, each day’s continuance shall be deemed to 
be a separate and distinct offense. All costs, fees, and expenses in connection with enforcement actions 
may be recovered as damages against the violator. 

B. Enforcement actions shall include civil penalties, administrative orders and actions for damages and 
restoration. 

1. The city of Lacey City of Lacey may bring appropriate actions at law or equity, including actions for 
injunctive relief, to ensure that no uses are made of a geologically sensitive area which are inconsistent 
with this chapter or an applicable habitat or species protection program. 

2. The city of Lacey City of Lacey may serve upon a person a cease-and-desist order if an activity being 
undertaken on site with a geologically sensitive feature or required buffers is in violation of this chapter. 
Whenever any person violates this chapter or any permit issued to implement this chapter, the city of 
Lacey City of Lacey may issue an order reasonably appropriate to cease such violation and to mitigate 
any environmental damage resulting therefrom. 

a. Content of Order. The order shall set forth and contain: 

(1) A description of the specific nature, extent, and time of violation and the damage or potential 
damage; and 

(2) A notice that the violation or the potential violation cease and desist or, in appropriate cases, the 
specific corrective action to be taken within a given time. A civil penalty may be issued with the order; 

(3) Effective Date. The cease-and-desist order issued under this section shall become effective 
immediately upon receipt by the person to whom the order is directed; 

(4) Compliance. Failure to comply with the terms of a cease-and-desist order can result in enforcement 
actions including, but not limited to, the issuance of a civil penalty. 
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3. Any person who undertakes any activity within a geologically sensitive area without first obtaining an 
approval required by this chapter, or any person who violates one or more conditions of any approval 
required by this chapter or of any order issued pursuant to subsection (B)(2) of this section shall incur a 
penalty allowed per violation. In the case of a continuing violation, each violation and each day of 
activity without a required approval shall be a separate and distinct violation. The penalty amount shall 
be set in consideration of the previous history of the violator and the severity of the environmental 
impact of the violation. The penalty provided in this subsection shall be appealable to the superior court 
within the subject jurisdiction. 

4. Aiding or Abetting. Any person who, through an act of commission or omission procures, aids or 
abets in the violation shall be considered to have committed a violation for the purposes of the penalty. 

5. Notice of Penalty. Civil penalties imposed under this section shall be imposed by a notice to the 
person incurring the same from the city of Lacey City of Lacey. The notice shall describe the violation, 
approximate the date(s) of violation, and shall order the acts constituting the violation to cease and 
desist, or, in appropriate cases, require necessary corrective action within a specific time. 

6. Application for Remission or Mitigation. Any person incurring a penalty may apply in writing within 
thirty days of receipt of the penalty to the city of Lacey City of Lacey for remission or mitigation of such 
penalty. Upon receipt of the application, the city of Lacey City of Lacey by action of the city hearings 
examiner under the provision of Chapter 2.30 LMC may remit or mitigate the penalty only upon a 
demonstration of extraordinary circumstances, such as the presence of information or factors not 
considered in setting the original penalty. 

7. Orders and penalties issued pursuant to this subsection may be appealed as provided for in 
LMC 14.37.240. 

8. Criminal penalties shall be imposed on any person who willfully or negligently violates this chapter or 
who knowingly makes a false statement, representation, or certification in any application, record or 
other document filed or required to be maintained under this chapter or who falsifies, tampers with, or 
knowingly renders inaccurate any monitoring device, record or methodology required to be maintained 
pursuant to this chapter or pursuant to an approval. (Ord. 1505 §57, 2017; Ord. 935 §11 (part), 1992). 

14.37.260 Non-conforming activities.  

A nonexempt activity that was approved prior to the passage of the ordinance codified in this chapter 
and to which significant economic resources have been committed pursuant to such approval but which 
is not in conformity with the provisions of this chapter may be continued subject to the following: 

A. No such activity shall be expanded, changed, enlarged or altered in any way that increases the extent 
of its non-conformity without a permit issued pursuant to the provisions of this chapter; 

B. If a non-conforming activity is discontinued for twelve consecutive months, any resumption of the 
activity shall conform to this chapter; 

C. If a non-conforming use or activity is destroyed by human activities or an act of God, it shall not be 
resumed except in conformity with the provisions of this chapter; 
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D. Activities or adjuncts thereof that are or become nuisances shall not be entitled to continue as non-
conforming activities. (Ord. 935 §11 (part), 1992). 

14.37.270 Repealed 

Repealed by Ord. 1192. 

14.37.280 Amendments.  

These regulations and the city of Lacey City of Lacey zoning map may from time to time be amended in 
accordance with the procedures and requirements in the general statutes and as new information 
concerning become available. (Ord. 935 §11 (part), 1992). 

14.37.290 Severability.  

If any clause, sentence, paragraph, section or part of this chapter or the application thereof to any 
person or circumstances shall be adjudged by any court of competent jurisdiction to be invalid, such 
order or judgment shall be confined in its operation to the controversy in which it was rendered and 
shall not affect or invalidate the remainder of any part thereof to any other person or circumstances and 
to this end the provisions of each clause, sentence, paragraph, section or part of this law are hereby 
declared to be severable. (Ord. 935 §11 (part), 1992). 

14.37.300 Assessment relief.  

The Thurston County assessor’s office shall consider geologically sensitive area regulations in 
determining the fair market value of land. Any owner of an undeveloped area designated as geologically 
sensitive shall have that portion of land assessed consistent with applicable restrictions. Such landowner 
shall also be exempted from special assessments on the controlled area to defray the cost of municipal 
improvements such as sanitary sewers, storm sewers, and water mains. (Ord. 1505 §58, 2017; Ord. 935 
§11 (part), 1992). 
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Critical Areas Checklist 
A Technical Assistance Tool from Growth Management Services – updated March 2024 

 
Name of city or county: City of Lacey 

Staff contact, phone, and e-mail address: Hans Shepherd, (360) 438-2637, Hans.Shepherd@CityofLacey.org 

INSTRUCTIONS 
This checklist is intended to help local governments update their 
development regulations, pursuant to the schedule in RCW 36.70A.130(5). 
We strongly encourage but do not require jurisdictions to complete the 
checklist and return it to Growth Management Services (GMS), along with 
their updates. This checklist may be used by all jurisdictions, including 
those local governments planning for resource lands and critical areas 
only. For general information on update requirements, refer to A Guide to 
the Periodic Update Process Under the Growth Management Act – Fully 
Planning Counties & Cities, 2022 and WAC 365-196-610 . 

Bold items are a GMA requirement or may be related requirements of 
other state or federal laws. Underlined items are links to Internet sites and 
may include best practices or other ideas to consider. 

Commerce WAC provisions are advisory under Commerce’s statutory 
mandate to provide technical assistance, RCW 43.330.120 which states 
that the Department of Commerce “…shall help local officials interpret and 
implement the different requirements of the act through workshops, model 
ordinances, and information materials.” If you have questions, call GMS at 
(360) 725-3066. 

How to fill out the checklist 
Using the current version of your critical areas regulations, fill out each 
item in the checklist. Select the check box or type in text fields, answering 
the following question: 

Is this item addressed in your current Critical Areas Ordinance (CAO)? If 
YES, fill in the form with citation(s) to where in the plan or code the item is 
addressed. We recommend using citations rather than page numbers 
because they stay the same regardless of how the document is printed. If 
you have questions about the requirement, follow the hyperlinks to the 
relevant statutory provision or rules. If you still have questions, visit the 
Commerce Growth Management Services Web page or contact one of the 
Commerce planners assigned to your region. 
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CRITICAL AREAS 
Regulations protecting critical areas are required by RCW 36.70A.060(2) and RCW 36.70A.172(1). WAC 
365-195-900 through 925 provide guidelines. Guidance can also be found in Commerce’s Critical Areas 
Handbook (2022); the Minimum Guidelines WAC 365-190-080 through 130; Best Available Science WAC 365- 
195; and Procedural Criteria, WAC 365-196-485 and WAC 365-196-830, and on Growth Management’s 
Critical Areas webpage. 

 
Regulations required to protect critical areas 

Addressed in 
current plan or 

regulations? If yes, 
note where 

OVERALL REQUIREMENTS 
The CAO includes best available science to clearly designate and protect all 
critical areas that might be found within the jurisdiction. 

 
1. Designation of Critical Areas 

 
Was BAS documented 
in the record for the 
review and updates to 
the critical areas 
regulations? 

RCW 36.70A.170(1)(d) requires all counties and cities to designate critical areas. 
RCW 36.70A.170(2) requires that counties and cities consider the Commerce 
Minimum Guidelines pursuant to RCW 36.70A.050. 

 Yes 
 No 
Location in Text: 

RCW 36.70A.050 directs Commerce to adopt the Minimum Guidelines to classify 
critical areas. WAC 365-190-080 through 130 provide guidance on defining or 
“designating” each of the five critical areas. 
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WAC 365-190-040 outlines the process to classify and designate natural resource 
lands and critical areas. 

 
2. Definition of Critical Areas 

RCW 36.70A.030(11) provides definitions for critical areas. Sections (20) 
regarding geologically hazardous areas; and (48) regarding wetlands were updated 
in 2010. 

Do your regulations 
address no net loss 
and require 
compensatory 
mitigation? 

WAC 365-190-030  provides definitions in the Minimum Guidelines.  Yes 
 No 

3. Protection of Critical Areas Location in Text: 

RCW 36.70A.060(2) requires counties and cities to adopt development regulations 
that protect the critical areas required to be designated under RCW 36.70A.170. 

https://lacey.municipal.codes/
LMC/14.28.020(A)  

RCW 36.70A.172(1) requires the inclusion of best available science in developing 
policies and development regulations to protect the functions and values of critical 
areas. In addition, counties and cities must give special consideration to 
conservation or protection measures necessary to preserve or enhance 
anadromous fisheries. 

https://lacey.municipal.codes/
LMC/14.28.455  
 
https://lacey.municipal.codes/
LMC/14.33.117(E)(2)  

http://apps.leg.wa.gov/RCW/default.aspx?cite=36.70A.060
http://apps.leg.wa.gov/RCW/default.aspx?cite=36.70A.172
https://apps.leg.wa.gov/WAC/default.aspx?cite=365-195
https://apps.leg.wa.gov/WAC/default.aspx?cite=365-195
https://deptofcommerce.app.box.com/s/rlysjrfvrxpxwnm9jvbcd3lc7ji19ntp
https://deptofcommerce.app.box.com/s/rlysjrfvrxpxwnm9jvbcd3lc7ji19ntp
https://apps.leg.wa.gov/WAC/default.aspx?cite=365-190
https://apps.leg.wa.gov/WAC/default.aspx?cite=365-195
https://apps.leg.wa.gov/WAC/default.aspx?cite=365-195
http://apps.leg.wa.gov/WAC/default.aspx?cite=365-196-485
http://apps.leg.wa.gov/WAC/default.aspx?cite=365-196-830
https://www.commerce.wa.gov/serving-communities/growth-management/growth-management-topics/critical-areas/
http://app.leg.wa.gov/RCW/default.aspx?cite=36.70A.170
http://app.leg.wa.gov/RCW/default.aspx?cite=36.70A.170
https://app.leg.wa.gov/RCW/default.aspx?cite=36.70A.050
http://app.leg.wa.gov/RCW/default.aspx?cite=36.70A.050
https://apps.leg.wa.gov/WAC/default.aspx?cite=365-190
https://lacey.municipal.codes/LMC/14.28.030(D)
https://lacey.municipal.codes/LMC/14.28.030(D)
https://lacey.municipal.codes/LMC/14.33.020(A)
https://lacey.municipal.codes/LMC/14.33.020(A)
https://lacey.municipal.codes/LMC/14.34.030
https://lacey.municipal.codes/LMC/14.34.030
https://lacey.municipal.codes/LMC/14.36.170(A)(5)
https://lacey.municipal.codes/LMC/14.36.170(A)(5)
http://apps.leg.wa.gov/WAC/default.aspx?cite=365-190-040
http://app.leg.wa.gov/RCW/default.aspx?cite=36.70A.030
http://app.leg.wa.gov/wac/default.aspx?cite=365-190-030
http://app.leg.wa.gov/RCW/default.aspx?cite=36.70A.060
https://app.leg.wa.gov/RCW/default.aspx?cite=36.70A.170
https://lacey.municipal.codes/LMC/14.28.020(A)
https://lacey.municipal.codes/LMC/14.28.020(A)
http://app.leg.wa.gov/RCW/default.aspx?cite=36.70A.172
https://lacey.municipal.codes/LMC/14.28.455
https://lacey.municipal.codes/LMC/14.28.455
https://lacey.municipal.codes/LMC/14.33.117(E)(2)
https://lacey.municipal.codes/LMC/14.33.117(E)(2)


WAC 365-196-830  provides guidance on protection of critical areas. https://lacey.municipal.codes/
LMC/14.33.030(O)  
 
https://lacey.municipal.codes/
LMC/14.34.084(G)  
 

4. Inclusion of Best Available Science 

RCW 36.70A.172(1) requires inclusion of the best available science (BAS). 

WAC 365-195-900 through 925 outlines recommended criteria for determining 
which information is the BAS, for obtaining the BAS, for including BAS in policies 
and regulations, for addressing inadequate scientific information, and for 
demonstrating “special consideration” to conservation or protection measures 
necessary to preserve or enhance anadromous fisheries. 

WAC 365-195-915 provides criteria for including BAS in the record. 
 
 

5. No net loss of critical area functions and values is a requirement for 
development regulations in WAC 365-196-830(4). If development regulations 
allow harm to critical areas, they must require compensatory mitigation of the 
harm. 

 
“Although counties and cities may protect critical areas in different ways or may allow some 
localized impacts to critical areas, or even the potential loss of some critical areas, development 
regulations must preserve the existing functions and values of critical areas. Avoidance is the 
most effective way to protect critical areas. If development regulations allow harm to critical 
areas, they must require compensatory mitigation of the harm. Development regulations may 
not allow a net loss of the functions and values of the ecosystem that includes the impacted or 
lost critical areas.” 

“Best available science” 
means current scientific 
information used in the 
process to designate, protect, 
or restore critical areas, that is 
derived from a valid scientific 
process as defined by WAC 
365-195-900 through 365-
195-925. 
 
https://lacey.municipal.codes/
LMC/14.33.117(B)  
 
All activities, uses, and 
alterations proposed to be 
located in water bodies used 
by anadromous fish or in 
areas that affect such water 
bodies shall give special 
consideration to the 
preservation and enhancement 
of anadromous fish habitat, 
including, but not limited to, 
adhering to the following 
standards: 

 
a. Activities shall be timed 
to occur only during the 
allowable work window as 
designated by the 
Department of Fish and 
Wildlife for the applicable 
species; 
 
b. An alternative alignment 
or location for the activity is 
not feasible; 
 
c. The activity is designed 
so that it will not degrade 
the functions or values of the 
fish habitat or other critical 
areas; and 
 

d. Any impacts to the 
functions and values of the 
habitat conservation area are 
mitigated in accordance with 
an approved critical area 
report. 

 

https://app.leg.wa.gov/wac/default.aspx?cite=365-196-830&%3A%7E%3Atext=Protection%20of%20critical%20areas.%2C040
https://lacey.municipal.codes/LMC/14.33.030(O)
https://lacey.municipal.codes/LMC/14.33.030(O)
https://lacey.municipal.codes/LMC/14.34.084(G)
https://lacey.municipal.codes/LMC/14.34.084(G)
http://app.leg.wa.gov/RCW/default.aspx?cite=36.70A.172
https://app.leg.wa.gov/wac/default.aspx?cite=365-195
https://app.leg.wa.gov/wac/default.aspx?cite=365-195-915
http://apps.leg.wa.gov/wac/default.aspx?cite=365-196-830
https://lacey.municipal.codes/LMC/14.33.117(B)
https://lacey.municipal.codes/LMC/14.33.117(B)


WETLANDS DEFINITION 
The definition of wetlands is consistent with RCW 36.70A.030(48). 

Is the wetland 
definition consistent 
with 

RCW 36.70A.030(48)? 

 Yes 
 No 
 N/A 

Location in Text: 

https://lacey.municipal.cod
es/LMC/14.28.030(VV)  

WETLANDS DELINEATION 
Wetlands are delineated using the approved federal wetland delineation manual 
and applicable regional supplements in accordance with WAC 173-22-035. 

See Ecology’s Wetland Delineation page and WAC 365-190-090 for additional 
assistance. 

Are wetlands 
delineated using the 
approved Federal 
Wetland Delineation 
Manual and Regional 
Supplements? 

 Yes 
 No 
 N/A 
Location in Text: 
 
https://lacey.municipal.cod
es/LMC/14.28.030(VV) 

http://apps.leg.wa.gov/RCW/default.aspx?cite=36.70A.030
https://lacey.municipal.codes/LMC/14.28.030(VV)
https://lacey.municipal.codes/LMC/14.28.030(VV)
http://apps.leg.wa.gov/wac/default.aspx?cite=173-22-035
https://ecology.wa.gov/Water-Shorelines/Wetlands/Tools-resources/Delineation-resources
http://apps.leg.wa.gov/WAC/default.aspx?cite=365-190-090
https://lacey.municipal.codes/LMC/14.28.030(VV)
https://lacey.municipal.codes/LMC/14.28.030(VV)


WETLANDS PROTECTION 

Policies and regulations protect the functions and values of wetlands. RCW 
36.70A.172(1). 

Counties and cities are encouraged to make their actions consistent with the intent 
and goals of “protection of wetlands”, Executive Order 89-10 as it existed on 
September 1, 1990. 

WAC 365-190-090(3) recommends using a wetlands rating system that evaluates 
the existing wetland functions and values to determine what functions must be 
protected. Ecology updated its recommended wetlands rating systems effective 
January 2015. For information on the rating system, including the July 2018 
adjustments to ranges for habitat scores, see: 

• 2014 Updates to the Washington State Wetland Rating Systems 
• Washington State Wetland Rating System for Western Washington 
• Washington State Wetland Rating System for Eastern Washington 

 
For other resources and guidance on protecting wetlands, go to Ecology’s  Local 
Wetland Regulations: Growth Management Act technical assistance and see: 

• Wetland Guidance for Critical Areas Ordinance (CAO) Updates: Western and 
Eastern Washington (2022) 

Do the regulations use 
a rating system to 
determine wetlands 
protection? 

 Yes 
 No 
 N/A 

Location in Text: 

https://lacey.municipal.cod
es/LMC/14.28.100  

 

CRITICAL AQUIFER RECHARGE AREAS If groundwater is used 
for potable water, do 
regulations protect the 
quality and quantity of 
ground water? 

 Yes 
 No 
 N/A 

Location in text: 

https://lacey.municipal.cod
es/LMC/14.36.020 

https://lacey.municipal.cod
es/LMC/14.36.140(E)(11)  

https://lacey.municipal.cod
es/LMC/14.36.160(C)(10)  

 

Policies and regulations protect the functions and values of critical aquifer 
recharge areas. RCW 36.70A.172(1). 

Policies and regulations protect the quality and quantity of groundwater used for 
public water supplies. RCW 36.70A.070(1) and WAC 365-196-485(1)(d). 

The following references also relate to protection of groundwater resources: 

• RCW 90.44 – Regulation of Public Groundwaters 
• RCW 90.48 – Water Pollution Control 
• RCW 90.54 – Water Resources Act of 1971 
• RCW 36.36.020 - Creation of aquifer protection area (1985) 
• WAC 365-190-100 Critical Aquifer Recharge Areas 2023 
• WAC 173-100 Groundwater Management Areas and Programs (1988) 
• WAC 173-200 Water Quality Standards for Groundwaters of the State of 

Washington (1990) 
• WAC 365-196-735 Consideration of state and regional planning provisions 

(list) (2010) 

The Critical Aquifer Recharge Areas Guidance Document (2021) provides 
information on protecting functions and values of critical aquifer recharge areas, 
best available science, how to work with state and local regulations and adaptive 
management. 

https://app.leg.wa.gov/RCW/default.aspx?cite=36.70A.172
https://app.leg.wa.gov/RCW/default.aspx?cite=36.70A.172
https://www.governor.wa.gov/sites/default/files/exe_order/eo_89-10.pdf
https://app.leg.wa.gov/wac/default.aspx?cite=365-190-090
https://ecology.wa.gov/Water-Shorelines/Wetlands/Tools-resources/Rating-systems
https://fortress.wa.gov/ecy/publications/summarypages/1406029.html
https://fortress.wa.gov/ecy/publications/summarypages/1406030.html
https://ecology.wa.gov/Water-Shorelines/Wetlands/Regulations/Local-regulations
https://ecology.wa.gov/Water-Shorelines/Wetlands/Regulations/Local-regulations
https://apps.ecology.wa.gov/publications/summarypages/2206014.html
https://apps.ecology.wa.gov/publications/summarypages/2206014.html
https://lacey.municipal.codes/LMC/14.28.100
https://lacey.municipal.codes/LMC/14.28.100
https://lacey.municipal.codes/LMC/14.36.020
https://lacey.municipal.codes/LMC/14.36.020
https://lacey.municipal.codes/LMC/14.36.140(E)(11)
https://lacey.municipal.codes/LMC/14.36.140(E)(11)
https://lacey.municipal.codes/LMC/14.36.160(C)(10)
https://lacey.municipal.codes/LMC/14.36.160(C)(10)
https://app.leg.wa.gov/RCW/default.aspx?cite=36.70A.172
http://apps.leg.wa.gov/RCW/default.aspx?cite=36.70A.070
http://apps.leg.wa.gov/wac/default.aspx?cite=365-196-485
http://app.leg.wa.gov/rcw/default.aspx?cite=90.44
http://app.leg.wa.gov/rcw/default.aspx?cite=90.48
http://app.leg.wa.gov/rcw/default.aspx?cite=90.54
http://app.leg.wa.gov/RCW/default.aspx?cite=36.36.020
http://app.leg.wa.gov/wac/default.aspx?cite=365-190-100
http://apps.leg.wa.gov/WAC/default.aspx?cite=173-100
http://app.leg.wa.gov/wac/default.aspx?cite=173-200
http://app.leg.wa.gov/wac/default.aspx?cite=365-196-735
https://fortress.wa.gov/ecy/publications/SummaryPages/0510028.html


CRITICAL AQUIFER RECHARGE AREAS Are the critical aquifer 
recharge regulations 
consistent with 
current mapping of 
these critical areas? 

 Yes 
 No 
 N/A 

Location in text: 

https://services2.arcgis.c
om/iupFdNb5KkJ6t83r/
arcgis/rest/services/Wel
lhead_Protection_Area/
FeatureServer 

Originally produced by 
Golder Associates circa 
2011. Last updated 
2017 

 

https://gisdata-
thurston.opendata.arcgi
s.com/datasets/5d117bd
d88cc4ff9ac85ee0b9e2b
0cfb_0/about 

TC data last updated in 
2017 using USDA NRCS 
Soils data and 
Department of Natural 
Resources Geologic Data 

 

https://lacey.municipal.cod
es/LMC/14.36.160 

 

Also, consider the following: 

• Prohibiting or strictly regulating hazardous uses in critical aquifer recharge 
areas (CARAs) and designating and protecting wellhead areas. See Ecology’s 
guidance on Critical Aquifer Recharge Areas. 

• Limiting impervious surfaces to reduce stormwater runoff, as required under 
Phase I and II municipal stormwater permits. Ecology’s Stormwater Manual for 
Western Washington (2012) includes low impact development (LID) related 
definitions, requirements, and an LID performance standard. See Stormwater 
Management and Design Manuals on Ecology’s web page. 

• For additional guidance on LID resources, see Commerce’s Incentivizing low- 
impact development guidebook. 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

https://services2.arcgis.com/iupFdNb5KkJ6t83r/arcgis/rest/services/Wellhead_Protection_Area/FeatureServer
https://services2.arcgis.com/iupFdNb5KkJ6t83r/arcgis/rest/services/Wellhead_Protection_Area/FeatureServer
https://services2.arcgis.com/iupFdNb5KkJ6t83r/arcgis/rest/services/Wellhead_Protection_Area/FeatureServer
https://services2.arcgis.com/iupFdNb5KkJ6t83r/arcgis/rest/services/Wellhead_Protection_Area/FeatureServer
https://services2.arcgis.com/iupFdNb5KkJ6t83r/arcgis/rest/services/Wellhead_Protection_Area/FeatureServer
https://gisdata-thurston.opendata.arcgis.com/datasets/5d117bdd88cc4ff9ac85ee0b9e2b0cfb_0/about
https://gisdata-thurston.opendata.arcgis.com/datasets/5d117bdd88cc4ff9ac85ee0b9e2b0cfb_0/about
https://gisdata-thurston.opendata.arcgis.com/datasets/5d117bdd88cc4ff9ac85ee0b9e2b0cfb_0/about
https://gisdata-thurston.opendata.arcgis.com/datasets/5d117bdd88cc4ff9ac85ee0b9e2b0cfb_0/about
https://gisdata-thurston.opendata.arcgis.com/datasets/5d117bdd88cc4ff9ac85ee0b9e2b0cfb_0/about
https://lacey.municipal.codes/LMC/14.36.160
https://lacey.municipal.codes/LMC/14.36.160
https://ecology.wa.gov/Water-Shorelines/Water-quality/Groundwater/Protecting-aquifers/Critical-aquifer-recharge-areas
http://www.ecy.wa.gov/programs/wq/stormwater/municipal/StrmwtrMan.html
http://www.ecy.wa.gov/programs/wq/stormwater/municipal/StrmwtrMan.html
https://deptofcommerce.app.box.com/s/qz42dp6a1o9jyqcyp6m3ckg7o014jiq5
https://deptofcommerce.app.box.com/s/qz42dp6a1o9jyqcyp6m3ckg7o014jiq5


 

 

 

 

FREQUENTLY FLOODED AREAS Are frequently flooded 
areas designated and 
regulated using FEMA 
and Ecology 
guidance? 
 Yes 
 No 
 N/A 

Location in Text: 
https://lacey.municipal.code
s/LMC/14.34.020  
 
https://lacey.municipal.code
s/LMC/14.34.030  
 
Are you utilizing your 
CAO as part of a 
programmatic 
response to the BiOp? 

 Yes 
 No 
 N/A 

Location in Text: 

https://lacey.municipal.cod
es/LMC/14.34.084(J) 

https://lacey.municipal.cod
es/LMC/14.33.117(E)(8) 

https://lacey.municipal.cod
es/LMC/14.33.116(E) 

https://lacey.municipal.cod
es/LMC/14.34.082 

https://lacey.municipal.cod
es/LMC/14.33.020(C) 

 

Regulations protect the functions and values of frequently flooded areas and 
safeguard the public from hazards to health and safety. RCW 36.70A.172(1).  
WAC 365-196-830 provides: “Protection” in this context means preservation of the 
functions and values of the natural environment, or to safeguard the public from 
hazards to health and safety.” 

WAC 365-190-110 directs counties and cities to consider the following when 
designating and classifying frequently flooded areas: 

(a) Effects of flooding on human health and safety, and to public facilities and 
services; 

(b) Available documentation including federal, state, and local laws, regulations, 
and programs, local studies and maps, and federal flood insurance 
programs, including the provisions for urban growth areas in RCW 
36.70A.110; 

(c) The future flow flood plain, defined as the channel of the stream and that 
portion of the adjoining flood plain that is necessary to contain and 
discharge the base flood flow at build out; 

(d) The potential effects of tsunami, high tides with strong winds, sea level rise, 
and extreme weather events, including those potentially resulting from 
global climate change; 

(e) Greater surface runoff caused by increasing impervious surfaces. 
 
Classification of and regulations for frequently flooded areas should not conflict 
with the FEMA requirements for the National Flood Insurance Program (NFIP). See 
Ecology’s Frequently Flooded areas: Critical Areas Ordinance webpage and 44 CFR 
60. 

 
Communities that are located on Puget Sound or the Strait of Juan de Fuca, or have 
lakes, rivers or streams that directly or indirectly drain to those water bodies, are 
subject to the NFIP Biological Opinion (BiOp) for Puget Sound. The biological 
opinion required changes to the implementation of the NFIP in order to meet the 
requirements of the Endangered Species Act (ESA) in the Puget Sound watershed. 
FEMA Region X has developed an implementation plan that allows communities to 
apply the performance standards contained in the Biological Opinion by 
implementing: 

1) a model ordinance; 
2) a programmatic Checklist; or 
3) on a permit-by-permit basis as long as it can be demonstrated that there 
is no adverse effect to listed species. Communities have the option of 
utilizing their CAOs as part of a programmatic response to address the 
requirements of the biological opinion. FEMA must approve a community’s 
biological opinion compliance strategy. 

 

https://lacey.municipal.codes/LMC/14.34.020
https://lacey.municipal.codes/LMC/14.34.020
https://lacey.municipal.codes/LMC/14.34.030
https://lacey.municipal.codes/LMC/14.34.030
https://lacey.municipal.codes/LMC/14.34.084(J)
https://lacey.municipal.codes/LMC/14.34.084(J)
https://lacey.municipal.codes/LMC/14.33.117(E)(8)
https://lacey.municipal.codes/LMC/14.33.117(E)(8)
https://lacey.municipal.codes/LMC/14.33.116(E)
https://lacey.municipal.codes/LMC/14.33.116(E)
https://lacey.municipal.codes/LMC/14.34.082
https://lacey.municipal.codes/LMC/14.34.082
https://lacey.municipal.codes/LMC/14.33.020(C)
https://lacey.municipal.codes/LMC/14.33.020(C)
https://app.leg.wa.gov/RCW/default.aspx?cite=36.70A.172
http://apps.leg.wa.gov/wac/default.aspx?cite=365-196-830
http://apps.leg.wa.gov/WAC/default.aspx?cite=365-190-110
https://app.leg.wa.gov/RCW/default.aspx?cite=36.70A.110
https://app.leg.wa.gov/RCW/default.aspx?cite=36.70A.110
https://www.fema.gov/flood-insurance
https://ecology.wa.gov/Regulations-Permits/Guidance-technical-assistance/Guidance-for-floodplains-Critical-Areas-Ordinanc
https://www.ecfr.gov/current/title-44/chapter-I/subchapter-B/part-60?toc=1
https://www.ecfr.gov/current/title-44/chapter-I/subchapter-B/part-60?toc=1
https://www.fema.gov/pdf/about/regions/regionx/nfip_esa_faq/nfip_esa_model_ordinance_final.pdf
https://www.fema.gov/pdf/about/regions/regionx/nfip_esa_biological_opinion_checklist_final.pdf


Additional resources: 
RCW 86.12 Flood Control by Counties 
RCW 86.16 Floodplain Management 
RCW 86.26 State Participation in Flood Control Maintenance 
RCW 86.16.041 Floodplain Management Ordinance and Amendments 
WAC 173-158-070 Requirements for construction in Special Flood Hazard Areas 

 

DEFINITION OF GEOLOGICALLY HAZARDOUS AREAS 
The definition of geologically hazardous areas is consistent with RCW 
36.70A.030(20) and WAC 365-190-120(1). 

“Geologically hazardous areas" means areas that because of their susceptibility to 
erosion, sliding, earthquake, or other geological events, are not suited to the siting 
of commercial, residential, or industrial development consistent with public health 
or safety concerns. 

Is the geologically 
hazardous areas 
definition consistent 
with 

RCW 36.70A.030(20)? 

 Yes 
 No 
 N/A 

Location in Text: 

https://lacey.municipal.co
des/LMC/14.37.030(I) 

 

PROTECTION OF GEOLOGICALLY HAZARDOUS AREAS 
Regulations protect the functions and values of geologically hazardous areas and 
safeguard the public from hazards to health and safety. RCW 36.70A.172(1). 
WAC 365-196-830 provides: “’Protection’" in this context means preservation of the 
functions and values of the natural environment, or to safeguard the public from 
hazards to health and safety.” 

 
Geologically hazardous areas are designated, and their use is regulated or limited 
consistent with public health and safety concerns. RCW 36.70A.030(20) 
WAC 365-190-120 describes the different types of hazardous areas: 

• Geologically hazardous areas include: 
• Erosion hazards 
• Landslide hazards 
• seismic hazards 
• tsunami hazards 
• volcanic hazards 
• channel migration zones 
• areas subject to other geological events such as coal mine hazards 

including: mass wasting, debris flows, rock falls, and differential 
settlement. 

The Department of Natural Resource’s Washington Geological Survey Geologic 
Hazards and the Environment website includes information on earthquakes and 
faults, landslides, volcanoes and lahars, tsunamis, hazardous minerals, emergency 
preparedness, historic mines and includes geologic hazard maps that can be 
accessed from the Geologic Information Portal. 

Are uses in 
geologically 
hazardous areas 
designated and 
regulated or limited 
consistent with public 
health and safety? 

 Yes 
 No 
 N/A 

Location in Text: 

https://lacey.municipal.co
des/LMC/14.37.060 

https://lacey.municipal.co
des/LMC/14.37.030(G) 

https://lacey.municipal.co
des/LMC/14.37.030(L) 

https://lacey.municipal.co
des/LMC/14.37.030(O) 

https://lacey.municipal.co
des/LMC/14.34.010(Y) 

https://lacey.municipal.co
des/LMC/14.37.150 

https://lacey.municipal.co
des/LMC/14.37.210  

http://apps.leg.wa.gov/RCW/default.aspx?cite=86.12
http://app.leg.wa.gov/RCW/default.aspx?cite=86.16
http://app.leg.wa.gov/RCW/default.aspx?cite=86.26
http://app.leg.wa.gov/RCW/default.aspx?cite=86.16.041
http://apps.leg.wa.gov/WAC/default.aspx?cite=173-158-070
http://app.leg.wa.gov/RCW/default.aspx?cite=36.70A.030
http://app.leg.wa.gov/RCW/default.aspx?cite=36.70A.030
https://app.leg.wa.gov/wac/default.aspx?cite=365-190-120
https://lacey.municipal.codes/LMC/14.37.030(I)
https://lacey.municipal.codes/LMC/14.37.030(I)
https://app.leg.wa.gov/RCW/default.aspx?cite=36.70A.172
http://apps.leg.wa.gov/wac/default.aspx?cite=365-196-830
http://apps.leg.wa.gov/RCW/default.aspx?cite=36.70A.030
http://apps.leg.wa.gov/WAC/default.aspx?cite=365-190-120
https://www.dnr.wa.gov/programs-and-services/geology/geologic-hazards/landslides
https://www.dnr.wa.gov/programs-and-services/geology/geologic-hazards/earthquakes-and-faults
https://www.dnr.wa.gov/programs-and-services/geology/geologic-hazards/Tsunamis
https://www.dnr.wa.gov/programs-and-services/geology/geologic-hazards/volcanoes-and-lahars
https://ecology.wa.gov/Water-Shorelines/Shoreline-coastal-management/Hazards/Stream-channel-migration-zones
http://www.dnr.wa.gov/programs-and-services/geology/geologic-hazards-and-environment
http://www.dnr.wa.gov/programs-and-services/geology/geologic-hazards-and-environment
https://www.dnr.wa.gov/geologyportal
https://lacey.municipal.codes/LMC/14.37.060
https://lacey.municipal.codes/LMC/14.37.060
https://lacey.municipal.codes/LMC/14.37.030(G)
https://lacey.municipal.codes/LMC/14.37.030(G)
https://lacey.municipal.codes/LMC/14.37.030(L)
https://lacey.municipal.codes/LMC/14.37.030(L)
https://lacey.municipal.codes/LMC/14.37.030(O)
https://lacey.municipal.codes/LMC/14.37.030(O)
https://lacey.municipal.codes/LMC/14.34.010(Y)
https://lacey.municipal.codes/LMC/14.34.010(Y)
https://lacey.municipal.codes/LMC/14.37.150
https://lacey.municipal.codes/LMC/14.37.150
https://lacey.municipal.codes/LMC/14.37.210
https://lacey.municipal.codes/LMC/14.37.210


DEFINITION OF FISH AND WILDLIFE HABITAT AND CONSERVATION AREAS 
The definition of fish and wildlife habitat conservation areas is consistent with 
WAC 365-190-030(6). The definition of fish and wildlife habitat conservation areas 
was amended to state that they do not include: “such artificial features or 
constructs as irrigation delivery systems, irrigation infrastructure, irrigation canals, 
or drainage ditches that lie within the boundaries of and are maintained by a port 
district or an irrigation district or company”. 

Is the FWHCA 
definition consistent 
with WAC 365-190- 
030(6)? 

 Yes 
 No 
 N/A 

Location in Text: 

https://lacey.municipal.cod
es/LMC/14.33.030(K) 

 

PROTECTION OF FISH AND WILDLIFE HABITAT AND CONSERVATION AREAS 
Policies and regulations protect the functions and values of fish and wildlife 
habitat conservation areas. RCW 36.70A.172(1) and WAC 365-190-030(6). 

WAC 365-190-130(4) says local jurisdictions must consult current information on 
priority habitats and species identified by WDFW. Additional information that must 
be consulted is available from DNR’s natural heritage program and aquatic 
resources program. BAS regarding biodiversity areas and corridors has advanced 
significantly. Recent updates and resources include: 

• Aquatic Habitat Guidelines 
• Priority Habitat and Species maps 
• Priority Habitats and Species List (updated June 2023) 
• Priority Habitats and Species: Management recommendations: 

• Landscape Planning for Washington’s Wildlife (2009) 
• Land Use Planning for Salmon, Steelhead and Trout (2009) 
• Riparian Ecosystems, Volume 1: Science Synthesis and 

Management Implications (2020) 
• Riparian Ecosystems, Volume 2: Management Recommendations 

(2020) 
• Riparian Management Zone Checklist for CAOs (2023) 
• Shrub-Steppe Management Recommendations (2020) 
• Oregon White Oak Woodlands Ecosystems Management 

Recommendations (1998) 
• Management recommendations for Washington's Priority Species 

(by taxa) 
• Puget Sound Kelp Conservation and Recovery Plan (2020) 
• Stream Habitat Restoration Guidelines (2012) 
• Water Crossing Design Guidelines (2013) 

 
“Areas where endangered, threatened, and sensitive species have a primary 
association” must be considered per WAC 365-190-130(2)(a). Consult WDFW’s 
Threatened and Endangered Species list and U.S. Fish and Wildlife Service’s 
Information for Planning and Consultation resources for up-to-date information on 
all state and federal listed species. 

• Also see the Puget Sound Partnership’s Salmon Recovery website 
for Water Resource Inventory Area (WRIA) Plans in Puget 
Sound. 

Have you reviewed 
your regulations 
regarding any 
applicable changes in 
management 
recommendations for 
priority habitats and 
species? 

 Yes 
 No 
 N/A 

Location in Text 

https://lacey.municipal.co
des/LMC/14.33.060(B)(2) 

 

 

 

 

 
Have you reviewed 
your regulations 
regarding any changes 
in species listings? 

 Yes 
 No 
 N/A 

Location in Text 

https://lacey.municipal.cod
es/LMC/14.33.030(T) 

https://lacey.municipal.cod
es/LMC/14.33.030(K) 

 

https://apps.leg.wa.gov/WAC/default.aspx?cite=365-190-030
https://lacey.municipal.codes/LMC/14.33.030(K)
https://lacey.municipal.codes/LMC/14.33.030(K)
http://apps.leg.wa.gov/RCW/default.aspx?cite=36.70A.172
https://apps.leg.wa.gov/WAC/default.aspx?cite=365-190-030
http://apps.leg.wa.gov/wac/default.aspx?cite=365-190-130
https://wdfw.wa.gov/species-habitats/at-risk/phs
https://www.dnr.wa.gov/natural-heritage-program
https://www.dnr.wa.gov/programs-and-services/aquatics
https://www.dnr.wa.gov/programs-and-services/aquatics
https://wdfw.wa.gov/licenses/environmental/hpa/application/assistance#guidelines
https://wdfw.wa.gov/species-habitats/at-risk/phs/maps
https://wdfw.wa.gov/species-habitats/at-risk/phs/list
https://wdfw.wa.gov/species-habitats/at-risk/phs/recommendations
http://wdfw.wa.gov/publications/00023/
http://wdfw.wa.gov/publications/00033/
https://wdfw.wa.gov/publications/01987
https://wdfw.wa.gov/publications/01987
https://wdfw.wa.gov/publications/01988
https://wdfw.wa.gov/sites/default/files/2023-04/rmrcaochecklist.pdf
http://wdfw.wa.gov/publications/01333/
https://wdfw.wa.gov/publications/00030
https://wdfw.wa.gov/publications/00030
https://wdfw.wa.gov/species-habitats/at-risk/phs/recommendations
https://nwstraits.org/media/3222/pugetsoundkelpconservationandrecoveryplan.pdf
https://wdfw.wa.gov/publications/01374
https://wdfw.wa.gov/publications/01501
http://app.leg.wa.gov/wac/default.aspx?cite=365-190-130
https://wdfw.wa.gov/species-habitats/at-risk/listed
https://ipac.ecosphere.fws.gov/
https://www.psp.wa.gov/salmon-recovery-overview.php
https://lacey.municipal.codes/LMC/14.33.060(B)(2)
https://lacey.municipal.codes/LMC/14.33.060(B)(2)
https://lacey.municipal.codes/LMC/14.33.030(T)
https://lacey.municipal.codes/LMC/14.33.030(T)
https://lacey.municipal.codes/LMC/14.33.030(K)
https://lacey.municipal.codes/LMC/14.33.030(K)


 

DESIGNATING AND PROTECTING WATERS OF THE STATE 

RCW 90.48.020 defines waters of the state, which include all surface waters, salt 
waters, groundwater and all other water courses in Washington. WAC 365-190- 
130(2)(f) recommends designating all waters of the state as fish and wildlife 
habitat conservation areas (FWHCAs). 

Stream types are classified in WAC 222-16-030 with field verification, or an 
alternate system that considers factors listed in WAC 365-190-130(4)(f)(iii). See 
http://www.dnr.wa.gov/forest-practices-water-typing to use Washington State 
Department of Natural Resources (DNR)’s stream typing system. 

Establish riparian management zones to maintain no net loss of riparian 
ecosystem functions and values. 

Designate areas that risk contaminating or harming shoreline resources including 
tidelands and bedland suitable for shellfish harvest, kelp and eelgrass beds and 
forage fish spawning areas. 

Do you designate 
waters of the state as 
FWHCAs? 

 Yes 
 No 
 N/A 

Location in Text: 
 
https://lacey.municipal.code
s/LMC/14.33.030(K)(6)  

 
Do your regulations 
protect waters of the 
state? 

 Yes 
 No 
 N/A 

Location in Text: 

https://lacey.municipal.cod
es/LMC/14.33.060(B)(7) 

https://lacey.municipal.cod
es/LMC/14.33.117(E)  

ANADROMOUS FISHERIES 
Policies and regulations for protecting critical areas give special consideration to 
conservation or protection measures necessary to preserve or enhance 
anadromous fisheries. RCW 36.70A.172(1) is the requirement and WAC 365-195- 
925 lists criteria involved. This requirement applies to all five types of critical areas. 

WAC 365-190-130(4)(i) recommends sources and methods for protecting fish and 
wildlife habitat conservation areas, including salmonid habitat. Counties and cities 
may use information prepared by the United States Department of the Interior Fish 
and Wildlife Service, National Marine Fisheries Service, the Washington State 
Department of Fish and Wildlife, the State Recreation and Conservation Office, and 
the Puget Sound Partnership to designate, protect and restore salmonid habitat. 
Counties and cities should consider recommendations found in the regional and 
watershed specific salmon recovery plans (see the Governor's Salmon Recovery 
Office webpage and the Puget Sound Partnership’s Salmon Recovery webpage). 

Land Use Planning for Salmon, Steelhead and Trout: A land use planner’s guide to 
salmonid habitat protection and recovery (October 2009) is an excellent resource. 

Do your regulations 
give special 
consideration to 
anadromous 
fisheries? 

 Yes 

 No 

 N/A 

Location in Text: 

https://lacey.municipal.co
des/LMC/14.33.117(B) 

https://lacey.municipal.co
des/LMC/14.33.060(B)(1) 

 

 

https://app.leg.wa.gov/rcw/default.aspx?cite=90.48.020
https://apps.leg.wa.gov/wac/default.aspx?cite=365-190-130
https://apps.leg.wa.gov/wac/default.aspx?cite=365-190-130
http://apps.leg.wa.gov/WAC/default.aspx?cite=222-16-030
https://app.leg.wa.gov/WAC/default.aspx?cite=365-190-130
http://www.dnr.wa.gov/forest-practices-water-typing
https://lacey.municipal.codes/LMC/14.33.030(K)(6)
https://lacey.municipal.codes/LMC/14.33.030(K)(6)
https://lacey.municipal.codes/LMC/14.33.060(B)(7)
https://lacey.municipal.codes/LMC/14.33.060(B)(7)
https://lacey.municipal.codes/LMC/14.33.117(E)
https://lacey.municipal.codes/LMC/14.33.117(E)
http://apps.leg.wa.gov/RCW/default.aspx?cite=36.70A.172
http://apps.leg.wa.gov/WAC/default.aspx?cite=365-195-925
http://apps.leg.wa.gov/WAC/default.aspx?cite=365-195-925
http://apps.leg.wa.gov/wac/default.aspx?cite=365-190-130
https://rco.wa.gov/salmon-recovery/governors-salmon-recovery-office/
https://rco.wa.gov/salmon-recovery/governors-salmon-recovery-office/
http://www.psp.wa.gov/salmon-recovery-overview.php
http://wdfw.wa.gov/publications/00033/
https://lacey.municipal.codes/LMC/14.33.117(B)
https://lacey.municipal.codes/LMC/14.33.117(B)
https://lacey.municipal.codes/LMC/14.33.060(B)(1)
https://lacey.municipal.codes/LMC/14.33.060(B)(1)


REASONABLE USE EXCEPTIONS 
The Critical Areas Ordinance (CAO) allows for “reasonable use” if the CAO would 
otherwise deny all reasonable use of property. Reasonable use provisions should 
limit intrusions into critical areas to the greatest extent possible and apply the 
mitigation sequence as needed for no net loss of ecosystem functions and values 
RCW 36.70A.370. Common exemptions include emergencies, remodels that do 
not further extend into critical areas, surveying, walking, and development that has 
already been completed with critical areas review under a previous permit. See 
Critical Areas Handbook, Chapter 3: Structuring Critical Areas Regulations, p.10 
(Updated 2022). 

Do you have 
reasonable use 
provisions? 

 Yes 
 No 

Location in Text: 

https://lacey.municipal.cod
es/LMC/14.28.350(E) 

https://lacey.municipal.cod
es/LMC/14.33.030(J) 

https://lacey.municipal.cod
es/LMC/14.34.082 

https://lacey.municipal.cod
es/LMC/14.37.180(E)(1) 

 

http://apps.leg.wa.gov/RCW/default.aspx?cite=36.70A.370
https://deptofcommerce.app.box.com/file/1147597929990?s=rlysjrfvrxpxwnm9jvbcd3lc7ji19ntp
https://lacey.municipal.codes/LMC/14.28.350(E)
https://lacey.municipal.codes/LMC/14.28.350(E)
https://lacey.municipal.codes/LMC/14.33.030(J)
https://lacey.municipal.codes/LMC/14.33.030(J)
https://lacey.municipal.codes/LMC/14.34.082
https://lacey.municipal.codes/LMC/14.34.082
https://lacey.municipal.codes/LMC/14.37.180(E)(1)
https://lacey.municipal.codes/LMC/14.37.180(E)(1)


FOREST PRACTICES APPLICATION REGULATIONS 
If applicable, regulations for forest practices have been adopted: RCW 
36.70A.570. 

RCW 76.09.240, requires many counties over 100,000 in population, and the cities 
and towns within those counties to adopt regulations for forest practices. These 
are often included in clearing and grading ordinances. 

Have you adopted 
forest practices 
regulations? 

 Yes 
 No 
 N/A 

Location in Text: 

https://lacey.municipal.cod
es/LMC/14.32 

 
 

GOOD IDEAS 
Non-regulatory measures to protect or enhance functions and values of critical 
areas may be used to complement regulatory methods. These may include: 

• public education 
• stewardship programs 
• pursuing grant opportunities 
• water conservation 
• joint planning with other jurisdictions and non-profit organizations 
• stream and wetland restoration activities 
• transfer of development rights 

Monitoring and adaptive management is encouraged in WAC 365-195-905(6) to 
improve implementation of your regulations. See Commerce’s Monitoring and 
Adaptive Management chapter in the Critical Areas Handbook, Chapter 7: 
Monitoring and Adaptive Management of Critical Areas (2022). 

Are you using non- 
regulatory measures 
to protect critical 
areas? 
 Yes 
 No 

Location in Text: 
https://lacey.municipal.code
s/LMC/14.29.040(D)(2) 
 
https://cityoflacey.org/wp-
content/uploads/sites/3/20
23/07/LJPD-CH1.pdf 
 
https://lacey.municipal.code
s/LMC/16.06.745 
 
https://lacey.municipal.code
s/LMC/16.58 

 
Do you have a 
monitoring and 
adaptive management 
program for your 
CAO? 

 Yes 
 No 

Location in Text: 

 

 

 
 

http://apps.leg.wa.gov/RCW/default.aspx?cite=36.70A.570
http://apps.leg.wa.gov/RCW/default.aspx?cite=36.70A.570
http://apps.leg.wa.gov/RCW/default.aspx?cite=76.09.240
https://lacey.municipal.codes/LMC/14.32
https://lacey.municipal.codes/LMC/14.32
https://www.commerce.wa.gov/serving-communities/growth-management/growth-management-topics/development-rights/
http://apps.leg.wa.gov/wac/default.aspx?cite=365-195-905
https://deptofcommerce.app.box.com/file/1147597929990?s=rlysjrfvrxpxwnm9jvbcd3lc7ji19ntp
https://lacey.municipal.codes/LMC/14.29.040(D)(2)
https://lacey.municipal.codes/LMC/14.29.040(D)(2)
https://cityoflacey.org/wp-content/uploads/sites/3/2023/07/LJPD-CH1.pdf
https://cityoflacey.org/wp-content/uploads/sites/3/2023/07/LJPD-CH1.pdf
https://cityoflacey.org/wp-content/uploads/sites/3/2023/07/LJPD-CH1.pdf
https://lacey.municipal.codes/LMC/16.06.745
https://lacey.municipal.codes/LMC/16.06.745
https://lacey.municipal.codes/LMC/16.58
https://lacey.municipal.codes/LMC/16.58
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State of Washington 

DEPARTMENT OF FISH AND WILDLIFE 
Coastal Region  •  Region 6  •  48 Devonshire Road, Montesano, WA  98563-9618  

Telephone: (360) 249-4628  •  Fax: (360) 249-1229 
 

   
 

August 15, 2024 
 
City of Lacey 
ATTN: Hans Shepherd, Senior Planner 
420 College Street SE 
Lacey, WA 98503 
 
Subject: WDFW Comment on the City of Lacey 2024 Draft Critical Area Ordinances Updates, Planview 
2024-S-7153 
 
Dear Mr.  Shepherd: 
 
On behalf of the Washington Department of Fish and Wildlife (WDFW), thank you for the opportunity to 
comment on the draft changes to the City of Lacey’s Critical Areas Ordinance (CAO) as part of the 
current periodic update. Within the State of Washington’s land use decision-making framework, 
WDFW’s role is that of technical advisor with respect to the habitat needs of fish and wildlife and the 
likely implications of various land use decisions on those resources over time.   
  
WDFW provides our comments and recommendations in keeping with our legislative mandate to 
preserve, protect, and perpetuate fish, wildlife, and ecosystems while providing sustainable fish and 
wildlife recreational and commercial opportunities – a mission we can only accomplish in partnership 
with local jurisdictions. We submit the following comments at this time and may submit additional 
comments in the future.  
 
Critical Areas Code Amendments: 
 
Table 1. Recommended changes to proposed CAO language from WDFW. Policy language suggestions 
and their legal implications should be vetted by the jurisdiction receiving them.   
     
Policy Number  Policy Language  

(with WDFW suggestions in red)  
WDFW comment  

Chapter 16. 54 – Environmentally Sensitive Areas 
16.54.050 
 
Environmental Review 
 
 

…RCW 36. 70A. 172(1) requires "best 
available science" be included in 
policies and regulations to protect the 
functions and values of critical areas 
and give special consideration to 
conservation or protection measures 
necessary to preserve or enhance 
anadromous fisheries. 
 

No net loss of critical area functions and 
values is a requirement for development 
regulations per WAC 365-196-830 (4). 
WDFW suggests adding a new section to 
this policy to highlight this requirement 
on environmental reviews. Our 
suggested additional section can be 
seen in red.  
 

https://app.leg.wa.gov/wac/default.aspx?cite=365-196-830
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Pursuant to WAC 365-196-830 (4),  
development regulations may not allow 
a net loss of the function and values of 
the ecosystem that includes the 
impacted or lost critical areas. If 
development regulations allow harm to 
critical areas, they must require 
compensatory mitigation of that harm.  
 

Chapter 14.33 – Fish and Wildlife Habitat Conservation Areas 
14.33.020 A.  
 
Purpose and intent. 

It is the policy of the City of Lacey to 
require site planning and habitat 
management planning to designate and 
protect the functions and values of 
habitat conservation areas to meet no 
net loss based on best available 
scientific information wherever 
possible 

WDFW suggests adding the statement 
of no net loss per WAC 365-196-830 (4) 
as mentioned above. We also suggest 
removing “wherever possible” from this 
code because RCW 36.70A. 172 requires 
that best available science (BAS) shall be 
included for designation and protection 
of critical areas. 
 

14.33.020 C. 1. 
 
Purpose and intent.  

Preserving, protecting and restoring 
habitat conservation areas by 
regulating development within Fish and 
Wildlife Habitat Conservation Areas; 
 
Recognizing the ecosystem services 
provided by fish and wildlife habitat 
conservation areas, open spaces, and 
biodiversity areas by adequately 
conserving and connecting these areas 
for wildlife corridors and hazard 
mitigation. 
 

We suggest updating this text to match 
the updated heading for this chapter.  
 
In addition to update, WDFW suggests 
adding a statement that highlights the 
importance of fish and wildlife habitat 
conversation areas, open spaces, and 
biodiversity areas to this section. These 
areas are critical to provide wildlife with 
habitat and movement corridors to 
prevent population isolation from 
occurring. Our Landscape Planning for 
Washington’s Wildlife: Managing for 
Biodiversity in Developing Areas 
provides guidance to consider 
biodiversity in the planning process. 
 

14.33.030 G. 
 
Definitions.  

“Channel migration zone (CMZ)”… WDFW suggests adding a statement 
that clarifies how CMZs are measured 
within the City of Lacey and that a 
habitat conservation area will be 
measured from the outer edge of the 
CMZ to the extent possible. See 
Thurston County’s municipal code 
24.25.040 for an example, and Ecology’s 
CMZ resources.   
 

https://app.leg.wa.gov/wac/default.aspx?cite=365-196-830
https://lacey.municipal.codes/LMC/14.33.030(M)
https://lacey.municipal.codes/LMC/14.33.030(K)
https://app.leg.wa.gov/wac/default.aspx?cite=365-196-830
https://app.leg.wa.gov/rcw/default.aspx?cite=36.70A.172
https://wdfw.wa.gov/publications/00023
https://wdfw.wa.gov/publications/00023
https://wdfw.wa.gov/publications/00023
https://library.municode.com/wa/thurston_county/codes/code_of_ordinances?nodeId=TIT24CRAR_CH24.25FIWIHACOAR_24.25.005PU
https://library.municode.com/wa/thurston_county/codes/code_of_ordinances?nodeId=TIT24CRAR_CH24.25FIWIHACOAR_24.25.005PU
https://ecology.wa.gov/Water-Shorelines/Shoreline-coastal-management/Hazards/Stream-channel-migration-zones
https://ecology.wa.gov/Water-Shorelines/Shoreline-coastal-management/Hazards/Stream-channel-migration-zones
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14.33.030 K. 10. 
 
Definitions. 

Riparian ecosystems including salmonid 
habitat, which also includes marine 
nearshore areas. 

BAS emphasizes the importance of all 
streams, not just fish bearing streams, 
for full riparian ecosystem function. See 
WDFW’s Riparian Ecosystems, Volume 
1: Science Synthesis and Management 
Implications, and Riparian Ecosystems, 
Volume 2: Management 
Recommendations. WDFW strongly 
recommends adopting Riparian 
Management Zones (RMZ) terminology 
and designating RMZs as a Critical Area.   
. 

14.33.030 S. 
 
Definitions. 

“Priority habitats”…These might also 
include habitats that are of limited 
availability or high vulnerability to 
alteration. In addition, priority habitats 
identified and mapped by the 
Washington Department of Fish and 
Wildlife in the Priority Habitats and 
Species List, as amended.  

WDFW’s Priority Habitats and Species 
(PHS) program should be directly 
referenced and linked to this definition. 
The PHS information is designed to be 
used by cities and local jurisdictions to 
implement and update land use plans 
and development regulations as a 
source of BAS.  
 
Examples of how other jurisdictions 
have referred to WDFW’s PHS program: 
Anacortes MC 19.70.315 A.8 & B.1.b, 
Burlington MC 14.15.380 A.5 & B.1, and 
Yakima CC 16C.06.02 (1), (3), (4).  
 

14.33.030 T. 
 
Definitions. 

“Priority species”… Priority species 
include those which are state listed 
endangered, threatened, and sensitive 
species, those on Washington 
Department of Fish and Wildlife’s 
Priority Habitats and Species List, as 
well as other species of concern, and 
game species. 
 

Please see note above. WDFW’s Priority 
Habitats and Species (PHS) program 
should be directly referenced within this 
definition as well.  

14.33.030 BB. 
 
Definitions.  

“Water typing system” means waters 
classified according to WAC 222-16-031 
as follows:... 

WAC 222 is for forest practices by DNR 
and the water typing system for the 
forested areas of the state. The maps 
developed for these water types may be 
unreliable within urban areas. Due to 
this limitation and WDFW’s definition of 
fish habitat, WAC 220-660-030 (52), we 
encourage the City to follow the BAS in 
WDFW’s Riparian Ecosystems, Volume 
2: Management Recommendations for 
protecting the full functions and values 

https://wdfw.wa.gov/publications/01987
https://wdfw.wa.gov/publications/01987
https://wdfw.wa.gov/publications/01988
https://geodataservices.wdfw.wa.gov/hp/phs/
https://geodataservices.wdfw.wa.gov/hp/phs/
https://wdfw.wa.gov/species-habitats/at-risk/phs/recommendations
https://anacortes.municipal.codes/AMC/19.70_ArtIII
https://www.codepublishing.com/WA/Burlington/html/Burlington14/Burlington1415.html#14.15.380
https://www.codepublishing.com/WA/YakimaCounty/#!/YakimaCounty16C/YakimaCounty16C06.html
https://wdfw.wa.gov/species-habitats/at-risk/phs/list
https://wdfw.wa.gov/species-habitats/at-risk/phs/recommendations
https://wdfw.wa.gov/species-habitats/at-risk/phs/recommendations
https://apps.leg.wa.gov/wac/default.aspx?cite=220-660-030
https://wdfw.wa.gov/publications/01988
https://wdfw.wa.gov/publications/01988
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of riparian management zones. The Site 
Potential Tree Heigh at age 200 
(SPTH200) GIS mapping tool follows the 
BAS for these protections.  
 

14.33.050 A.  
 
Applicability. 

When any provision of any other 
chapter of the city of Lacey City of 
Lacey conflicts with this chapter, that 
which provides more protection to 
habitat conservation areas shall. apply 
unless specifically provided otherwise 
in this chapter. 
 

WDFW encourages the City to alter this 
code to ensure that the most protective 
measure for habitat conservation areas 
is followed at all times. 
 

14.33.060 B. 1. b. 
 
Designation, maps and 
inventory.  

State designated endangered, 
threatened, and sensitive species native 
to the state of Washington identified by 
the Department of Fish and Wildlife in 
the Priority Habitats and Species 
program, that are… 
 

As noted in the comment for 14.33.030 
S above, WDFW encourages the City to 
include a direct reference to the 
agency’s Priority Habitats and Species 
(PHS) program.  

14.33.060 B. 2. 
 
Designation, maps and 
inventory. 

…A priority habitat may consist of a 
unique vegetation type or dominant 
plant species, a described successional 
stage, or a specific structural element. 
Priority habitats and species are 
identified by the state Department of 
Fish and Wildlife in the Priority Habitats 
and Species program, and the 
Washington Natural Heritage Plan 
establishes a list of priority plant 
species and ecosystems.  

WDFW suggests that the City of Lacey 
include a reference to the Washington 
Department of Natural Resources’ 
Natural Heritage Program for this list of 
plant species.  
 
As noted in the comment for 14.33.030 
S above, WDFW encourages the City to 
include a direct reference to the 
agency’s Priority Habitats and Species 
(PHS) program. 
 

14.33.060 B. 7. 
 
Designation, maps and 
inventory. 

Type S, F, Np, and Ns waters as 
designated by the State Department of 
Natural Resources. Type S, F, Np, and 
Ns waters are those water bodies 
designated by the Department of 
Natural Resources stream typing 
pursuant to WAC 222-13-030; 

We suggest a different type of stream 
protection system based on BAS found 
in WDFW’s Riparian Ecosystems, 
Volume 1: Science Synthesis and 
Management Implications and in 
WDFW’s Riparian Ecosystems, Volume 
2: Management Recommendations. As 
described our comment on 14.33.030 
BB. above, RMZs that provide full 
riparian function are not restrictive to 
just fish bearing streams. 
We suggest this section incorporate 
RMZ language. Please see above 
comment, as well as RMZ mapping 
resources:  

https://wdfw.wa.gov/species-habitats/at-risk/phs/list
https://wdfw.wa.gov/species-habitats/at-risk/phs/list
https://wdfw.wa.gov/species-habitats/at-risk/phs/recommendations
https://wdfw.wa.gov/species-habitats/at-risk/phs/list
https://wdfw.wa.gov/species-habitats/at-risk/phs/list
https://www.dnr.wa.gov/NHPconservation
https://www.dnr.wa.gov/NHPconservation
https://wdfw.wa.gov/species-habitats/at-risk/phs/recommendations
https://wdfw.wa.gov/publications/01987
https://wdfw.wa.gov/publications/01988
https://wdfw.wa.gov/publications/01988
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• RMZ web app map  
• RMZ downloads for jurisdiction 
mapping purposes  

  
We also recommend using WDFW’s 
RMZ checklist as a tool to supplement 
the city’s current CAO with these 
suggestions. The checklist addendum 
provides code language used by other 
local jurisdictions. See also Anacortes 
municipal code, section 19.70.330 
Specific standards for riparian 
management zones.  
 

14.33.116 A.  
 
Performance 
standards. 

Alterations shall not degrade the 
functions and values of habitat. A 
habitat conservation area may be 
altered only if the proposed alteration 
of the habitat or the mitigation 
proposed does not degrade the 
quantitative functions and values of the 
habitat. All new structures and land 
alterations shall be prohibited from 
habitat conservation areas except in 
accordance with this title. 
 

Given the complex nature of calculating 
the quantitative measurement of 
functions and values of a habitat, 
WDFW recommends removing the 
wording here. No net loss of critical area 
functions and values is a requirement 
for development regulations per WAC 
365-196-830 (4) with any unavoidable 
impacts undergoing the mitigation 
sequence outlined in 14.33.030 O.  

14.33.116 D.  
 
Performance 
standards. 

Approvals of activities may be 
conditioned… 

WDFW encourages the City of Lacey to 
establish a monitoring plan and 
adaptive management program to 
collect information on the CAO 
effectiveness, evaluate the potential for 
exemptions and variances to 
cumulatively affect habitat conservation 
areas, and improve permit 
implementation. Monitoring and 
adaptive management is encouraged in 
WAC 365-195-905 (6) to improve 
implementation of the regulations 
outlined in local CAOs. See Commerce’s 
Monitoring and Adaptive Management 
Critical Areas Handbook, Chapter 7: 
Monitoring and Adaptive Management 
of Critical Areas (2022). 
 
An example of adaptive management 
being implemented into a CAO can be 
found in Jefferson County Code 
18.22.280.   

https://wdfw.maps.arcgis.com/apps/MapJournal/index.html?appid=35b39e40a2af447b9556ef1314a5622d
https://fortress.wa.gov/dfw/public/PublicDownload/Habitat/PHSRMZInformation/index.htm
https://fortress.wa.gov/dfw/public/PublicDownload/Habitat/PHSRMZInformation/index.htm
https://wdfw.wa.gov/sites/default/files/2023-04/rmrcaochecklist.pdf
https://wdfw.wa.gov/sites/default/files/2023-08/rmr-cao-checklistaddendum.pdf
https://gcc02.safelinks.protection.outlook.com/?url=https%3A%2F%2Fanacortes.municipal.codes%2FAMC%2F19.70.330&data=05%7C02%7CMorgan.Krueger%40dfw.wa.gov%7Cf5fb86a1d3c647ec45a908dc9f92c645%7C11d0e217264e400a8ba057dcc127d72d%7C0%7C0%7C638560701866753665%7CUnknown%7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0%3D%7C0%7C%7C%7C&sdata=qsuGdCuYqU3dmI8SOyg7fDp7%2BUqmRSfgez56jhmFQXA%3D&reserved=0
https://gcc02.safelinks.protection.outlook.com/?url=https%3A%2F%2Fanacortes.municipal.codes%2FAMC%2F19.70.330&data=05%7C02%7CMorgan.Krueger%40dfw.wa.gov%7Cf5fb86a1d3c647ec45a908dc9f92c645%7C11d0e217264e400a8ba057dcc127d72d%7C0%7C0%7C638560701866753665%7CUnknown%7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0%3D%7C0%7C%7C%7C&sdata=qsuGdCuYqU3dmI8SOyg7fDp7%2BUqmRSfgez56jhmFQXA%3D&reserved=0
https://gcc02.safelinks.protection.outlook.com/?url=https%3A%2F%2Fanacortes.municipal.codes%2FAMC%2F19.70.330&data=05%7C02%7CMorgan.Krueger%40dfw.wa.gov%7Cf5fb86a1d3c647ec45a908dc9f92c645%7C11d0e217264e400a8ba057dcc127d72d%7C0%7C0%7C638560701866753665%7CUnknown%7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0%3D%7C0%7C%7C%7C&sdata=qsuGdCuYqU3dmI8SOyg7fDp7%2BUqmRSfgez56jhmFQXA%3D&reserved=0
https://app.leg.wa.gov/wac/default.aspx?cite=365-196-830
https://app.leg.wa.gov/wac/default.aspx?cite=365-196-830
https://lacey.municipal.codes/LMC/14.33.030(O)
https://www.codepublishing.com/WA/JeffersonCounty/html/JeffersonCounty18/JeffersonCounty1822.html#18.22.280
https://www.codepublishing.com/WA/JeffersonCounty/html/JeffersonCounty18/JeffersonCounty1822.html#18.22.280
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14.33.116 D. 2.  
 
Performance 
standards. 
 

Preservation of critically important 
vegetation; 

WDFW requests that the City define 
what type of vegetation this section of 
code is referring to. Please define if this 
is native, established, and/or priority 
habitat vegetation.  
 

14.33.116 G. 1.   
 
Performance 
standards. 
 

Buffers shall consist of an undisturbed 
area of native vegetation, or areas 
identified for restoration, established to 
protect the integrity, functions and 
values, including but not limited to the 
key riparian ecosystem functions (i.e., 
shade, root strength, nutrient input, 
wood input, and pollution removal), of 
the affected habitat. Required buffer 
widths shall reflect the sensitivity of the 
habitat and the type and intensity of 
human activity proposed to be 
conducted nearby, and shall be 
consistent with the management 
recommendations issued by the state 
Department of Fish and Wildlife. 
 

WDFW requests that the key riparian 
ecosystem functions that are outlined in 
our WDFW’s Riparian Ecosystems, 
Volume 2: Management 
Recommendations be added to this 
code in addition to a direct link to our 
management recommendations.  
 
 

14.33.116 H. 3. b.   
 
Performance 
standards. 
 

The applicant shall be required to install 
a permanent fence around the habitat 
conservation area or buffer when 
domestic grazing animals are present or 
may be introduced on site, unless those 
animals are used as part of the 
restoration plan. 
  

Some restoration plans use domestic 
grazing animals as a tool to aid in site 
restoration and management even 
within habitat conservation areas. This 
exception should be available for 
restoration plans of this sort.  

14.33.117 D. 2.  
 
Performance 
standards for specific 
habitats.  

Riparian Habitat Area Widths… 
 
Table Of Riparian Habitat Area Widths: 
Type S streams – 250 feet 
Type F Streams – 200 feet 
Type Np Streams – 150 feet 
Type Ns Streams – 150 feet 

WDFW supports this code language and 
the widths detailed in the Table of 
Riparian Habitat Area Widths. We 
especially appreciate the range of 
riparian ecosystem functions that these 
widths are protecting.  
 
However, WDFW recommends that 
riparian management zones follow Site 
Potential Tree Height at age 200 
(SPTH200, where it exceeds 100 feet). 
SPTH200 captures the full functions and 
values of riparian management zones 
based on the BAS outlined in WDFW’s 
Volume 2: Management 
Recommendations. WDFW encourages 

https://wdfw.wa.gov/species-habitats/at-risk/phs/recommendations
https://wdfw.wa.gov/species-habitats/at-risk/phs/recommendations
https://wdfw.wa.gov/publications/01988
https://wdfw.wa.gov/species-habitats/at-risk/phs/recommendations
https://wdfw.wa.gov/sites/default/files/publications/01988/wdfw01988.pdf
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the City of Lacey to use SPTH200 values 
indicated in the SPTH200 GIS mapping 
tool for all stream buffers with any 
deviations from this BAS detailed with a 
reasoned justification.  
 
The City may consider designating an 
alternative buffer width at SPTH200 that 
could potentially be chosen and/or 
incentivized to reach full riparian 
functions now or in the future. Kitsap 
County’s draft CAO  update includes an 
example of using SPTH200 as an 
alternative buffer: 19.300.315 A. 3. 
Kitsap County’s draft CAO states: 
3.General Buffer Alternative. As an 
alternative method for determining a 
site-specific buffer, the Site Potential 
Tree Height model from the Washington 
Department of Fish and Wildlife may be 
voluntarily utilized...  
 

14.33.117 D. 3.  
 
Performance 
standards for specific 
habitats. 

All developments and uses proposed 
for lands bordering Woodland Creek 
shall be required to maintain a 
minimum two hundred foot in depth 
natural buffer from the ordinary high 
water mark on both sides of the creek. 
Within the buffer area, no development 
or use shall be permitted except for 
natural open spaces, trails, passive 
recreational activities, streets and 
utility services. Stormwater runoff 
directed to Woodland Creek shall be 
pretreated to mitigate water quality 
impacts as approved by the city. 
 

WDFW suggests that the City consider 
implementing requirements for low 
impact development (LID) for all 
development projects within this 
watershed if not city-wide. The 
Department of Commerce’s Menu of 
Measures and Ecosystem Services 
Program provide resources on how to 
incorporate this suggestion.   

14.33.117 E. 5. d.  
 
Performance 
standards for specific 
habitats. 

Road bridges are designed according to 
the Department of Fish and Wildlife 
Fish Passage Design at Road Culverts, 
2003 Water Crossing Design Guidelines 
(2013), as amended, and the National 
Marine Fisheries Service Guidelines for 
Salmonid Passage at Stream Crossings, 
2010 as amended; and 

WDFW requests that that this reference 
be updated to the Agency’s 2013 Water 
Crossing Design Guidelines.   
 
In addition to this requested update, 
reducing the risk of culvert failure by 
designing culverts and bridges to be 
climate-resilient prevents fish barriers 
and accommodates higher stream flows. 
Please see WDFW’s climate-change-
resilient culvert webpage and 

https://wdfw.maps.arcgis.com/apps/MapJournal/index.html?appid=35b39e40a2af447b9556ef1314a5622d
https://wdfw.maps.arcgis.com/apps/MapJournal/index.html?appid=35b39e40a2af447b9556ef1314a5622d
https://www.kitsapgov.com/dcd/PEP%20Documents/071724_CAO_REVISED_Clean%20Draft.pdf
https://deptofcommerce.app.box.com/s/n34kivgzn9rfe74jfz2vvzxqlrv7j9m9
https://deptofcommerce.app.box.com/s/n34kivgzn9rfe74jfz2vvzxqlrv7j9m9
https://www.commerce.wa.gov/serving-communities/growth-management/growth-management-topics/watershed-grants/
https://www.commerce.wa.gov/serving-communities/growth-management/growth-management-topics/watershed-grants/
https://wdfw.wa.gov/publications/01501
https://wdfw.wa.gov/publications/01501
https://wdfw.wa.gov/species-habitats/habitat-recovery/fish-passage/climate-change
https://wdfw.wa.gov/species-habitats/habitat-recovery/fish-passage/climate-change
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Incorporating Climate Change into the 
Design of Water Crossing Structures: 
Final Project Report (2017) for resources 
on how to incorporate climate-resiliency 
into culvert designs. 

As you know, during the periodic update the Growth Management Act (GMA) requires jurisdictions to 
“review and, if needed, revise" their CAOs using the best available science (BAS). We ask that you 
carefully consider amending your CAO consistent with our BAS and management recommendations to 
designate and protect riparian ecosystems and other Priority Habitats and Species consistent with the 
goals of the GMA. A good tool to assist with Fish and Wildlife Habitat Conservation Area code review 
and amendment is our Riparian Management Zone Checklist for CAOs.  For additional resources in 
support of WDFW’s land use planning conservation priorities, please see this website.    

Thank you for taking time to consider our recommendations to better reflect the BAS for fish and 
wildlife habitat and ecosystems. We value the relationship we have with the City of Lacey and the 
opportunity to work collaboratively with you throughout this periodic update cycle. If you have any 
questions or need our technical assistance or resources at any time during this process, please don’t 
hesitate to contact me at 360-280-6622 or Elliott.Winter@dfw.wa.gov. 

Sincerely, 

Elliott Winter 
Assistant Regional Habitat Program Manager 
1111 Washington St. SE 
Olympia, WA 98501 

Cc: Gwen Lentes, Regional Habitat Program Manager (Gwendolen.Lentes@dfw.wa.gov) 
Jessica Bryant, Regional Land Use Lead (Jessica.Bryant@dfw.wa.gov)  
Kara Whittaker, LUCP Section Manager (Kara.Whittaker@dfw.wa.gov) 
Marian Berejikian, Environmental Planner (Marian.Berejikian@dfw.wa.gov) 
Noll Steinweg, Area Habitat Biologist (Noll.Steinweg@dfw.wa.gov) 
Jennifer Eberly, Habitat Biologist (Jennifer.Eberly@dfw.wa.gov) 

https://wdfw.wa.gov/publications/01867
https://wdfw.wa.gov/publications/01867
https://wdfw.wa.gov/publications/01867
https://wdfw.wa.gov/species-habitats/at-risk/phs/
https://wdfw.wa.gov/sites/default/files/2023-04/rmrcaochecklist.pdf
https://wdfw.wa.gov/species-habitats/habitat-recovery/land-use/priorities
mailto:Elliott.Winter@dfw.wa.gov
mailto:Gwendolen.Lentes@dfw.wa.gov
mailto:Jessica.Bryant@dfw.wa.gov
mailto:Kara.Whittaker@dfw.wa.gov
mailto:Marian.Berejikian@dfw.wa.gov
mailto:Noll.Steinweg@dfw.wa.gov
mailto:Jennifer.Eberly@dfw.wa.gov


From: Sears, Tricia (DNR) <Tricia.Sears@dnr.wa.gov> 

Sent: Friday, June 21, 2024 11:21 AM 

To: Hans Shepherd 

Cc: Sears, Tricia (DNR); Holman, Carol (COM) 

Subject: Lacey Critical Areas Ordinance: WGS comments 

6/21/24 

Hello, 

In keeping with the interagency correspondence principles, I am providing you with comments on the 

proposed changes to the Lacey Critical Areas Ordinance (Commerce ID# 2024-S-7153). 

For this proposal submitted via Planview, I looked at the proposal and focused on areas related to WGS 

work. Of note, but not limited to, I look for language around the geologically hazardous areas, mineral 

resource lands, mining climate change, and natural hazards mitigation plans.  

Specifically in this proposal, I reviewed the Chapter 16.54 ENVIRONMENTALLY SENSITIVE AREAS and 

Chapter 14.37 GEOLOGICALLY SENSITIVE AREAS PROTECTION provisions. Kudus to you for making 

changes! Some of the provisions could be made clearer, more detailed, and potentially strengthened. 

My comments are here.  

14.37.040 Qualified professional geotechnical engineer. “A qualified professional geotechnical engineer 

is an engineer in the practice of geotechnical work and capable of providing the services required by this 

chapter.” Suggest adding a requirement that the person be licensed in Washington.  

14.37.110 Geologically sensitive areas --Information requirements. Refers to a soils engineering report 

and an engineering geology report. There is no reference to whom should do these reports. Is it 

assumed that the qualified professional geotechnical engineer will do them? Suggest clarifying this 

provision.  

14.37.190 Special conditions. Refers to a qualified geotechnical engineer.  Requires physically marking 

the outer extent of the geologically hazardous areas and buffers for the duration of the approval. Does 

“duration of approval” mean the area is permanently identified with a marker of some sort?  So after a 

proposed development is finished, the area is still marked? Or is the marking removed after a 

development is completed? Suggest clarifying this provision. 

In the wetlands section you have language about recording a notice on the title about wetlands. Suggest 

you consider having a record a notice title for the geologically hazardous areas too.  

In 14.37.180.F Seismic hazard areas. Good to acknowledge. Some jurisdictions refer to building code 

provisions as a cross reference. Suggest considering that. 

You don't often get email from tricia.sears@dnr.wa.gov. Learn why this is important 

Caution: This is an external email. Please take care when clicking links or opening attachments. When 

in doubt, contact the IS Department 

https://aka.ms/LearnAboutSenderIdentification


Recognizing the limitations of the current proposals, I want to mention that it would be great for you to 

consider these in future work, be it in your comprehensive plan, development code, and SMP updates, 

and in your work in general:  

• Consider adding a reference to WAC 365-190-120 geologically hazardous areas for definitions. In 

addition, consider adding a reference to WAC 365-196-480 for natural resource lands. 

• Consider adding a reference to the WGS Geologic Information Portal. If you have not checked 

our interactive database, the WGS Geologic Information Portal, lately, you may wish to do so. 

Geologic Information Portal | WA - DNR 

• If you have not checked out our Geologic Planning page, you may wish to do so. Geologic 

Planning | WA - DNR 

 

Thank you for considering our comments. If you have any questions or need additional information, 

please contact me. For your convenience, if there are no concerns or follow-up discussion, you may 

consider these comments to be final as of the 60-day comment deadline of 8/17/24. 

 

Cheerio, 

Tricia 

 

 

Tricia R. Sears (she/her/hers) 

Geologic Planning Liaison 

Washington Geological Survey (WGS) 

Washington Department of Natural Resources (DNR) 

Cell: 360-628-2867 | Email: tricia.sears@dnr.wa.gov 

 

https://gcc02.safelinks.protection.outlook.com/?url=https%3A%2F%2Fwww.dnr.wa.gov%2Fgeologyportal&data=05%7C02%7CHShepher%40ci.lacey.wa.us%7C1795bdc58e0b4a580d8608dc921edb4b%7C7806582ae87e40e0a1339ead1e97c9b4%7C1%7C0%7C638545908443258683%7CUnknown%7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0%3D%7C0%7C%7C%7C&sdata=i4K3iPeWJ54PN7xXaaS9w8pwG%2F7AJb3r2UCCp7mrV6c%3D&reserved=0
https://gcc02.safelinks.protection.outlook.com/?url=https%3A%2F%2Fwww.dnr.wa.gov%2Fprograms-and-services%2Fgeology%2Fgeologic-planning&data=05%7C02%7CHShepher%40ci.lacey.wa.us%7C1795bdc58e0b4a580d8608dc921edb4b%7C7806582ae87e40e0a1339ead1e97c9b4%7C1%7C0%7C638545908443269429%7CUnknown%7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0%3D%7C0%7C%7C%7C&sdata=b8TtCl0Z1TplWHxhYDaG3hMIg0o%2B35cO8Oot0RK3SvM%3D&reserved=0


Chapter 16.54 ENVIRONMENTALLY SENSITIVE AREAS  
https://lacey.municipal.codes/LMC/16.54 

Sections: 

• 16.54.010 Intent 

• 16.54.020 Environmentally sensitive/ critical areas defined 

• 16.54.030 General standards 

• 16.54.040 Review of uses 

• 16.54.050 Environmental review 

• 16.54.060 Wetland areas 

• 16.54.070 Flood hazard areas 

• 16.54.080 Habitat conservation areas 

• 16.54.090 Aquifer recharge areas 

• 16.54.100 Geologically sensitive areas 

16.54.010 Intent.  

It is the intent of this chapter to: 

A. Regulate the use of designated environmentally critical areas consistent with the intent of the 
Growth Management Act and the Lacey Environmental Protection and Resources Conservation 
PlanComprehensive Plan. 

B. Recognize there are qualitative differences between and among specific types of critical areas. Not 
all areas and ecosystems are critical for the same reasons. Some areas are critical because of the hazard 
they present to public health and safety, some because of the values they represent to the public 
welfare. In some cases, the risk posed to the public by use or development of a critical area can be 
mitigated or reduced by engineering or design; in other cases that risk cannot be effectively reduced 
except by avoidance of the critical area. Hence,The classification, designation and protection of critical 
areas is intended to recognize the differences among these areas, and to develop appropriate regulatory 
actions in response. 

C. Identify special review procedures, standards and mitigating conditions when construction or other 
human activity is proposed for any parcel of land within or reasonably close to the boundaries of 
environmentally sensitive/critical areas as designated in a generalized manner on that map titledon the 
official zoning map of the city of Lacey or other environmental maps as referenced in  
Chapter 14.28, 14.33, 14.34, 14.36, or 14.37 LMC or on lands meeting the requirements as an 
environmentally sensitive area as defined in said code sections. 

D. Provide environmentally sensitive area designations for  critical exemptions policy under WAC 197-
11-908. (Ord. 935 §3 (part), 1992). 

https://lacey.municipal.codes/LMC/16.54
https://lacey.municipal.codes/LMC/16.54.010
https://lacey.municipal.codes/LMC/16.54.020
https://lacey.municipal.codes/LMC/16.54.030
https://lacey.municipal.codes/LMC/16.54.040
https://lacey.municipal.codes/LMC/16.54.050
https://lacey.municipal.codes/LMC/16.54.060
https://lacey.municipal.codes/LMC/16.54.070
https://lacey.municipal.codes/LMC/16.54.080
https://lacey.municipal.codes/LMC/16.54.090
https://lacey.municipal.codes/LMC/16.54.100
https://lacey.municipal.codes/LMC/16.06.600
https://lacey.municipal.codes/LMC/16.06.230
https://lacey.municipal.codes/LMC/14.28
https://lacey.municipal.codes/LMC/14.33
https://lacey.municipal.codes/LMC/14.34
https://lacey.municipal.codes/LMC/14.36
https://lacey.municipal.codes/LMC/14.37
https://lacey.municipal.codes/WA/WAC/197-11-908
https://lacey.municipal.codes/WA/WAC/197-11-908


16.54.020 Environmentally sensitive/ critical areas defined.  

Environmentally sensitive/critical areas are those areas described or referenced in this chapter as 
wetlands, flood hazard areas, aquifer recharge areas, geologically sensitive areas, or habitat 
conservation areas. The approximate locations and type of most environmentally sensitive/critical 
areas are designated on the official zoning map of the city City of Lacey and environmental maps 
referenced or contained within the city Environmental Protection and Resource Conservation Plan. 
However, environmentally sensitive/critical areas not shown on maps are presumed to exist in 
the city City of Lacey and the Lacey urban growth area and are protected under all the provisions of this 
chapter. In the event of a conflict between designation shown on the zoning map, referenced 
environmental maps or specific criteria defining an environmentally sensitive area set forth in this 
chapter or Chapter 14.28, 14.33, 14.34, 14.36 or 14.37 LMC, the criteria shall control. (Ord. 935 §3 
(part), 1992). 

16.54.030 General standards.  

Allowed uses and development standards shall be those of the underlying district except that more 
restrictive requirements shall be imposed by the city City consistent with the intent and according to the 
processes and procedures described or referenced in this chapter and 
Chapter 14.28, 14.33, 14.34, 14.36 or 14.37 LMC. (Ord. 935 §3 (part), 1992). 

16.54.040 Review of uses.  

All uses shall be subject to the review process specified or referenced herein dependent upon the type 
of environmentally sensitive area concerned and the type of proposed action. (Ord. 935 §3 (part), 1992). 

16.54.050 Environmental review.  

RCW 36. 70A requires cities to adopt development regulations to classify, designate, and protect critical 
areas and to assure the conservation of designated agricultural, forest, and mineral lands of long-term 
commercial significance. RCW 36. 70A. 172(1) requires "best available science" be included in policies 
and regulations to protect the functions and values of critical areas and give special consideration to 
conservation or protection measures necessary to preserve or enhance anadromous fisheries. 

Pursuant to WAC 197-11-908, environmental review shall be required within designated 
environmentally sensitive/critical areas for uses which may normally be exempt. All categorical 
exemptions which may be removed from exempt status because of environmentally 
sensitive area designations pursuant to WAC 197-11-908(2) are hereby removed. (Ord. 935 §3 (part), 
1992). 

16.54.060 Wetland areas.  

All regulated wetland areas as designated or described by Chapter 14.28 LMC shall be subject to the 
review processes, standards and conditions as specified in Chapter 14.28 LMC. (Ord. 935 §3 (part), 
1992). 

16.54.070 Flood hazard areas.  

All flood hazard areas as designated or described by Chapter 14.34 LMC shall be subject to the review 
process, standards and conditions as specified in Chapter 14.34 LMC. (Ord. 935 §3 (part), 1992). 
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16.54.080 Habitat conservation areas.  

All habitat conservation areas as designated or described by Chapter 14.33 LMC shall be subject to the 
review process, standards and conditions as specified in Chapter 14.33 LMC. (Ord. 935 §3 (part), 1992). 

16.54.090 Aquifer recharge areas.  

All aquifer recharge areas as designated or described by Chapter 14.36 LMC shall be subject to the 
review process, standards and conditions as specified in Chapter 14.36 LMC. (Ord. 935 §3 (part), 1992). 

16.54.100 Geologically sensitive areas.  

All geologically sensitive areas as designated or described by Chapter 14.37 LMC shall be subject to the 
review process, standards and conditions as specified in Chapter 14.37 LMC. (Ord. 935 §3 (part), 1992). 
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Chapter 14.28 WETLANDS PROTECTION 
 https://lacey.municipal.codes/LMC/14.28  

Sections: 

• 14.28.010 Findings of fact 

• 14.28.020 Purpose 

• 14.28.030 Definitions 

• 14.28.040 Abrogation and greater restrictions 

• 14.28.050 Interpretation 

• 14.28.060 Qualified professional or technical wetland consultant or scientist 

• 14.28.065 Listing of qualified professional or technical wetlands consultants or scientists 

• 14.28.067 Contracting with qualified professional wetland consultants or scientists 

• 14.28.070 Applicability 

• 14.28.080 Maps and inventory 

• 14.28.090 Determination of regulatory wetland boundary 

• 14.28.100 Wetlands rating system 

• 14.28.110 Regulated activities 

• 14.28.120 Allowed activities 

• 14.28.130 Special uses 

• 14.28.140 Repealed 

• 14.28.150 Repealed 

• 14.28.160 Wetland development permit extensions 

• 14.28.170 Request for determination of applicability 

• 14.28.180 Repealed 

• 14.28.190 Application information requirements 

• 14.28.200 Repealed 

• 14.28.210 Repealed 

• 14.28.220 Notice on title 

• 14.28.230 Consolidated application process 
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• 14.28.240 Repealed 

• 14.28.250 Repealed 

• 14.28.260 Repealed 

• 14.28.270 Standards for wetland decisions--Generally 

• 14.28.280 Wetland buffers--Standard buffer zone widths 

• 14.28.290 Increased wetland buffer zone width 

• 14.28.300 Repealed 

• 14.28.310 Standard wetland buffer width averaging 

• 14.28.320 Permit processing--Retention of natural buffer zones 

• 14.28.330 Repealed 

• 14.28.340 Permit processing--Building setback lines 

• 14.28.350 Avoiding wetland impacts 

• 14.28.360 Minimizing wetlands impacts 

• 14.28.370 Open space credit 

• 14.28.380 Acting on the application--Special conditions 

• 14.28.390 Acting on the application-- Financial security 

• 14.28.400 Application approval--Other laws and regulations 

• 14.28.410 Application approval-- Suspension, revocation 

• 14.28.420 Notice of final decision 

• 14.28.430 Application approval-- Compensating for wetlands impacts 

• 14.28.440 Application approval-- Compensatory mitigation--Applicant requirements 

• 14.28.445 Performance standards--Mitigation requirements 

• 14.28.447 Type and location of mitigation 

• 14.28.450 Application approval--Compensatory mitigation--Wetlands restoration and creation 

• 14.28.455 Wetland mitigation banks and in-lieu fee 

• 14.28.460 Application approval--Compensatory mitigation--Wetlands enhancement 

• 14.28.465 Wetland preservation as mitigation 

• 14.28.470 Repealed 

• 14.28.480 Repealed 
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• 14.28.490 Application approval--Compensatory mitigation--Timing 

• 14.28.500 Application approval--Compensatory mitigation--Cooperative restoration, creation 
or enhancement projects 

• 14.28.510 Application approval-- Mitigation plans 

• 14.28.520 Appeals 

• 14.28.530 Modification of wetland approvals 

• 14.28.540 Resubmittal of denied permit applications 

• 14.28.550 Temporary emergency approval 

• 14.28.560 Enforcement 

• 14.28.570 Non-conforming activities 

• 14.28.580 Repealed 

• 14.28.590 Amendments 

• 14.28.600 Severability 

• 14.28.610 Assessment relief 

14.28.010 Findings of fact.  

The city council of the city of Lacey City of Lacey hereby finds that: 

A. Wetlands and their buffer areas are valuable and fragile natural resources with significant 
development constraints due to flooding, erosion, soil liquefaction potential, and septic disposal 
limitations. 

B. In their natural state, wetlands provide many valuable social and ecological services, including: 

1. 1. Controlling flooding and stormwater runoff by storing or regulating natural flows; 
2. 2. Protecting water resources by filtering out water pollutants, processing biological and 

chemical oxygen demand, recycling and storing nutrients, and serving as settling basins for 
naturally occurring sedimentation; 

3. 3. Providing areas for ground water recharge; 
4. 4. Preventing shoreline erosion by stabilizing the substrate; 
5. 5. Providing habitat areas for many species of fish, wildlife, and vegetation, many of which are 

dependent on wetlands for their survival, and many of which are on Washington State and 
Federal Endangered Species lists; 

6. 6. Providing open space and visual relief from intense development in urbanized area; 
7. 7. Providing recreation opportunities; and 
8. 8. Serving as areas for scientific study and natural resource education. 

C. Development in wetlands results in: 
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1. 1. Increased soil erosion and sedimentation of downstream water bodies, including navigable 
channels; 

2. 2. Increased shoreline erosion; 
3. 3. Degraded water quality due to increased turbidity and loss of pollutant removal processes; 
4. 4. Elimination or degradation of wildlife and fisheries habitat; 
5. 5. Loss of fishery resources from water quality degradation, increased peak flow rates, 

decreased summer low flows, and changes in the stream flow regimen; 
6. 6. Loss of stormwater retention capacity and slow releaseslow-release detention resulting in 

flooding, degraded water quality, and changes in the stream flow regimen of watersheds; 
7. 7. Loss of ground water recharge areas; 
8. 8. Loss or degradation of open space and natural aesthetics of wetland areas; 
9. 9. Loss or degradation of natural recreation opportunities provided by wetland areas; 
10. 10. Loss of opportunities for scientific study of wetland areas. 

D. Buffer areas surrounding wetlands are essential to maintenance and protection of wetland functions 
and values. Buffer areas protect wetlands from degradation by: 

1. 1. Stabilizing soil and preventing erosion; 
2. 2. Filtering suspended solids, nutrients and harmful or toxic substances; 
3. 3. Moderating impacts of stormwater runoff; 
4. 4. Moderating system microclimate; 
5. 5. Protecting wetland wildlife habitat from adverse impacts; 
6. 6. Maintaining and enhancing habitat diversity and/or integrity; 
7. 7. Supporting and protecting wetlands plant and animal species and biotic communities; and 
8. 8. Reducing disturbances to wetland resources caused by intrusion of humans and domestic 

animals. 

E. The loss of the social and ecological services provided by wetlands results in a detriment to public 
safety and welfare; replacement of such services, if possible at all, can require considerable public 
expenditure. 

F. A considerable acreage of these important natural resources has been lost or degraded by draining, 
dredging, filling, excavating, building, polluting, and other acts inconsistent with the natural uses of such 
areas. Remaining wetlands are in jeopardy of being lost, despoiled, or impaired by such acts. 

G. It is therefore necessary for the city of Lacey City of Lacey to ensure maximum protection 
for wetland areas by discouraging development activities in wetlands and those activities at adjacent 
sites that may adversely affect wetland functions and values, to 
encourage restoration and enhancement of already degraded wetland systems, and to 
encourage creation of new wetland areas. (Ord. 912 §1 Sec. 1.1, 1991). 

14.28.020 Purpose.  

A. It is the policy of the city of Lacey City of Lacey to require site planning to avoid or minimize damage 
to wetlands wherever possible; to require that activities not dependent upon a wetland location be 
located at upland sites; and to achieve no net loss of wetlands by 
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requiring restoration or enhancement of degraded wetlands or creation of new wetlands to offset losses 
that are unavoidable. 

B. In addition, it is the intent of the city of Lacey City of Lacey that activities in or affecting wetlands not 
threaten public safety, cause nuisances, or destroy or degrade natural wetland functions and values by: 

1. 1. Impeding flood flows, reducing flood storage capacity, or impairing natural flood 
control functions, thereby resulting in increased flood heights, frequencies, or velocities on 
other lands; 

2. 2. Increasing water pollution through location of domestic waste disposal systems or 
stormwater systems in wetlands; unauthorized application of pesticides and herbicides; disposal 
of solid waste at inappropriate sites; creation of unstable fills; or the destruction of wetland soils 
and vegetation; 

3. 3. Increasing erosion; 
4. 4. Decreasing breeding, nesting, and feeding areas for many species of waterfowl and 

shorebirds, including those rare and endangered; 
5. 5. Interfering with the exchange of nutrients needed by fish and other forms of wildlife; 
6. 6. Decreasing habitat for fish and other forms of wildlife; 
7. 7. Adversely altering the recharge or discharge functions of wetlands, thereby impacting ground 

water or surface water supplies; 
8. 8. Significantly altering wetland hydrology and thereby causing either short- or long-term 

changes in vegetational composition, soils characteristics, nutrient cycling, or water chemistry; 
9. 9. Destroying sites needed for education and scientific research, such as outdoor biophysical 

laboratories, living classrooms, and training areas; 
10. 10. Interfering with public rights in navigable waters and the recreation opportunities provided 

by wetlands for fishing, boating, hiking, bird watching, photography and other passive uses; or 
11. 11. Destroying or damaging aesthetic and property values, including significant public view 

sheds. 

C. The purposes of this chapter are to protect the public health, safety and welfare by preventing the 
adverse environmental impacts of development enumerated in LMC 14.28.010, and by: 

1. 1. Preserving, protecting and restoring wetlands functions and values by regulating 
development within wetlands and wetland buffers; 

2. 2. Protecting the public against losses from: 
a. a. Unnecessary maintenance and replacement of public facilities, including the dredging 

of ports and navigation channels; 
b. b. Publicly funded mitigation of avoidable impacts; 
c. c. Cost for public emergency rescue and relief operations; and 
d. d. Potential litigation from improper construction practices authorized 

for wetland areas; 
3. 3. Alerting appraisers, assessors, owners, and potential buyers or lessees to the development 

limitations of wetlands; 
4. 4. Providing city of Lacey City of Lacey officials with information to evaluate, approve, 

condition, or deny public or private development proposals; 
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5. 5. Implementing the policies of the Growth Management Act, the State Environmental Policy 
Act, Chapter 43.21C RCW, Puget Sound Water Quality Management Plan, Washington State 
Executive Order 90-04, the Land Use Element of the Comprehensive Plan, the City 
Comprehensive Plan for Outdoor Recreation, the City Zoning Code (LMC Title 16), the City 
Environmental Policy Ordinance (Chapter 14.24 LMC), Shoreline Master Program 
(Chapter 14.26 LMC), Tree Protection and Preservation Ordinance (Chapter 14.32 LMC), and all 
other present and future city of Lacey City of Lacey functional, environmental and community 
plans and programs. (Ord. 1505 §1, 2017; Ord. 912 §1 Sec. 1.2, 1991). 

14.28.030 Definitions.  

For the purposes of this chapter, the following definitions shall apply: 

A. A. “Alteration” means any human-induced change in an existing condition of a critical area or its 
buffer. Alterations include, but are not limited to, grading, filling, channelizing, dredging, 
clearing of vegetation, construction, compaction, excavation, or any other activity that changes 
the character of the critical area. 

B. B. “Applicant” means a person who files an application for permit under this chapter and who is 
either the owner of the land on which that proposed activity would be located, a contract 
vendee, a lessee of the land, the person who would actually control and direct the proposed 
activity, or the authorized agent of such a person. 

C. C. “Best management practices” means conservation practices or systems of practices and 
management measures that: 
1. 1. Control soil loss and reduce water quality degradation caused by nutrients, animal waste, 

toxins, and sediment; and 
2. 2. Minimize adverse impacts to surface water and ground water flow, circulation patterns, 

and to the chemical, physical, and biological characteristics of wetlands; and 
3. 3. Protect trees and vegetation designated to be retained during the following site 

construction; and 
4. 4. Provide standards for proper use of chemical herbicides within critical areas. 

D. D. “Best available science” means current scientific information used in the process to 
designate, protect, or restore critical areas, that is derived from a valid scientific process as 
defined in WAC 365-195-900 through 365-195-925. 

E. E. “Compensation project” means actions necessary to replace project-
induced wetland and wetland buffer losses, including land acquisition, planning, construction 
plans, monitoring and contingency actions. 

F. F. “Compensatory mitigation” means replacing project-induced wetland losses or impacts, and 
includes, but is not limited to, the following: 
1. 1. “Restoration” - Actions performed to reestablish wetland functional characteristics and 

processes which have been lost by alterations, activities, or catastrophic events within an 
area which no longer meets the definition of a wetland. 

2. 2. “Creation” - Actions performed to intentionally establish a wetland at a site where it did 
not formerly exist. 

3. 3. “Enhancement” - Actions performed to improve the condition of existing 
degraded wetlands so that the functions they provide are of a higher quality. 

https://lacey.municipal.codes/WA/RCW/43.21C
https://lacey.municipal.codes/LMC/14.28.030(LL)
https://lacey.municipal.codes/LMC/16
https://lacey.municipal.codes/LMC/14.24
https://lacey.municipal.codes/LMC/14.26
https://lacey.municipal.codes/LMC/14.28.030(II)
https://lacey.municipal.codes/LMC/14.32
https://lacey.municipal.codes/LMC/14.28.030(VV)
https://lacey.municipal.codes/WA/WAC/365-195-900
https://lacey.municipal.codes/WA/WAC/365-195-925
https://lacey.municipal.codes/LMC/14.28.030(VV)
https://lacey.municipal.codes/LMC/14.28.030(XX)
https://lacey.municipal.codes/LMC/14.28.030(CC)
https://lacey.municipal.codes/LMC/14.28.030(VV)
https://lacey.municipal.codes/LMC/14.28.030(QQ)
https://lacey.municipal.codes/LMC/14.28.030(VV)
https://lacey.municipal.codes/LMC/14.28.030(A)
https://lacey.municipal.codes/LMC/14.28.030(VV)
https://lacey.municipal.codes/LMC/14.28.030(G)
https://lacey.municipal.codes/LMC/14.28.030(VV)
https://lacey.municipal.codes/LMC/14.28.030(K)
https://lacey.municipal.codes/LMC/14.28.030(VV)
https://lacey.municipal.codes/LMC/14.28.030(R)
eatk461
Comment on Text
The order of preference swaps enhancement and preservation per Wetland Mitigation in WA State Part Vol 2 (ECY Publication 21-06-003). Would highly recommend making this change here and also inlcude that this list is in order of preference.



4. 4. “Preservation” - actions taken to ensure the permanent protection of existing high 
quality wetlands. 

G. G. “Creation” means the manipulation of the physical, chemical, or biological characteristics to 
develop a wetland on an upland or deepwater site where a wetland did not previously 
exist. Creation results in a gain in wetland acreage and function. A typical action is the 
excavation of upland soils to elevations that will produce a wetland hydroperiod and hydric 
soils, and support the growth of hydrophytic plant species. 

H. H. “Department” means the Washington State Department of Ecology. 
I. I. “Developable area” means an area of land outside of wetlands and wetland buffers. 
J. J.  “Ecosystem functions” are the products, physical and biological conditions, and 

environmental qualities of an ecosystem that result from interactions among ecosystem 
processes and ecosystem structures. Ecosystem functions include, but are not limited to, 
sequestered carbon, attenuated peak streamflows, aquifer water level, reduced pollutant 
concentrations in surface and ground waters, cool summer instream water temperatures, and 
fish and wildlife habitats. 

K. K.  “Ecosystem values” are the cultural, social, economic, and ecological benefits attributed to 
ecosystem functions. 

L. J. “Emergent wetland” means a regulated wetland with at least thirty percent of the surface 
area covered by erect, rooted, herbaceous vegetation as the uppermost vegetative strata. 

M. K. “Enhancement” means the manipulation of the physical, chemical, or biological 
characteristics of a wetland to heighten, intensify, or improve specific function(s) or to change 
the growth stage or composition of the vegetation present. Enhancement is undertaken for 
specified purposes such as water quality improvement, flood water retention, or wildlife 
habitat. Enhancement results in a change in wetland function(s) and can lead to a decline in 
other wetland functions, but does not result in a gain in wetland acres. Examples are planting 
vegetation, controlling non-native or invasive species, and modifying site elevations 
to alter hydroperiods. 

N. L. “Essential habitat” means habitat necessary for the survival of federally listed threatened, 
endangered, and sensitive species and state listed priority species. 

O. M. “Existing and ongoing agriculture” includes those activities conducted on lands defined in 
RCW 84.34.020(2), and those activities involved in the production of crops or livestock, for 
example, the operation and maintenance of farm and stock ponds or drainage ditches, 
operation and maintenance of ditches, irrigation systems including irrigation laterals, canals, or 
irrigation drainage ditches, changes between agricultural activities, and normal maintenance, 
repair, or operation of existing serviceable structures, facilities, or improved areas. Activities 
which bring an area into agricultural use are not part of an ongoing operation. An operation 
ceases to be ongoing when the area on which it is conducted is converted to a nonagricultural 
use or has lain idle for more than five years, unless the idle land is registered in a federal or state 
soils conservation program, or unless the activity is maintenance of irrigation ditches, laterals, 
canals, or drainage ditches related to an existing and ongoing agricultural activity. Forest 
practices are not included in this definition. 

P. N. “Exotic” means any species of plants or animals that are foreign to the planning area. 
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Q. O. “Extraordinary hardship” means strict application of this chapter and/or programs adopted 
to implement this chapter by the city of Lacey City of Lacey would prevent all reasonable 
economic use of the parcel. 

R. P. “Financial security” means a method of providing surety of financial performance and may 
include provision of a bond, assignment of savings, letter of credit or other financial guarantee 
approved by the city attorney. 

S. Q. “Forested wetland” means a regulated wetland with at least twenty percent of the surface 
area covered by woody vegetation greater than twenty feet in height. 

T. R. “Functions,” “beneficial functions,” or “functions and values” means the beneficial roles 
served by wetlands including, but not limited to, water quality protection and enhancement, 
fish and wildlife habitat, food chain support, flood storage, conveyance and attenuation, ground 
water recharge and discharge, erosion control, wave attenuation, historical and archaeological 
and aesthetic value protection, and recreation. These beneficial roles are not listed in order of 
priority. 

U. S. “High intensity land use” includes land uses which are associated with moderate or high 
levels of human disturbance or substantial wetland habitat impacts including, but not limited to, 
urban residential densities, active recreation uses, and commercial and industrial land uses. 

V. T. “High quality wetlands” are those regulated wetlands which meet the following criteria: 
1. 1. No, or isolated, human alteration of the wetland topography; 
2. 2. No human-caused alteration of the hydrology or else the wetland appears to have 

recovered from the alteration; 
3. 3. Low cover and frequency of exotic plant species; 
4. 4. Relatively little human-related disturbance of the native vegetation, or recovery from 

past disturbance; 
5. 5. If the wetland system is degraded, it still contains a viable and high quality example of a 

native wetland community; and 
6. 6. No known major quality problems. 

W. U. “Hydric soil” means a soil that is saturated, flooded or ponded long enough during the 
growing season to develop anaerobic conditions in the upper part. The presence of hydric 
soil shall be determined following the methods described in the “Federal Manual for Identifying 
and Delineating Jurisdictional Wetlands.” 

X. V. “Hydrophytic vegetation” means macrophytic plant life growing in water or on a substrate 
that is at least periodically deficient in oxygen as a result of excessive water content. The 
presence of hydrophytic vegetation shall be determined following the methods described in the 
“Federal Manual for Identifying and Delineating Jurisdictional Wetlands.” 

Y. W. “In-kind compensation” means to replace wetlands with substitute wetlands whose 
characteristics closely approximate those destroyed or degraded by a regulated activity. It does 
not necessarily mean replacement “in-category.” 

Z. X. “In-lieu-fee program” means an agreement between a regulatory agency (state, federal, or 
local) and a single sponsor, generally a public natural resource agency or non-profit 
organization. Under an in-lieu-fee agreement, the mitigation sponsor collects funds from an 
individual or a number of individuals who are required to conduct compensatory 
mitigation required under a wetland regulatory program. The sponsor may use the funds pooled 
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from multiple permittees to create one or a number of sites under the authority of the 
agreement to satisfy the permittees’ required mitigation. 

AA. Y. “Isolated wetlands” means a wetland that is hydrologically isolated from other aquatic 
resources as determined by the United States Army Corps of Engineers (USACE). Isolated 
wetlands may perform important functions and are protected by state law (Chapter 90.48 RCW) 
whether or not they are protected by federal law. 

BB. Z. “Lot of record” means a lot legally established by survey or legal description and recorded at 
the county auditor’s office prior to adoption of the city of Lacey City of Lacey subdivision 
ordinance or a lot legally established after adoption of the city of Lacey City of Lacey subdivision 
regulations by recording of a building site plan, subdivision or short subdivision at the county 
auditor’s office. The definition of lot shall be that definition used in the Lacey subdivision 
ordinance (LMC 15.02.020(Y)). 

CC. AA. “Low intensity land use” includes land uses which are associated with low levels of human 
disturbance or low wetland habitat impacts, including, but not limited to, passive recreation, 
open space, agricultural, or forest management land uses. 

A. BB. “Mitigation” or “mitigation sequencing” means a prescribed order of steps taken to reduce 
the impacts of activities on critical areas. As defined in Chapter 197-11-768 WAC, mitigation 
means:includes avoiding, minimizing or compensating for  
adverse wetland impacts. Mitigation in the following order of preference is: 
1. 1. Avoiding the impact altogether by not taking a certain action or parts of an action; 
2. 2. Minimizing impacts by limiting the degree or magnitude of the action and its 

implementation, by using appropriate technology, or by taking affirmative steps to avoid or 
reduce impacts; 

3. 3. Rectifying the impact by repairing, rehabilitating or restoring the affected environment; 
4. 4. Reducing or eliminating the impact over time by preservation and maintenance 

operations during the life of the action; 
5. 5. Compensating for the impact by replacing, enhancing, or providing substitute resources 

or environments; 
6. 6. Monitoring the impact and the compensation project and taking appropriate corrective 

measures. Mitigation for individual actions may include a combination of the above 
measures. 

B. CC. “Monitoring” means evaluating the impacts of development proposals on the biological, 
hydrological, and geological elements of such systems, and assessing the performance of 
required mitigation measures through the collection and analysis of data by various methods for 
the purpose of understanding and documenting changes in natural ecosystems and 
features. Monitoring includes gathering baseline data. 

C. DD. “Native vegetation” means plant species which are indigenous to the area in question. 
D. EE. “Off-site compensation” means to replace wetlands away from the site on which 

a wetland has been impacted by a regulated activity. 
E. FF. “On-site compensation” means to replace wetlands at or adjacent to the site on which 

a wetland has been impacted by a regulated activity. 
F. GG. “Out-of-kind compensation” means to replace wetlands with substitute wetlands whose 

characteristics do not closely approximate those destroyed or degraded by a regulated activity. 
It does not refer to replacement “out-of-category.” 
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G. HH. “Practicable alternative” means an alternative that is available and capable of being carried 
out after taking into consideration cost, existing technology, and logistics in light of overall 
project purposes, and having less impacts to regulated wetlands. It may include an area not 
owned by the applicant which could reasonably have been or be obtained, utilized, expanded, 
or managed in order to fulfill the basic purpose of the proposed activity. 

H. II. “Preservation” means the removal of a threat to, or preventing the decline 
of, wetland conditions by an action in or near a wetland. This term includes the purchase of land 
or conservation easements, repairing water control structures or fences, or structural 
protection. Preservation does not result in a gain of wetland acres but may result in a gain 
in functions over the long term. 

I. JJ. “Priority habitats” are a seasonal range or habitat element with which a given species has a 
primary association, and which, if altered, may reduce the likelihood that the species will 
maintain and reproduce over the long term. These might include areas of high relative density 
or species richness, breeding habitat, winter range and movement corridors. These might also 
include habitats that are of limited availability or high vulnerability to alteration. 

J. KK. “Priority species” are those species that are of concern due to their population status and 
their sensitivity to habitat manipulation. Priority species include those which are state-listed 
endangered, threatened, and sensitive species as well as other species of concern and game 
species. 

K. LL. “Puget Sound” means all salt waters of the state of Washington inside the international 
boundary line between the state of Washington and the province of British Columbia, lying east 
of one hundred twenty-three degrees, twenty-four minutes west longitude. 

L. MM. “Qualified professional or technical wetlands consultant or scientist” means an individual 
or team that has both the academic qualifications and field experience to provide the technical 
expertise for making competent wetland delineations and recommendations necessary to 
implement the goals and requirements of this chapter. Said persons must have previous 
demonstrated competence in wetland work by having successfully prepared 
complex wetland studies that have been approved and accepted by the State Department of 
Ecology, and must be accepted by the city of Lacey City of Lacey pursuant to the requirements 
of LMC 14.28.065 and 14.28.067. 

M. NN. “Regulated activities” means any of the following activities which are directly undertaken 
or originate in a regulated wetland or its buffer: 
1. 1. The removal, excavation, grading, or dredging of soil, sand, gravel, minerals, organic 

matter, or material of any kind; 
2. 2. The dumping, discharging, or filling with any material; 
3. 3. The draining, flooding, or disturbing of the water level or water table; 
4. 4. The driving of pilings; 
5. 5. The placing of obstructions; 
6. 6. The construction, reconstruction, demolition, or expansion of any structure; 
7. 7. The destruction or alteration of wetlands vegetation through clearing, harvesting, 

shading, intentional burning, or planting of vegetation that would alter the character of 
a regulated wetland or any other activity taking place in a wetland or buffer involving the 
modification of vegetation falling under the jurisdiction of the city’s Tree and Vegetation 
Protection and Preservation Ordinance; 
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8. 8. Activities that result in a significant change of water temperature, a significant change of 
physical or chemical characteristics of wetlands water sources, including quantity, or the 
introduction of pollutants. 

N. OO. “Regulated wetlands” means all wetlands as defined herein and wetlands which fall 
waterward of the ordinary high water mark of lakes; except that the following wetlands may be 
filled if the impacts are fully mitigated based on the requirements of LMC 14.28.445. In order to 
verify the following conditions, a wetland report shall be submitted: 
1. 1. All isolated Category IV wetlands less than four thousand square feet that: 

a. a. Are not associated with riparian areas or their buffers; 
b. b. Are not associated with shorelines of the state or their associated buffers; 
c. c. Are not part of a wetland mosaic; 
d. d. Do not score five or more points for habitat function based on the 2014 update 

to the Washington State Wetland Rating System for Western Washington: 2014 
Update or as revised and approved by Ecology; and 

e. e. Do not contain a Priority Habitat or a Priority Area for a Priority Species identified 
by the Washington Department of Fish and Wildlife, do not contain federally listed 
species or their critical habitat, or species of local importance identified in 
Chapter 14.33 LMC. 

2. 2. Wetlands less than one thousand square feet that meet the above criteria and do not 
contain federally listed species or their critical habitat are exempt from the buffer provisions 
contained in this chapter; 

O. PP. “Repair or maintenance” means an activity that restores the character, scope, size, and 
design of a serviceable area, structure, or land use to its previously authorized and undamaged 
condition. Activities that change the character, size, or scope of a project beyond the original 
design and drain, dredge, fill, flood, or otherwise alter additional regulated wetlands are not 
included in this definition. 

P. QQ. “Restoration” means measures taken to restore an altered or damaged natural feature, 
including: 
1. 1. Active steps taken to restore damaged wetlands, streams, protected habitat, or their 

buffers to the functioning condition that existed prior to an unauthorized alteration; and 
2. 2. Actions performed to re-establish structural and functional characteristics of a critical 

area that have been lost by alteration, past management activities, or catastrophic events. 
Q. RR. “Scrub-shrub wetland” means a regulated wetland with at least thirty percent of its surface 

area covered by woody vegetation less than twenty feet in height as the uppermost strata. 
R. SS. “Serviceable” means presently usable. 
S. TT. “Unavoidable and necessary impacts” are impacts to regulated wetlands that remain after a 

person proposing to alter regulated wetlands has demonstrated that no practicable 
alternative exists for the proposed project. 

T. UU. "Watercourse," "river" or "stream" means any portion of a stream or river channel, bed, 
bank, or bottom waterward of the ordinary high-water line of waters of the state. Watercourse 
also means areas in which fish may spawn, reside, or pass, and tributary waters with defined 
bed or banks that influence the quality of habitat downstream. Watercourse also means waters 
that flow intermittently or that fluctuate in level during the year, and the term applies to the 
entire bed of such waters whether or not the water is at peak level. A watercourse includes all 
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surface-water-connected wetlands that provide or maintain habitat that supports fish life. This 
definition does not include irrigation ditches, canals, stormwater treatment and conveyance 
systems, or other entirely artificial watercourses, except where they exist in a natural 
watercourse that has been altered by humans. 

U. UUVV. “Water-dependent” means requiring the use of surface water that would be essential to 
fulfill the purpose of the proposed project. 

V. VVWW. ”Wetland” or “Wetlands” are those areas that are inundated or saturated by surface or 
ground water at a frequency and duration sufficient to support, and that under normal 
circumstances do support, a prevalence of vegetation adapted for life in saturated soil 
conditions. Wetlands generally include swamps, marshes, bogs and similar areas. Wetlands do 
not include those artificial wetlands intentionally created from non-wetland sites, including, but 
not limited to, irrigation and drainage ditches, grass lined swales, canals, detention facilities, 
wastewater treatment facilities, farm ponds, and landscape amenities, or 
those wetlands created after July 1, 1990, that were unintentionally created as a result of 
construction of a road, street, or highway. Wetlands may include those 
artificial wetlands intentionally created from non-wetland areas to mitigate the conversion 
of wetlands. For identifying and delineating a regulated wetland, local government shall use the 
approved federal wetland delineation manual and applicable regional supplements. 

W. WWXX. “Wetlands site plan review approval” means any approval issued, conditioned or 
denied to implement the standards of this chapter. 

X. XXYY. “Wetland buffers” or “wetland buffer zones” is an area that surrounds and protects 
a wetland from adverse impacts to the functions and values of a regulated wetland. 

Y. YYZZ. “Wetland classes,” “classes of wetlands” or “wetland types” means descriptive classes of 
the wetlands taxonomic classification system of the United States Fish and Wildlife Service 
(Cowardin, et al., 1978). 

Z. ZZAAA. “Wetland edge” means the boundary of a wetland as delineated based on the 
definitions contained in this chapter. 

AA. AAABBB. “Wetland mitigation bank” means a site where wetlands are restored, created, 
enhanced, or in exceptional circumstances, preserved, expressly for the purpose of 
providing compensatory mitigation in advance of unavoidable impacts to wetlands or other 
aquatic resources that typically are unknown at the time of certification to compensate for 
future, permitted impacts to similar resources. 

BB. BBBCCC. “Wetland mosaic” means an area with a concentration of multiple small wetlands, in 
which each patch of wetland is less than one acre; on average, patches are less than one 
hundred feet from each other; and areas delineated as vegetated wetland are more than fifty 
percent of the total area of the entire mosaic, including uplands and open water. (Ord. 1505 §2, 
2017; Ord. 1449 §1, 2014; Ord. 1215 §2, 2003; Ord. 935 §4, 1992; Ord. 912 §1 Sec. 2, 1991). 

14.28.040 Abrogation and greater restrictions.  

It is not intended that this chapter repeal, abrogate, or impair any existing regulations, easements, 
covenants, or deed restrictions. However, where this chapter imposes greater restrictions, the 
provisions of this chapter shall prevail. (Ord. 912 §1 Sec. 3.1, 1991). 

14.28.050 Interpretation.  
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The provisions of this chapter shall be held to be minimum requirements in their interpretation and 
application and shall be liberally construed to serve the purposes of this chapter. (Ord. 912 §1 Sec. 3.2, 
1991). 

14.28.060 Qualified professional or technical wetland consultant or scientist.  

It is expected that most applications for wetland approval will require a qualified professional or 
technical wetland consultant or scientist to provide the information necessary to fulfill the requirements 
of this chapter. It shall be the responsibility of the applicant to purchase the services of a qualified 
consultant or scientist. (Ord. 912 §1 Sec. 3.3, 1991). 

14.28.065 Listing of qualified professional or technical wetlands consultants or scientists.  

The city of Lacey City of Lacey, in consultation with adjacent local jurisdictions and the 
State Department of Ecology, shall review the qualifications and experience of 
available wetland consultants and scientists. The city shall prepare a list of such individuals and firms 
that can satisfy the needs and requirements of the wetland protection ordinance to prepare boundary 
surveys, mitigation reports, wetland classifications and other reports, complex studies, and 
recommendations that adequately protect the city wetland resources. The evaluation of these 
professionals shall consider such things as academic background, relevant experience, past performance 
in development of wetland reports, studies and recommendations, considering the accuracy and quality 
of said reports, studies and recommendations, and the success of such reports, studies and 
recommendations in meeting staff needs for implementation of ordinance requirements and purposes. 
The city and adjacent jurisdictions may use the required list of qualified consultants and scientists to 
contract for both public and private projects, pursuant to the requirements of LMC 14.28.067. The list 
shall be reviewed on an annual basis. (Ord. 935 §5 (part), 1992). 

14.28.067 Contracting with qualified professional wetland consultants or scientists.  

The city shall, at its option, contract with qualified professional or technical wetland consultants or 
scientists or require an applicant to contract with one of the listed professionals on the approved list for 
providing the information and services required of a qualified wetland consultant described herein. If 
the city contracts with said professionals, such consultants shall be chosen for work on a rotational 
basis. 

Individual applicants will be responsible for payment of costs of the professional for projects 
necessitating work to be performed by the professional; provided, however, that the city shall be 
responsible for billing and collecting costs charged to the applicant and transferring said payment to the 
professional unless the city has opted for some other mechanism of providing for the cost, such as 
inclusion of cost in application fees. The applicant shall also be responsible for the city’s administrative 
fees in carrying out this service. The director of community and economic development is authorized to 
prepare administrative guidelines for carrying out the requirements of this section. (Ord. 1505 §3, 2017; 
Ord. 935 §5 (part), 1992). 

14.28.070 Applicability.  
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A. When any provision of any other ordinance of the city of Lacey City of Lacey conflicts with this 
chapter, that which provides more protection to wetlands and wetland buffers shall apply unless 
specifically provided otherwise in this chapter. 

B. The city of Lacey City of Lacey is authorized to adopt written administrative procedures for the 
purpose of carrying out the provisions of this chapter. 

C. The city of Lacey City of Lacey shall not grant any approval or permission to conduct a regulated 
activity in a wetland or wetland buffer until the requirements of this chapter have been fulfilled 
including but not limited to action on the following: building permit, commercial or residential; site plan; 
special or conditional use permit; franchise right-of-way construction permit; grading and land clearing 
permit; master plan development; planned unit development; right-of-way permit; shoreline substantial 
development permit; shoreline variance; shoreline conditional use permit; shoreline environmental 
redesignation; variance; zone reclassification; subdivision; short subdivision; binding site plan, utility and 
other use permit; zone reclassification; or any subsequently adopted permit or required approval not 
expressly exempted by this chapter. (Ord. 912 §1 Sec. 4.1, 1991). 

14.28.080 Maps and inventory.  

This chapter shall apply to all lots or parcels on which wetlands and/or wetland buffers are located 
within the jurisdiction of the city of Lacey City of Lacey. The approximate location and extent 
of wetlands in the city of Lacey City of Lacey is displayed on the city zoning map and wetland maps 
based upon National Wetland Inventory maps and local aerial photograph studies. The city zoning map 
and inventory maps are to be used as a guide to the general location and extent 
of wetlands. Wetlands not shown on the zoning map or National Wetlands Inventory are presumed to 
exist in the city of Lacey City of Lacey and are protected under all the provisions of this chapter. In the 
event that any of the wetland designations shown on the maps conflict with the criteria set forth in this 
chapter the criteria shall control. (Ord. 1505 §4, 2017; Ord. 1215 §3, 2003; Ord. 912 §1 Sec. 4.2, 1991). 

14.28.090 Determination of regulatory wetland boundary.  

A. The exact location of the wetland boundary shall be determined by the applicant through the 
performance of a field investigation applying the wetland definition provided in LMC 14.28.030. 
Qualified professional and technical scientists shall perform wetland delineations using the approved 
federal wetland delineation manual and applicable regional supplements. The applicant is required 
under LMC 14.28.190 to show the location of the wetland boundary on a scaled drawing as a part of the 
permit application. 

B. The city of Lacey City of Lacey, when requested by the applicant, may waive the delineation of 
boundary requirement for the applicant and, in lieu of delineation by the applicant, perform the 
delineation. The city of Lacey City of Lacey shall consult with qualified professional scientists and 
technical experts or other experts as needed to perform the delineation. The applicant may be charged 
for the costs incurred. 

C. Where the city of Lacey City of Lacey performs a wetland delineation at the request of the applicant, 
such delineation shall be considered a final determination. 
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D. Where the applicant has provided a delineation of the wetland boundary, the city of Lacey City of 
Lacey shall verify the accuracy of, and may render adjustments to, the boundary delineation. In the 
event the adjusted boundary delineation is contested by the applicant, the city of Lacey City of Lacey 
shall, at the applicant’s expense, obtain expert services to render a final delineation. (Ord. 1449 §2, 
2014; Ord. 1215 §4, 2003; Ord. 1192 §25, 2002; Ord. 912 §1 Sec. 4.3, 1991). 

14.28.100 Wetlands rating system.  

The following system shall be used to rate, establish and administer buffer widths and replacement 
ratios for wetlands. For a detailed explanation of this system, refer to Washington State Wetland Rating 
System for Western Washington: 2014 Update (Revised, Publication No. 14-06-029, October 2014), or as 
hereafter amended. 

A. Category I. Category I wetlands are: (1) relatively undisturbed estuarine wetlands larger than one 
acre; (2) wetlands with high conservation value that are identified by scientists of the Washington 
Natural Heritage Program/DNR; (3) bogs; (4) mature and old-growth forested wetlands larger than one 
acre; (5) wetlands in coastal lagoons; (6) interdunal wetlands that score eight or nine habitat points and 
are larger than one acre; and (7) wetlands that perform many functions well (scoring twenty-three 
points or more). These wetlands: (1) represent unique or rare wetland types; (2) are more sensitive to 
disturbance than most wetlands; (3) are relatively undisturbed and contain ecological attributes that are 
impossible to replace within a human lifetime; or (4) provide a high level of functions. 

B. Category II. Category II wetlands are: (1) estuarine wetlands smaller than one acre, or disturbed 
estuarine wetlands larger than one acre; (2) interdunal wetlands larger than one acre or those found in a 
mosaic of wetlands; or (3) wetlands with a moderately high level of functions (scoring between twenty 
and twenty-two points). 

C. Category III. Category III wetlands are: (1) wetlands with a moderate level of functions (scoring 
between sixteen and nineteen points); (2) can often be adequately replaced with a well-
planned mitigation project; and (3) interdunal wetlands between one-tenth and one 
acre. Wetlands scoring between sixteen and nineteen points generally have been disturbed in some 
ways and are often less diverse or more isolated from other natural resources in the landscape than 
Category II wetlands. 

D. Category IV. Category IV wetlands have the lowest levels of functions (scoring fewer than sixteen 
points) and are often heavily disturbed. These are wetlands that can be replaced, or in some cases 
improved. However, experience has shown that replacement cannot be guaranteed in any specific case. 
These wetlands may provide some important functions, and should be protected to some degree. 

E. The city of Lacey City of Lacey shall have the authority to re-evaluate Category II and 
III wetlands when the calculation from the rating manual results in point values from seven to three 
habitat points, or the point value described in the wetland rating manual as hereafter amended. This re-
evaluation shall be documented in writing and the city may use the descriptions of 
these wetland categories as guidance in determining the appropriate wetland rating. 

F. Wetland rating categories shall be applied as the wetland exists on the date of adoption of the 
ordinance codified in this chapter; as the wetland may naturally change thereafter; or as 
the wetland may change in accordance with permitted activities. Wetland ratings shall not be altered to 

https://lacey.municipal.codes/LMC/14.28.030(B)
https://lacey.municipal.codes/LMC/14.28.030(VV)
https://lacey.municipal.codes/LMC/14.28.030(B)
https://lacey.municipal.codes/LMC/14.28.030(B)
https://lacey.municipal.codes/LMC/14.28.030(VV)
https://lacey.municipal.codes/LMC/14.28.030(VV)
https://lacey.municipal.codes/LMC/14.28.030(VV)
https://lacey.municipal.codes/LMC/14.28.030(VV)
https://lacey.municipal.codes/LMC/14.28.030(VV)
https://lacey.municipal.codes/LMC/14.28.030(Q)
https://lacey.municipal.codes/LMC/14.28.030(VV)
https://lacey.municipal.codes/LMC/14.28.030(VV)
https://lacey.municipal.codes/LMC/14.28.030(VV)
https://lacey.municipal.codes/LMC/14.28.030(R)
https://lacey.municipal.codes/LMC/14.28.030(VV)
https://lacey.municipal.codes/LMC/14.28.030(YY)
https://lacey.municipal.codes/LMC/14.28.030(VV)
https://lacey.municipal.codes/LMC/14.28.030(R)
https://lacey.municipal.codes/LMC/14.28.030(VV)
https://lacey.municipal.codes/LMC/14.28.030(VV)
https://lacey.municipal.codes/LMC/14.28.030(VV)
https://lacey.municipal.codes/LMC/14.28.030(VV)
https://lacey.municipal.codes/LMC/14.28.030(VV)
https://lacey.municipal.codes/LMC/14.28.030(VV)
https://lacey.municipal.codes/LMC/14.28.030(R)
https://lacey.municipal.codes/LMC/14.28.030(VV)
https://lacey.municipal.codes/LMC/14.28.030(VV)
https://lacey.municipal.codes/LMC/14.28.030(R)
https://lacey.municipal.codes/LMC/14.28.030(BB)
https://lacey.municipal.codes/LMC/14.28.030(VV)
https://lacey.municipal.codes/LMC/14.28.030(VV)
https://lacey.municipal.codes/LMC/14.28.030(VV)
https://lacey.municipal.codes/LMC/14.28.030(VV)
https://lacey.municipal.codes/LMC/14.28.030(R)
https://lacey.municipal.codes/LMC/14.28.030(VV)
https://lacey.municipal.codes/LMC/14.28.030(VV)
https://lacey.municipal.codes/LMC/14.28.030(R)
https://lacey.municipal.codes/LMC/14.28.030(VV)
https://lacey.municipal.codes/LMC/14.28.030(VV)
https://lacey.municipal.codes/LMC/14.28.030(VV)
https://lacey.municipal.codes/LMC/14.28.030(VV)
https://lacey.municipal.codes/LMC/14.28.030(VV)
https://lacey.municipal.codes/LMC/14.28.030(VV)
https://lacey.municipal.codes/LMC/14.28.030(VV)
https://lacey.municipal.codes/LMC/14.28.030(VV)
https://lacey.municipal.codes/LMC/14.28.030(VV)
eatk461_1
Comment on Text
Please update the publication number to the Wetland Rating System 2014 Update V2 (Ecology Publication #23-06-009)



recognize illegal modifications. (Ord. 1505 §5, 2017; Ord. 1449 §3, 2014; Ord. 1215 §5, 2003; Ord. 935 
§5 (part), 1992). 

14.28.110 Regulated activities.  

A wetland development permit shall be obtained from the city of Lacey City of Lacey pursuant to the 
quasi-judicial review procedures contained in Section 1C.050 of the city of Lacey City of Lacey 
Development Guidelines and Public Works Standards prior to undertaking the following activities in 
a regulated wetland or its buffer. 

A. The removal, excavation, grading, or dredging of soil, sand, gravel, minerals, organic matter, or 
material of any kind; 

B. The dumping, discharging, or filling with any material; 

C. The draining, flooding, or disturbing of the water level or water table; 

D. The driving of pilings; 

E. The placing of obstructions; 

F. The construction, reconstruction, demolition, or expansion of any structure; 

G. The destruction or alteration of wetlands vegetation through clearing, harvesting, shading, 
intentional burning, or planting of vegetation that would alter the character of a regulated wetland; 

H. Activities that result in a significant change of water temperature, a significant change of physical or 
chemical characteristics of wetlands water sources, including quantity, or the introduction of 
pollutants. (Ord. 1192 §26, 2002; Ord. 912 §1 Sec. 5.1, 1991). 

14.28.120 Allowed activities.  

The activities listed below are allowed in wetlands and/or their buffers. These activities do not require 
submission of a wetland report, except where noted. These activities include: 

A. Conservation or preservation of soil, water, vegetation, fish, shellfish, and/or other wildlife that does 
not entail changing the structure or functions of the existing wetland. 

B. The harvesting of wild crops in a manner that is not injurious to natural reproduction of such crops 
and provided the harvesting does not require tilling of soil, planting of crops, chemical applications, 
or alteration of the wetland by changing existing topography, water conditions, or water sources. 

C. Drilling for utilities/utility corridors under a wetland, with entrance/exit portals located completely 
outside of the wetland buffer, provided that the drilling does not interrupt the ground water connection 
to the wetland or percolation of surface water down through the soil column. Specific studies by a 
hydrologist are necessary to determine whether the ground water connection to the wetland or 
percolation of surface water down through the soil column will be disturbed. 

D. Enhancement of a wetland through the removal of non-native invasive plant species. Removal of 
invasive plant species shall be restricted to hand removal unless permits from the appropriate 
regulatory agencies have been obtained for approved biological or chemical treatments. All removed 
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plant material shall be taken away from the site and appropriately disposed of. Plants that appear on 
the Washington State Noxious Weed Control Board list of noxious weeds must be handled and disposed 
of according to a noxious weed control plan appropriate to that species. Re-vegetation with appropriate 
native species at natural densities is allowed in conjunction with removal of invasive plant species. 

E. Educational and scientific research activities. 

F. Walkways and trails, provided that those pathways are limited to minor crossings having no adverse 
impact on water quality. They should be generally parallel to the perimeter of the wetland, located only 
in the outer twenty-five percent of the wetland buffer area, and located to avoid removal of significant 
trees. They should be limited to pervious surfaces no more than five feet in width for pedestrian use 
only. Raised boardwalks utilizing non-treated pilings may be acceptable. 

G. Site investigation related to development of a wetland report. 

H. Normal and routine maintenance and repair of any existing public or private facilities within an 
existing right-of-way, provided that the maintenance or repair does not expand the footprint of the 
facility or right-of-way. 

I. Stormwater Management Facilities. A wetland or its buffer can be physically or hydrologically altered 
to meet the requirements of an LID, Runoff Treatment or Flow Control BMP if all of the following criteria 
are met: 

1. The wetland is classified as a Category IV or a Category III wetland with a habitat score of three to 
four points; and 

2. There will be no net loss of functions and values of the wetland; and 

3. The wetland does not contain a breeding population of any native amphibian species; and 

4. The hydrologic functions of the wetland can be improved as outlined in questions 3, 4, 5 of Chart 4 
and questions 2, 3, 4 of Chart 5 in the “Guide for Selecting Mitigation Sites Using a Watershed 
Approach” (available here: http://www.ecy.wa.gov/biblio/0906032.html); or the wetland is part of a 
priority restoration plan that achieves restoration goals identified in a Shoreline Master Program or 
other local or regional watershed plan; and 

5. The wetland lies in the natural routing of the runoff, and the discharge follows the natural routing; 
and 

6. All regulations regarding stormwater and wetland management are followed, including but not 
limited to local and state wetland and stormwater codes, manuals, and permits. 

Stormwater LID BMPs required as part of new and redevelopment projects can be considered 
within wetlands and their buffers. However, these areas may contain features that render LID BMPs 
infeasible. A site-specific characterization is required to determine if an LID BMP is feasible at the project 
site. (Ord. 1505 §6, 2017; Ord. 1215 §6, 2003; Ord. 1192 §27, 2002; Ord. 1012 §1, 1995; Ord. 935 §6, 
1992; Ord. 912 §1 Sec. 5.2, 1991). 

14.28.130 Special uses.  
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Any activity other than those specified in LMC 14.28.120 may not be conducted in wetlands or wetland 
buffers except upon wetland development approval from the city of Lacey City of Lacey pursuant to the 
quasi-judicial review procedures contained in Section 1C.050 of the City of Lacey City of Lacey 
Development Guidelines and Public Works Standards. (Ord. 1505 §7, 2017; Ord. 1192 §28, 2002; Ord. 
912 §1 Sec. 5.3, 1991). 

14.28.140 Repealed 

Repealed by Ord. 1505. 

14.28.150 Repealed 

Repealed by Ord. 1192. 

14.28.160 Wetland development permit extensions.  

A. Approvals of a wetland development permit shall normally be valid for a period of eighteen months 
from the date of issue and shall expire at the end of that time pursuant to requirements of 
Chapter 16.84 LMC unless an underlying action such as subdivision approval has a longer approval 
period, in which case the longer approval period shall apply. 

B. An extension of an original approval may be granted upon written request submitted to the city of 
Lacey City of Lacey at least thirty days prior to the permit expiration date, by the original permit holder 
or the successor in title. Prior to the granting of an extension, the city of Lacey City of Lacey shall require 
updated studies and/or additional hearings if, in its judgment, the original intent of the permit is altered 
or enlarged by the renewal, if the circumstances relevant to the review and issuance of the original 
permit have changed substantially, or if the applicant failed to abide by the terms of the original 
permit. (Ord. 1192 §30, 2002; Ord. 912 §1 Sec. 6.2, 1991). 

14.28.170 Request for determination of applicability.  

Any person seeking to determine whether a proposed activity or an area is subject to this chapter may 
request in writing a determination from the city of Lacey City of Lacey. Such a request for determination 
shall contain plans, data, and other information as may be specified by the city. Determination of 
applicability shall be valid for a period of one year from the date of issuance. (Ord. 1192 §31, 2002; Ord. 
912 §1 Sec. 6.3(a), 1991). 

14.28.180 Repealed 

Repealed by Ord. 1192. 

14.28.190 Application information requirements.  

A. An application for wetland development shall be determined complete only when it contains all the 
information described in Section 1B.050(2) of the City of Lacey City of Lacey Development Guidelines 
and Public Works Standards and the following information and materials: 

1. A description and maps overlaid on an aerial photograph at a scale no smaller than 1"=400' showing 
the entire parcel of land owned by the applicant and the exact boundary pursuant to LMC 14.28.090 of 
the wetland on the parcel; 
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2. A description of the vegetative cover of the wetland and adjacent area including dominant species; 

3. A site plan for the proposed activity overlaid on an aerial photograph at a scale no smaller than 
1"=400' showing the location, width, depth and length of all existing and proposed structures, roads, 
sewage treatment, and installations within the wetland and its buffer; 

4. The exact sites and specifications for all regulated activities including the amounts and methods; 

5. Elevations of the site and adjacent lands within the wetland and its buffer at contour intervals of no 
greater than five feet; 

6. Top view and typical cross section views of the wetland and its buffer to scale; 

7. The purposes of the project and an explanation why the proposed activity cannot be located at other 
sites including an explanation of how the proposed activity is dependent upon wetlands or water-
related resources as described in LMC 14.28.350; and 

8. Specific means to mitigate any potential adverse environmental impacts of the applicant’s proposal. 

B. The city of Lacey City of Lacey may require additional information, including, but not limited to, 
a wetland report that contains an assessment of wetland functional characteristics, including a 
discussion of the methodology used; documentation of the ecological, aesthetic, economic, or other 
values of a wetland; a study of flood, erosion, or other hazards at the site and the effect of any 
protective measures that might be taken to reduce such hazards; and any other information deemed 
necessary to verify compliance with the provisions of this chapter or to evaluate the proposed use in 
terms of the purposes of this chapter. The city of Lacey City of Lacey shall maintain and make available 
to the public all information applicable to any wetland and its buffer. (Ord. 1505 §9, 2017; Ord. 1192 
§33, 2002; Ord. 912 §1 Sec. 6.3(c), 1991). 

14.28.200 Repealed 

Repealed by Ord. 1192. 

14.28.210 Repealed 

Repealed by Ord. 1192. 

14.28.220 Notice on title.  

A. The owner of any property with field verified presence of wetland or wetland buffer pursuant to 
LMC 14.28.090 on which a development proposal is submitted shall file for record with the Thurston 
County Auditors Office a notice in the form set forth in subsection B of this section. Such notice shall 
provide in the public record the presence of a wetland or wetland buffer, the application of this chapter 
to the property, and that limitations on actions in or affecting such wetlands and their buffers may exist. 
The applicant shall submit proof that the notice has been filed for record before an activity is 
commenced on the subject property. The notice shall run with the land and failure to provide such 
notice to any purchaser prior to transferring any interest in the property shall be in violation of this 
chapter. 

B. Form of Notice: 
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WETLAND AND/OR WETLAND BUFFER NOTICE 
   
Legal Description: ____________________ 
   
Present owner: ______________________ 
   
NOTICE: This property contains wetlands or their buffers as defined by the city of Lacey City of Lacey 
Ordinance. The property was the subject of a development proposal for (type of permit) application 
#__________ filed on (date). Restrictions on use or alteration of the wetlands or their buffers may exist 
due to natural conditions of the property and resulting regulations. Review of such application has 
provided information on the location of wetlands or wetland buffers and restrictions on their use 
through setback areas. A copy of the plan showing such setback areas is attached hereto. 
 

______________________ 
 

 
Signature of owner 

 

   
STATE OF WASHINGTON ) 
   
COUNTY OF ____________) 
   
On this day personally appeared before me to me known to be the individual(s) described in and who 
executed the within and foregoing instrument and acknowledged that they signed the same as their 
free and voluntary act and deed for the uses and purposes therein stated. 
   
Given under my hand and official seal this __________ day of __________, 19___. NOTARY PUBLIC in 
and for the state of Washington, residing at __________________. 

(Ord. 1192 §36, 2002; Ord. 912 §1 Sec. 6.3(f), 1991). 

14.28.230 Consolidated application process.  

When more than one application for a proposed development is required, the applicant may elect to 
have all applications submitted for review at one time in conformance with Section 1B.030 of the City of 
Lacey City of Lacey Development Guidelines and Public Works Standards. (Ord. 1192 §37, 2002; Ord. 912 
§1 Sec. 6.4(a), 1991). 

14.28.240 Repealed 

Repealed by Ord. 1192. 

14.28.250 Repealed 

Repealed by Ord. 1192. 

14.28.260 Repealed 

Repealed by Ord. 1192. 

14.28.270 Standards for wetland decisions--Generally.  
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A. An approval shall only be granted if, as conditioned, the decision is consistent with the provisions of 
this chapter including the following: 

1. A proposed action avoids adverse impacts to regulated wetlands or their buffers or takes affirmative 
and appropriate measures to minimize and compensate for unavoidable impacts; 

2. The proposed activity results in no net loss; 

3. Denial of a permit would cause an extraordinary hardship on the applicant. 

B. Approvals shall not be effective and no activity thereunder shall be allowed during the time provided 
to file an appeal. (Ord. 1192 §41, 2002; Ord. 912 §1 Sec. 7, 1991). 

14.28.280 Wetland buffers--Standard buffer zone widths.  

A. Wetland buffer zones shall be required for all regulated activities adjacent to regulated wetlands. 
Any wetland created, restored or enhanced as compensation for approved wetland alterations shall also 
include the standard buffer required for the category of the created, restored, or enhanced wetland. All 
buffers shall be measured from the wetland boundary as surveyed in the field pursuant to the 
requirements of LMC 14.28.090. 

B. The width of the wetland buffer zone shall be determined according to wetland category, the 
proposed land use and the wetland’s identified functions and values. This methodology shall be applied 
except when the community and economic development director, through consultation with 
the Department of Ecology, determines that another methodology better addresses best available 
science and/or the specific circumstances of the wetland and wetland protection needs. 

C. Where an area of a wetland may be classified under more than one category, the category having the 
greatest buffer area shall apply. These buffer widths presume that buffer area is comprised of relatively 
intact native vegetation community adequate to protect the wetland functions at values at the time of 
the proposed activity. If the vegetation is not adequate, then the buffer width may need to be increased 
or planted to maintain the standard width. Buffer width required for points identified pursuant to 
the Department of Ecology wetland rating system. (See Table 14T-19). 

1. For wetlands that score six or more points for habitat function, the following conditions must be 
maintained in order to use the standard buffers, as follows: 

a. If an existing, relatively undisturbed vegetated corridor at least one hundred feet wide exists 
between the on-site wetland and other priority habitats, as defined by the Washington 
State Department of Fish and Wildlife, and the off-site portion of the corridor is already protected via an 
existing conservation easement, critical areas regulations, or other legal requirement, the portion of the 
corridor on-site must also be protected by a similar legal protection. All other applicable criteria found in 
subsection (C)(2) of this section must also be met. The evaluation of presence or absence of the 
conditions described above must be completed as part of the critical areas report. 

b. If no such corridor is present to protect, the standard buffers alone may be used with the other 
applicable criteria contained in this section. If an option for protection of a corridor, as defined under 
subsection (C)(1)(a) of this section, exists on the parcel, but is not provided, standard buffer widths must 
be increased by thirty-three percent. 
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2. The buffer widths in Table 14T-19 assume that the buffer is vegetated with a native plant community 
appropriate for the ecoregion. If the existing buffer is unvegetated, sparsely vegetated, or vegetated 
with invasive species that do not perform needed functions, the buffer should either be planted to 
create the appropriate plant community or the buffer should be widened to ensure that 
adequate functions of the buffer are provided. 

a. Table 14T-19. Wetland Buffer Table. 

Wetland Category and Type 
Buffer Width (in feet) Based on Habitat Score 

3--5 (Low) 6--7 (Medium) 8--9 (High) 

I: Estuarine and Coastal Lagoons 150 

(buffer width not based on habitat scores) 

I: Bogs and Wetlands of High Conservation Value 190 225 

I: All Others 75 110 225 

II: Estuarine and Coastal Lagoons 110 

(buffer width not based on habitat scores) 

II: All 75 110 225 

III: All 60 110 225 

IV: All 40 

b. Table 14T-68. Required measures to minimize impacts to wetlands. Measures are required, where 
applicable to a specific proposal. If not implemented, wetland buffers as indicated in Table 14T-69 will 
be used. 

Disturbance Required Measures to Minimize Impacts 

Lights • Direct lights away from wetland 

Noise • Locate activity that generates noise away from wetland 

• If warranted, enhance existing buffer with native vegetation plantings adjacent to noise 
source 

• For activities that generate relatively continuous, potentially disruptive noise, such as 
certain heavy industry or mining, establish an additional 10’ heavily vegetated buffer 
strip immediately adjacent to the outer wetland buffer 

Toxic runoff • Route all new, untreated runoff away from wetland while ensuring wetland is not 
dewatered 

• Establish covenants limiting use of pesticides within 150 ft of wetland 
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• Apply integrated pest management 

Stormwater 
runoff 

• Retrofit stormwater detention and treatment for roads and existing adjacent 
development 

• Prevent channelized flow from lawns that directly enters the buffer 

• Use Low Intensity Development techniques (per PSAT publication on LID techniques) 

Change in water 
regime 

• Infiltrate or treat, detain, and disperse into buffer new runoff from impervious surfaces 
and new lawns 

Pets and human 
disturbance 

• Use privacy fencing OR plant dense vegetation to delineate buffer edge and to 
discourage disturbance using vegetation appropriate for the ecoregion 

• Place wetland and its buffer in a separate tract or protect with a conservation 
easement 

Dust • Use best management practices to control dust 

c. Table 14T-69. The following wetland buffer requirements if habitat corridor is not provided per 
subsection (C)(1) of this section or minimization measures per subsection (C)(2)(b) of this section are not 
implemented: 

Wetland Category and 
Type 

Buffer Width (in feet) Based on Habitat Score (if minimization measures are 
not met) 

3--5 (Low) 6--7 (Medium) 8--9 (High) 

I: Estuarine and Coastal 
Lagoons 

200 

(buffer width not based on habitat scores) 

I: Bogs and Wetlands of 
High Conservation Value 

250 
300 

I: All Others 100 150 300 

II: Estuarine and Coastal 
Lagoons 

150 

(buffer width not based on habitat scores) 

II: All 100 150 300 

III: All 80 150 300 

IV: All 50 

(Ord. 1585 §3, 2021; Ord. 1505 §10, 2017; Ord. 1449 §7, 2014; Ord. 1295 §1, 2007; Ord. 1215 §8, 2003; 
Ord. 912 §1 Sec. 7.1(a), 1991). 

14.28.290 Increased wetland buffer zone width.  
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The city of Lacey City of Lacey shall require increased standard buffer zone widths on a case-by-case 
basis when a larger buffer is necessary to protect wetlands functions and values based on local 
conditions. This determination shall be supported by appropriate documentation showing that it is 
reasonably related to protection of the functions and values of the regulated wetland. Such 
determination shall be attached as a condition and shall demonstrate that: 

A. A larger buffer is necessary to maintain viable populations of existing species; or 

B. The wetland is used by species listed by the federal government or the state as endangered, 
threatened, sensitive or as documented priority species or habitats, or essential or outstanding potential 
habitat for those species or has unusual nesting or resting sites such as heron rookeries or raptor nesting 
trees; or 

C. The adjacent land is susceptible to severe erosion and erosion control measures will not effectively 
prevent adverse wetland impacts; or 

D. The adjacent land has minimal vegetative cover or slopes greater than thirty percent. (Ord. 1505 §11, 
2017; Ord. 912 §1 Sec. 7.1(b), 1991). 

14.28.300 Repealed 

Repealed by Ord. 1505. 

14.28.310 Standard wetland buffer width averaging.  

Standard wetland buffer zones may be modified by averaging buffer widths. Wetland buffer width 
averaging shall be allowed only where the applicant demonstrates all of the following: 

A. That averaging is necessary to avoid an extraordinary hardship to the applicant caused by 
circumstances peculiar to the property and there are no feasible alternatives to the site design that 
could be accomplished without buffer averaging; 

B. That width averaging will not adversely impact the wetland functions and values as demonstrated by 
a wetland report; and 

C. That the total area contained within the wetland buffer after averaging is no less than that contained 
within the standard buffer prior to averaging. In no instance shall the buffer width be reduced by more 
than twenty-five percent of the standard. (Ord. 1505 §13, 2017; Ord. 912 §1 Sec. 7.1(d), 1991). 

14.28.320Permit processing--Retention of natural buffer zones.  

Except as otherwise specified, wetland buffer zones shall be retained in their natural condition. Where 
buffer disturbance has occurred during construction, revegetation with native vegetation may be 
required. (Ord. 912 §1 Sec. 7.1(e), 1991). 

14.28.330Repealed 

Repealed by Ord. 1505. 

14.28.340 Permit processing--Building setback lines.  
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A building setback line corresponding to the required yard area setback for the underlying zone is 
required from the edge of any wetland buffer. The setback shall be identified on a site plan which is filed 
as an attachment to the notice on title required by LMC 14.28.220. (Ord. 912 §1 Sec. 7.1(g), 1991). 

14.28.350 Avoiding wetland impacts.  

A. Regulated activities and special uses shall not be authorized in a regulated wetland except where it 
can be demonstrated that the impact is both unavoidable and necessary or that all reasonable economic 
uses are denied. 

B. With respect to Category I wetlands, an applicant must demonstrate that denial would impose 
an extraordinary hardship on the part of the applicant brought about by circumstances peculiar to the 
subject property. 

C. With respect to Category II and III wetlands, the following provisions shall apply: 

1. For water-dependent activities, unavoidable and necessary impacts can be demonstrated where 
there are no practicable alternatives which would not involve a wetland or which would not have less 
adverse impact on a wetland, and would not have other significant adverse environmental 
consequences. 

2. Where nonwater-dependent activities are proposed, it shall be presumed that adverse impacts are 
avoidable. This presumption may be rebutted upon a demonstration that: 

a. The basic project purpose cannot reasonably be accomplished utilizing one or more other sites in the 
general region that would avoid, or result in less, adverse impact on a regulated wetland; and 

b. A reduction in the size, scope, configuration, or density of the project as proposed and all alternative 
designs of the project as proposed that would avoid, or result in less, adverse impact on a regulated 
wetland or its buffer will not accomplish the basic purpose of the project; and 

c. In cases where the applicant has rejected alternatives to the project as proposed due to constraints 
such as zoning, deficiencies of infrastructure, or parcel size, the applicant has made reasonable attempt 
to remove or accommodate such constraints. 

D. With respect to Category IV wetlands, unavoidable and necessary impacts can be demonstrated 
where the proposed activity is the only reasonable alternative which will accomplish the applicant’s 
objectives. 

E. Reasonable Use. If an applicant for a development proposal demonstrates to the satisfaction of the 
city of Lacey City of Lacey that application of these standards would deny all reasonable economic use of 
the property, development as conditioned shall be allowed if the applicant also demonstrates all of the 
following to the satisfaction of the city of Lacey City of Lacey: 

1. That the proposed project is water-dependent or requires access to the wetland as a central element 
of its basic function, or is not water-dependent but has no practicable alternative pursuant to this 
section; 

2. That no reasonable use with less impact on the wetland and its buffer is possible (e.g., agriculture, 
aquaculture, transfer or sale of development rights or credits, sale of open space easements, etc.); 
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3. That there is no feasible on-site alternative to the proposed activities, including reduction in density, 
phasing of project implementation, change in timing of activities, revision of road and lot layout, and/or 
related site planning considerations, that would allow a reasonable economic use with less adverse 
impacts to wetlands and wetland buffers; 

4. That the proposed activities will result in minimum feasible alteration or impairment to the wetland’s 
functional characteristics and its existing contours, vegetation, fish and wildlife resources, and 
hydrological conditions; 

5. That disturbance of wetlands has been minimized by locating any necessary alteration in wetland 
buffers to the extent possible; 

6. That the proposed activities will not jeopardize the continued existence of species listed by the 
federal government or the state as endangered, threatened, rare, sensitive, or as documented priority 
species or priority habitats; 

7. That the proposed activities will not cause significant degradation of ground water or surface water 
quality; 

8. That the proposed activities comply with all state, local and federal laws, including those related to 
sediment control, pollution control, floodplain restrictions, and on-site wastewater disposal; 

9. That any and all alterations to wetlands and wetland buffers will be mitigated as provided in 
LMC 14.28.510; 

10. That there will be no damage to nearby public or private property and no threat to the health or 
safety of people on or off the property; and 

11. That the inability to derive reasonable economic use of the property is not the result of actions by 
the applicant in segregating or dividing the property and creating the undevelopable condition after the 
effective date of this chapter. 

If the city of Lacey City of Lacey determines that alteration of a wetland and/or wetland buffer is 
necessary and unavoidable, the city of Lacey City of Lacey shall set forth in writing in the file it maintains 
regarding a permit application its findings with respect to each of the items listed in this 
subsection. (Ord. 1215 §10, 2003; Ord. 912 §1 Sec. 7.2, 1991). 

14.28.360 Minimizing wetlands impacts.  

A. After it has been determined by the city of Lacey City of Lacey pursuant to LMC 14.28.350 that losses 
of wetland are necessary and unavoidable or that all reasonable economic use has been denied, 
the applicant shall take deliberate measures to minimize wetland impacts. 

B. Minimizing impacts to wetlands shall include but is not limited to: 

1. Limiting the degree or magnitude of the regulated activity; 

2. Limiting the implementation of the regulated activity; 

3. Using appropriate and best available technology and best available science; 
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4. Taking affirmative steps to avoid or reduce impacts; 

5. Sensitive site design and siting of facilities and construction staging areas away from regulated 
wetlands and their buffers; 

6. Involving resource agencies early in site planning; and 

7. Providing protective measures such as siltation curtains, hay bales and other siltation prevention 
measures, scheduling the regulated activity to avoid interference with wildlife and fisheries rearing, 
resting, nesting or spawning activities. (Ord. 1215 §11, 2003; Ord. 912 §1 Sec. 7.3, 1991). 

14.28.370 Open space credit.  

Up to fifty percent of a development’s open space requirement may be satisfied 
by wetland and wetland area buffers in consideration of the significant passive recreation opportunities 
provided by said lands. The remaining fifty percent open space requirement must be set aside outside of 
the wetland and wetland buffer area to provide for and accommodate proposed or potential future 
active (high intensity) recreational use. (Ord. 1505 §15, 2017; Ord. 1243 §9, 2005; Ord. 1215 §11, 2003; 
Ord. 1192 §42, 2002; Ord. 912 §1 Sec. 7.4(b), 1991). 

14.28.380 Acting on the application--Special conditions.  

A. Sensitive Area Tracts. As a condition of any approval issued pursuant to this chapter, 
the applicant shall be required to create a separate sensitive area tract or tracts containing the areas 
determined to be wetland and/or wetland buffer in field investigations performed pursuant to 
LMC 14.28.090. Sensitive area tracts are legally created tracts containing wetlands and their buffers that 
shall remain undeveloped in perpetuity. Sensitive area tracts are an integral part of the lot in which they 
are created, are not intended for sale, lease or transfer, and shall be included in the area of the parent 
lot for purposes of subdivision. 

1. Protection of Sensitive Area Tracts. The city of Lacey City of Lacey shall require, as a condition of any 
approval issued pursuant to this chapter, that the sensitive area tract or tracts created pursuant to this 
section be protected by one of the following methods determined by the city of Lacey City of Lacey: 

a. The applicant shall convey an irrevocable offer to dedicate to the city of Lacey City of Lacey or other 
public or non-profit entity specified by the city of Lacey City of Lacey the wetland and buffer area for the 
protection of the wetland and its buffer to ensure management of the wetland resource in the best 
interest of the public; or 

b. The applicant shall establish and record a permanent and irrevocable deed restriction on the 
property title and where a division of property is involved on the subdivision, short subdivision or 
binding site plan map, and in home or lot owners association agreements, covenants and articles of 
incorporation. All such tracts within a subdivision, short subdivision or binding site plan shall be 
designated as common open space separate and distinct from private lot areas. Such deed restriction(s) 
shall prohibit in perpetuity the development, alteration, or disturbance of vegetation within the 
sensitive area tract except for purposes of habitat enhancement as part of an enhancement project 
which has received prior written approval from the city of Lacey City of Lacey, and any other agency 
with jurisdiction over such activity. 

https://lacey.municipal.codes/LMC/14.28.030(OO)
https://lacey.municipal.codes/LMC/14.28.030(OO)
https://lacey.municipal.codes/LMC/14.28.030(NN)
https://lacey.municipal.codes/LMC/14.28.030(VV)
https://lacey.municipal.codes/LMC/14.28.030(VV)
https://lacey.municipal.codes/LMC/14.28.030(VV)
https://lacey.municipal.codes/LMC/14.28.030(XX)
https://lacey.municipal.codes/LMC/14.28.030(B)
https://lacey.municipal.codes/LMC/14.28.030(VV)
https://lacey.municipal.codes/LMC/14.28.030(XX)
https://lacey.municipal.codes/LMC/14.28.090
https://lacey.municipal.codes/LMC/14.28.030(VV)
https://lacey.municipal.codes/LMC/14.28.030(B)
https://lacey.municipal.codes/LMC/14.28.030(VV)
https://lacey.municipal.codes/LMC/14.28.030(VV)
https://lacey.municipal.codes/LMC/14.28.030(VV)
https://lacey.municipal.codes/LMC/14.28.030(B)
https://lacey.municipal.codes/LMC/14.28.030(A)
https://lacey.municipal.codes/LMC/14.28.030(K)
https://lacey.municipal.codes/LMC/14.28.030(K)


2. Specific Language for Deed Restrictions. Deed restrictions required in subsection (A)(1)(b) of this 
section shall be set forth in substantially the following form: 

a. “Before beginning and during the course of any grading, building construction, or other development 
activity adjacent to a common open space subject to this deed restriction, the common boundary 
between the area subject to the deed restriction and the area of development activity must be fenced 
or otherwise marked to the satisfaction of the city of Lacey City of Lacey.” 

b. Responsibility for maintaining open space tracts shall be held by a lot or homeowners association, or 
other appropriate entity as approved by the city of Lacey City of Lacey. 

c. The following note shall appear on the face of all plats, short plats, PUDs, binding site plans, or other 
approved site plans containing separate sensitive area tracts to be managed by a lot or homeowners 
association, and shall be recorded on the title of record for all lots within the development: 

NOTE: The association shall be responsible for maintenance and protection of the tracts. Maintenance 
includes insuring that no alterations occur within the separate tract and that all vegetation remains 
undisturbed unless the express written authorization of the city of Lacey City of Lacey has been 
received. 

3. Signage. 

a. Temporary Markers. The outer perimeter of the wetland buffer and the clearing limits identified by 
an approved permit or authorization shall be marked in the field with temporary “clearing limits” 
fencing in such a way as to ensure that no unauthorized intrusion will occur. The marking is subject to 
inspection by the city of Lacey City of Lacey prior to the commencement of permitted activities. This 
temporary marking shall be maintained throughout construction and shall not be removed until 
permanent signs are in place. 

b. Permanent Signs. As a condition of any permit or authorization issued pursuant to this chapter, the 
city shall require the applicant to install permanent signs along the boundary of a wetland or buffer. 

c. Permanent signs shall be made of an enamel-coated metal face and attached to a metal post or 
another non-treated material of equal durability. Signs must be posted at an interval of one every fifty 
feet, or one per lot if the lot is less than fifty feet wide, and must be maintained by the property owner 
in perpetuity. The signs shall be worded as follows or with alternative language approved by the city: 

Protected Wetland Area 

Do Not Disturb 

Contact City of Lacey City of Lacey Regarding Uses, Restrictions, and Opportunities for Stewardship 

4. Fencing. 

a. The applicant shall be required to install a permanent split-rail fence constructed of non-treated 
wood around the wetland or buffer when domestic animals are present or may be introduced on site. 

b. Fencing installed as part of a proposed activity or as required in this Subsection shall be designed so 
as to not interfere with species migration, including fish runs, and shall be constructed in a manner that 
minimizes impacts to the wetland and associated habitat. 
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B. Additional Conditions. 

1. The location of the outer extent of the wetland buffer and the areas to be disturbed pursuant to an 
approval shall be marked in the field by a qualified professional or technical wetland consultant or 
scientist, and such field marking shall be approved by the city of Lacey City of Lacey prior to the 
commencement of approved activities. Such field markings shall be maintained throughout the duration 
of the approval. 

2. The city of Lacey City of Lacey may attach such additional conditions to the granting of approvals as 
deemed necessary to assure the preservation and protection of affected wetlands and to assure 
compliance with the purposes and requirements of this chapter. (Ord. 1505 §16, 2017; Ord. 912 §1 Sec. 
7.5(a), 1991). 

14.28.390 Acting on the application-- Financial security.  

A. Financial Security for Performance. The city of Lacey City of Lacey shall require the applicant of a 
development proposal to provide financial security acceptable to the city of Lacey City of Lacey in an 
amount and with surety and conditions sufficient to fulfill the requirements of 
LMC 14.28.430 through 14.28.510 and, in addition, to secure compliance with other conditions and 
limitations set forth in the approval. The amount and the conditions of the financial security shall be 
consistent with the purposes of this chapter. In the event of a breach of any condition of any 
such financial security, the city of Lacey City of Lacey may utilize the financial security to fulfill 
obligations of the approval and take any other steps necessary to gain compliance with approval 
conditions including instituting an appropriate action in a court of competent jurisdiction. The city of 
Lacey City of Lacey shall release the financial security upon determining that: 

1. All activities, including any required compensatory mitigation, have been completed in compliance 
with the terms and conditions of the approval and the requirements of this chapter; 

2. Upon the posting by the applicant of financial security for maintenance of required improvements for 
two years. 

Until such written release of the financial security by the city such security cannot be released to 
the applicant. 

B. Maintenance Security. The city of Lacey City of Lacey shall require the holder of an approval issued 
pursuant to this chapter to post financial security acceptable to the city of Lacey City of Lacey in an 
amount and with surety and conditions sufficient to guarantee that structures, improvements, 
and mitigation required by the approval or by this chapter perform satisfactorily for a minimum of two 
years after they have been approved or accepted. The city of Lacey City of Lacey shall release 
the financial security upon determining that performance standards established for evaluating the 
effectiveness and success of the structures, improvements, and/or compensatory mitigation have been 
satisfactorily met for the required period. For compensation projects, the performance standards shall 
be those contained in the mitigation plan developed and approved during the review process pursuant 
to LMC 14.28.510. The maintenance security applicable to a compensation project shall not be released 
until the city of Lacey City of Lacey determines that performance standards established for evaluating 
the effect and success of the project have been met. (Ord. 912 §1 Sec. 7.5(b), 1991). 
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14.28.400 Application approval--Other laws and regulations.  

No approval granted pursuant to this chapter shall remove an applicant’s obligation to comply in all 
respects with the applicable provisions of any other federal, state, or local law or regulation, including 
but not limited to the acquisition of any other required permit or approval. (Ord. 912 §1 Sec. 7.5(c), 
1991). 

14.28.410 Application approval-- Suspension, revocation.  

In addition to other penalties provided for elsewhere, the city of Lacey City of Lacey may suspend or 
revoke an approval if it finds that the applicant or permittee has not complied with any or all of the 
conditions or limitations set forth in the approval, has exceeded the scope of work set forth in the 
permit, or has failed to undertake the project in the manner set forth in the approved application. (Ord. 
912 §1 Sec. 7.5(d), 1991). 

14.28.420 Notice of final decision.  

The city of Lacey City of Lacey shall provide notice of its actions pursuant to the requirements of Section 
1C.070 of the City of Lacey City of Lacey Development Guidelines and Public Works Standards. (Ord. 
1192 §43, 2002; Ord. 912 §1 Sec. 7.5(e), 1991). 

14.28.430 Application approval-- Compensating for wetlands impacts.  

“Mitigation” and “mitigation sequencing” are not always clearly understood. Those terms are easily 
confused with “compensatory mitigation”. The latter is the step in the mitigation sequence that occurs 
after avoidance and minimization. It involves restoring (re-establishing, rehabilitating), creating 
(establishing), enhancing, or preserving wetlands to replace those lost or degraded through permitted 
activities. “Mitigation” and “mitigation sequencing” have a broader meaning: they include as the first 
option, avoidance of any impact. If avoidance is not possible, the second step in mitigation sequencing is 
minimization. Only after those first steps does one then consider compensatory mitigation. 

As a condition of any approval allowing alteration of wetlands and/or wetland buffers, or as an 
enforcement action pursuant to LMC 14.28.560, the city of Lacey City of Lacey shall require that 
the applicant engage in the restoration, creation or enhancement of wetlands and their buffers in order 
to offset the impacts resulting from the applicant’s or violator’s actions. The applicant shall develop a 
plan that provides for land acquisition, construction, maintenance and monitoring of 
replacement wetlands that recreate as nearly as possible the original wetlands in terms of 
acreage, function, geographic location and setting, and that are larger than the original wetlands. The 
overall goal of any compensatory project shall be no net loss of wetlands function and acreage and to 
strive for a net resource gain in wetlands over present conditions. Compensation shall be completed 
prior to wetland destruction, where possible. 

Compensatory mitigation shall follow an approved mitigation plan pursuant to LMC 14.28.510 and shall 
meet the following minimum performance standards set forth in 
LMC 14.28.440 through 14.28.510. (Ord. 912 §1 Sec. 7.5(f), 1991). 

14.28.440 Application approval-- Compensatory mitigation--Applicant requirements.  
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Given the uncertainties in scientific knowledge and the need for expertise 
and monitoring, wetland compensatory projects may be permitted only when the city of Lacey City of 
Lacey finds that the compensation project is associated with an activity or development otherwise 
permitted and that the restored, created, or enhanced wetland will be as persistent as the wetland it 
replaces. Additionally, applicants shall: 

A. Demonstrate the proposal minimizes the impact on critical areas in accordance with mitigation 
sequencing. 

AB. Demonstrate sufficient scientific expertise, supervisory capability, and financial resources to carry 
out the project; 

BC. Demonstrate the capability for monitoring the site and to make corrections during this period if the 
project fails to meet projected goals; and 

CD. Protect and manage or provide for the protection and management of the compensation area to 
avoid further development or degradation and to provide for long-term persistence of the 
compensation area. 

DE. Projects shall meet requirements of best available science. (Ord. 1215 §12, 2003; Ord. 912 §1 Sec. 
7.5(f)(1), 1991). 

14.28.445 Performance standards--Mitigation requirements.  

A. Mitigation shall achieve equivalent or greater 
biological functions. Mitigation for alterations to wetlands shall achieve equivalent or greater 
biologic functions and shall be consistent with the Department of Ecology’s Wetland Mitigation in 
Washington State--Part 2, Developing Mitigation Plans--Volume 1, and 
Selecting Wetland Mitigation Sites Using a Watershed Approach, as revised. 

B. Mitigation shall result in no net loss. Wetland mitigation actions shall not result in a net loss 
of wetland area except when the following criteria are met: 

1. The lost wetland area provides minimal functions and the mitigation action(s) results in net gain 
in wetland functions as determined by a site-specific function assessment; or 

2. The lost wetland area provides minimal functions as determined by a site-
specific function assessment and other protected or enhanced habitats provide greater benefits to 
the functioning of the watershed, such as riparian habitat protection and enhancement. 

C. Mitigation for Lost Functions and Values. Mitigation actions shall address functions affected by 
the alteration to achieve functional equivalency or improvement, and shall provide 
similar wetland functions as those lost except when: 

1. The lost wetland provides minimal functions as determined by a site-specific function assessment 
and the proposed mitigation action(s) will provide equal or greater functions or will 
provide function shown to be limiting within a watershed through a formal watershed assessment 
protocol; or 

https://lacey.municipal.codes/LMC/14.28.030(CC)
https://lacey.municipal.codes/LMC/14.28.030(VV)
https://lacey.municipal.codes/LMC/14.28.030(E)
https://lacey.municipal.codes/LMC/14.28.030(VV)
https://lacey.municipal.codes/LMC/14.28.030(VV)
https://lacey.municipal.codes/LMC/14.28.030(B)
https://lacey.municipal.codes/LMC/14.28.030(CC)
https://lacey.municipal.codes/LMC/14.28.030(D)
https://lacey.municipal.codes/LMC/14.28.030(BB)
https://lacey.municipal.codes/LMC/14.28.030(R)
https://lacey.municipal.codes/LMC/14.28.030(BB)
https://lacey.municipal.codes/LMC/14.28.030(A)
https://lacey.municipal.codes/LMC/14.28.030(VV)
https://lacey.municipal.codes/LMC/14.28.030(R)
https://lacey.municipal.codes/LMC/14.28.030(H)
https://lacey.municipal.codes/LMC/14.28.030(VV)
https://lacey.municipal.codes/LMC/14.28.030(BB)
https://lacey.municipal.codes/LMC/14.28.030(BB)
https://lacey.municipal.codes/LMC/14.28.030(VV)
https://lacey.municipal.codes/LMC/14.28.030(BB)
https://lacey.municipal.codes/LMC/14.28.030(BB)
https://lacey.municipal.codes/LMC/14.28.030(VV)
https://lacey.municipal.codes/LMC/14.28.030(BB)
https://lacey.municipal.codes/LMC/14.28.030(VV)
https://lacey.municipal.codes/LMC/14.28.030(VV)
https://lacey.municipal.codes/LMC/14.28.030(R)
https://lacey.municipal.codes/LMC/14.28.030(BB)
https://lacey.municipal.codes/LMC/14.28.030(VV)
https://lacey.municipal.codes/LMC/14.28.030(R)
https://lacey.municipal.codes/LMC/14.28.030(R)
https://lacey.municipal.codes/LMC/14.28.030(VV)
https://lacey.municipal.codes/LMC/14.28.030(R)
https://lacey.municipal.codes/LMC/14.28.030(R)
https://lacey.municipal.codes/LMC/14.28.030(R)
https://lacey.municipal.codes/LMC/14.28.030(K)
https://lacey.municipal.codes/LMC/14.28.030(BB)
https://lacey.municipal.codes/LMC/14.28.030(R)
https://lacey.municipal.codes/LMC/14.28.030(A)
https://lacey.municipal.codes/LMC/14.28.030(VV)
https://lacey.municipal.codes/LMC/14.28.030(R)
https://lacey.municipal.codes/LMC/14.28.030(VV)
https://lacey.municipal.codes/LMC/14.28.030(R)
https://lacey.municipal.codes/LMC/14.28.030(R)
https://lacey.municipal.codes/LMC/14.28.030(BB)
https://lacey.municipal.codes/LMC/14.28.030(R)
https://lacey.municipal.codes/LMC/14.28.030(R)


2. Out of kind replacement will best meet formally identified regional goals, such as replacement of 
historically diminished wetland types. 

D. Preference of Mitigation Actions. Mitigation actions that require compensation by 
replacing, enhancing, or substitution, shall occur in the following order of preference: 

1. Avoid the impact altogether by not taking a certain action or parts of an action. 

2. Minimize impacts by limiting the degree or magnitude of the action and its implementation, but 
using appropriate technology, or by taking affirmative steps to avoid or reduce impacts. 

3. Rectify the impact by repairing, rehabilitating, or restoring the affected environment. 

4. Reduce or eliminate the impact over time by preservation and maintenance operations. 

5. Compensate for the impact by replacing, enhancing, or providing substitute resources or 
environments. 

6. Monitor the required compensation and take remedial or corrective measures when necessary. (Ord. 
1505 §17, 2017; Ord. 1215 §13, 2003). 

14.28.447 Type and location of mitigation.  

Mitigation actions shall be conducted within the same sub-drainage basin and on the site as 
the alteration except when the following apply: 

1. There are no reasonable on-site opportunities or on-site opportunities do not have a high likelihood 
of success due to development pressures, adjacent land uses, or on-site buffers or connectivity are 
inadequate; 

2. Off-site mitigation has a greater likelihood of providing equal or improved wetland functions than the 
impacted wetland; and 

3. Off-site locations shall be in the same sub-drainage basin and the same Water Resource Inventory 
Area (WRIA) unless; 

a. The impact is located near the boundary of a WRIA; 

b. Established regional or watershed goals for water quality, flood or conveyance, habitat or 
other wetland functions have been established and strongly justify location of mitigation at another site; 
or 

c. Credits from a city certified wetland mitigation bank are used as mitigation, and the use of credits is 
consistent with the terms of the banks certification. (Ord. 1215 §14, 2003). 

14.28.450 Application approval--Compensatory mitigation--Wetlands restoration and creation.  

A. Any person who alters regulated wetlands shall restore or create equivalent areas or greater areas 
of wetlands than those altered in order to compensate for wetland losses. 

B. Where feasible, restored or created wetlands shall be a higher category than the altered wetland. 
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C. Compensation areas shall be determined according to function, acreage, type, location, time factors, 
ability to be self-sustaining and projected success. Wetland functions and values shall be calculated 
using the best professional judgment of a qualified wetland ecologist using the best available 
techniques. Multiple compensation projects may be proposed for one project in order to best achieve 
the goal of no net loss. 

D. Acreage Replacement Ratio. The following ratios apply to creation or restoration which is in-kind, on-
site, the same category, timed prior to or concurrent with alteration, and has a high probability of 
success. These ratios do not apply to remedial actions resulting from illegal alterations; greater ratios 
shall apply in those cases. These ratios do not apply to the use of credits from a wetland bank approved 
by the city, the Department of Ecology or the U.S. Corps of Engineers. When credits from a certified 
bank are used, replacement ratios should be consistent with the requirements of the bank’s 
certification. The first number specifies the acreage of wetlands requiring replacement and the second 
specifies the acreage of wetlands altered. 

Wetland Mitigation Ratios 

 Category of 
impacted 
wetland (based 
on special 
characteristics)  

Re-establishment or 
creation  

Rehabilitation  Preservation  Enhancement  

Category I 
forested  

6:1  12:1  24:1  24:1  

Bogs  NA  NA  24:1  NA  

Wetlands of High 
Conservation 
Value  

Consult with WA DNR  Consult with WA 
DNR  

24:1  Consult with WA 
DNR  

Category I 
Estuarine 
wetlands  

4:1 (re-establishment 
only)  

8:1  16:1  Limited 
circumstances 
(case by case)  

Category II 
Estuarine 
wetlands  

3:1 (re-establishment 
only)  

6:1  12:1  Limited 
circumstances 
(case by case)  

Category I 
Interdunal 
wetlands  

4:1  8:1 (limited 
circumstances)  

16:1  Not considered 
an option  

Category II 
Interdunal 
wetlands  

2:1  4:1 (limited 
circumstances)  

8:1  Not considered 
an option  
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Category III and 
IV Interdunal 
wetlands  

1.5:1  3:1 (limited 
circumstances)  

6:1  Not considered 
an option  

Category I 
Wetlands in 
coastal lagoons  

4:1 (re-establishment 
only)  

8:1  16:1  Not considered 
an option  

Category II 
Wetlands in 
coastal lagoons  

3:1 (re-establishment 
only)  

6:1  12:1  Not considered 
an option  

 

Category and Type of Wetland 
Creation or 

Re-establishment 
Restoration 

Category l: 

Bog, Natural Heritage Site 

Not considered possible Case by case 

Category l: 

Mature Forested 

6:1 12:1 

Category l: 

Based on Functions 

4:1 8:1 

Category ll 3:1 6:1 

Category III 2:1 4:1 

Category IV 1.5:1 3:1 

1. Increased Replacement Ratio. The city of Lacey City of Lacey may increase the ratios under the 
following circumstances: 

a. Uncertainty as to the probable success of the proposed restoration or creation; 

b. Significant period of time will elapse between impact and replication of wetland functions; or 

c. Proposed mitigation will result in a lower category wetland or reduced functions relative to 
the wetland being impacted; or 

d. The impact was an unauthorized impact. 

2. Decreased Replacement Ratio. The city of Lacey City of Lacey may decrease these ratios under the 
following circumstances: 

a. Documentation by a qualified wetlands specialist demonstrates that the 
proposed mitigation actions have a very high likelihood of success; 
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b. Documentation by a qualified wetlands specialist demonstrates that the 
proposed mitigation actions will provide functions and values that are significantly greater than 
the wetland being impacted; or 

c. The proposed mitigation actions are conducted in advance of the impact and have been 
shown to be successful. 

3. A minimum acreage replacement ratio of 1:1 shall be required except as provided by 
LMC 14.28.445(B). (Ord. 1449 §4, 2014; Ord. 1215 §15, 2003; Ord. 935 §8, 1992; Ord. 912 §1 Sec. 
7.5(f)(2), 1991). 

14.28.455 Wetland mitigation banks and in-lieu fee.  

A. Credits from a wetland mitigation bank may be approved for use as compensation for unavoidable 
impacts to wetlands when: 

1. The bank is approved by the city, the Department of Ecology, or the U.S. Army Corps of 
Engineers. 

2. The city determines that the wetland mitigation bank provides appropriate compensation for 
the authorized impacts; and 

3. The proposed use of credits is consistent with the terms and conditions of the bank’s 
certification. 

B. Replacement ratios for projects using bank credits shall be consistent with the replacement ratios 
specified in the bank’s certification. 

C. Credits from a certified wetland mitigation bank may be used to compensate for impacts located 
within the service area specified in the bank’s certification. In some cases, bank service areas may 
include portions of more than one Water Resource Inventory Area (WRIA) for specific wetland functions. 

D. To aid in the implementation of off-site mitigation, the city may develop an in-lieu fee program. This 
program shall be developed and approved through a public process and be consistent with federal rules, 
state policy on in-lieu fee mitigation, and state water quality regulations. An approved in lieu-fee 
program sells compensatory mitigation credits to permittees whose obligation to provide compensatory 
mitigation is then transferred to the in-lieu program sponsor, a governmental or nonprofit natural 
resource management entity. Credits from an approved in-lieu fee program may be used when the 
following apply: 

1. The approval authority determines that it would provide environmentally appropriate 
compensation for the proposed impacts; and 

2. The mitigation will occur on a site identified using the site selection and prioritization process 
in the approved in-lieu fee program instrument; and 

3. The proposed use of credits is consistent with the terms and conditions of the approved in-
lieu fee program instrument; and 

4. Land acquisition and initial physical and biological improvements of the mitigation site must 
be completed within three years of the credit sale; and 
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5. Projects using in-lieu fee credits shall have debits associated with the proposed impacts 
calculated by the applicant’s qualified wetland scientist using the method consistent with the 
credit assessment method specified in the approved instrument for the in-lieu fee program; and 

6. Credits from an approved in-lieu fee program may be used to compensate for impacts 
located within the service area specified in the approved in-lieu fee instrument. (Ord. 1449 §5, 
2014; Ord. 1215 §16, 2003). 

14.28.460 Application approval--Compensatory mitigation--Wetlands enhancement.  

A. Impacts to wetlands may be mitigated by enhancement of existing significantly 
degraded wetlands. Applicants proposing to enhance wetlands must produce a critical area report that 
identifies how enhancement will increase the functions of the degraded wetland and how this increase 
will adequately mitigate for the loss of wetland area and function at the impact site. 
An enhancement proposal must also show whether existing wetland functions will be reduced by 
the enhancement actions. 

B. At a minimum, enhancement acreage shall be double the acreage required 
for creation or restoration under LMC 14.28.450. The ratios shall be greater than double the required 
acreage where the enhancement proposal would result in minimal gain in the performance 
of wetland functions and/or result in the reduction of other wetland functions currently being provided 
in the wetland. (Ord. 1215 §17, 2003; Ord. 912 §1 Sec. 7.5(f)(3), 1991). 

14.28.465 Wetland preservation as mitigation.  

Impacts to wetlands may be mitigated by preservation of wetland areas when used in combination with 
other forms of mitigation such as creation, restoration, or enhancement at the preservation site or at a 
separate location. Preservation may also be used by itself, but more restriction, as outlined below, will 
apply. 

A. Preservation in Combination with Other Forms of Compensation. Preservation as mitigation is 
acceptable when done in combination with restoration, creation or enhancement providing that a 
minimum of 1-to-1 acreage replacement is provided by restoration or creation and the criteria below 
are met: 

1. The impact area is small, and/or impacts are to a category III or IV wetland; 

2. Preservation of a high quality system occurs in the same Water Resource Inventory Area 
(WRIA) or watershed basin as the wetland impact; and 

3. Preservation sites include buffer areas adequate to protect the habitat and its functions from 
encroachment and degradation. 

B. Preservation as a Sole Means of Mitigation for Wetland Impacts. Preservation of at risk, high quality 
habitat may be considered as the sole means of mitigation of wetland impacts when all of the following 
criteria are met: 

1. Preservation is used as a form of mitigation only after the standard sequencing 
of mitigation (avoid, minimize, and then compensate) has been applied; 
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2. Creation, restoration, and enhancement opportunities have also been considered, 
and preservation is the best mitigation option; 

3. The impact to the area is small and/or impacts are to a Category III or IV wetland; 

4. Preservation of a high quality system occurs in the same Water Resource Inventory Area or a 
watershed where the wetland impact occurs; 

5. Preservation sites include areas adequate to protect the habitat and its functions from 
encroachment and degradation; 

6. The preservation site is determined to be under imminent threat, specifically, sites with the 
potential to experience a high rate of undesirable ecological change due to on or off-site 
activities; “potential” includes permitted, or planned, or perceived actions; and 

7. The area proposed for the preservation is of a high quality and critical for the health of the 
watershed or basin. Some of the following features may be indicative of high qualityhigh-quality 
areas; 

a. Category I or II wetland rating; 

b. Rare wetland type for example, bogs, estuaries; 

c. Habitat for threatened or endangered species; 

d. Wetland type that is rare in the area; 

e. Provides biological and/or hydrological connectivity; 

f. High regional or watershed importance for example, listed as a priority site in 
watershed plan; and 

g. Large size with species diversity (plants and/or animals) and/or high abundance. 

C. Mitigation Ratios for Preservation as a Sole Means of Mitigation. Mitigation ratios for preservation as 
the sole means of mitigation shall range from 10-to-1 to 20-to-1, as determined by the city, depending 
on the quality of wetlands being mitigated and the quality of the wetlands being preserved. (Ord. 1215 
§18, 2003). 

14.28.470 Repealed 

Repealed by Ord. 1215. 

14.28.480 Repealed 

Repealed by Ord. 1215. 

14.28.490 Application approval--Compensatory mitigation--Timing.  

Where feasible, compensatory projects shall be completed prior to activities that will disturb wetlands. 
In all other cases, mitigation shall be completed immediately following disturbance and prior to use 
or occupancy of the activity or development. Construction of mitigation projects shall be timed to 
reduce impacts to existing wildlife and flora. The city may authorize a one time temporary delay, up to 
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one-hundred-twenty days, in completing minor construction and landscaping when environmental 
conditions could produce a high probability of failure or significant construction difficulties. The delay 
shall not create or perpetuate hazardous conditions or environmental damage or degradation, and the 
delay shall not be injurious to the health, safety and general welfare of the public. The request for the 
temporary delay must include a written justification that documents the environmental constraints that 
preclude implementation of the mitigation plan. The justification must be verified and approved by the 
city, and include a financial guarantee. (Ord. 1215 §19, 2003; Ord. 912 §1 Sec. 7.5(f)(6), 1991). 

14.28.500 Application approval--Compensatory mitigation--Cooperative restoration, creation or 
enhancement projects.  

A. The city of Lacey City of Lacey may encourage, facilitate, and approve cooperative projects wherein a 
single applicant or other organization with demonstrated capability may undertake a compensation 
project with funding from other applicants under the following circumstances: 

1. Restoration, creation or enhancement at a particular site or wetland type may be scientifically 
difficult or impossible; or 

2. Creation of one or several larger wetlands may be preferable to many small wetlands. 

B. Persons proposing cooperative compensation projects shall: 

1. Submit a joint permit application; 

2. Demonstrate compliance with all standards; 

3. Demonstrate the organizational and fiscal capability to act cooperatively; and 

4. Demonstrate that long term management can and will be provided. (Ord. 1449 §6, 2014; Ord. 912 §1 
Sec. 7.5(f)(7), 1991). 

14.28.510 Application approval-- Mitigation plans.  

All wetland restoration, creation and/or enhancement projects required pursuant to this chapter either 
as an approval condition or as the result of an enforcement action shall follow a mitigation plan 
prepared by a qualified professional or technical wetlands consultant or scientist approved by the city of 
Lacey City of Lacey. The applicant or violator shall receive written approval of the mitigation plan by the 
city of Lacey City of Lacey prior to commencement of 
any wetland restoration, creation or enhancement activity. Unless the city of Lacey City of Lacey, in 
consultation with a qualified professional or technical wetland consultant or scientist, determines, based 
on the size and nature of the development proposal, the nature of the impacted wetland, and the 
degree of cumulative impacts on the wetland from other development proposals, that the scope and 
specific requirements of the mitigation plan may be reduced from what is listed below, 
the mitigation plan shall contain at least the following components: 

A. Baseline Information. A written assessment and accompanying maps of the: 

1. Impacted wetland including, at a minimum, wetland delineation; existing wetland acreage; 
vegetative, faunal and hydrologic characteristics; soil and substrate conditions; topographic elevations; 
and 
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2. Compensation site, if different from the impacted wetland site, including at a minimum: existing 
acreage; vegetative, faunal and hydrologic conditions; relationship within watershed and to existing 
water bodies; soil and substrate conditions, topographic elevations; existing and proposed adjacent site 
conditions; buffers; and ownership. 

B. Environmental Goals and Objectives. A written report shall be provided identifying goals and 
objectives and describing: 

1. The purposes of the compensation measures including a description of site selection criteria, 
identification of compensation goals; identification of target evaluation species and resource functions, 
dates for beginning and completion, and a complete description of the structure and functional 
relationships sought in the new wetland. The goals and objectives shall be related to the functions and 
values of the original wetland or if out-of-kind, the type of wetland to be emulated; and 

2. A review of the available literature and/or experience to date in restoring or creating the type 
of wetland proposed shall be provided. An analysis of the likelihood of success of the compensation 
project at duplicating the original wetland shall be provided based on the experiences of comparable 
projects, if any. An analysis of the likelihood of persistence of the created or restored wetland shall be 
provided based on such factors as surface and ground water supply and flow patterns, dynamics of 
the wetland ecosystem; sediment or pollutant influx and/or erosion, periodic flooding and drought, etc., 
presence of invasive flora or fauna, potential human or animal disturbance, and previous comparable 
projects, if any. 

C. Performance Standards. Specific criteria shall be provided for evaluating whether or not the goals 
and objectives of the project have been met and for determining whether additional remedial action or 
contingency measures must be undertaken. Such criteria may include water quality standards, survival 
rates of planted vegetation, species abundance and diversity targets, habitat diversity indices, or other 
ecological, geological or hydrological criteria. 

D. Detailed Construction Plans. Written specifications and descriptions of compensation techniques 
shall be provided including the proposed construction sequence, grading and excavation details, erosion 
and sediment control features needed for wetland construction and long-term survival, a planting plan 
specifying plant species, quantities, locations, size, spacing, and density; source of plant materials, 
propagules, or seeds; water and nutrient requirements for planting; where appropriate, measures to 
protect plants from predation; specification of substrate stockpiling techniques and planting 
instructions; descriptions of water control structures and water-level maintenance practices needed to 
achieve the necessary hydrocycle/hydroperiod characteristics; etc. These written specifications shall be 
accompanied by detailed site diagrams, scaled cross-sectional drawings, topographic maps showing 
slope percentage and final grade elevations, and any other drawings appropriate to show construction 
techniques or anticipated final outcome. The plan shall provide for elevations which are appropriate for 
the desired habitat type(s) and which provide sufficient tidal prism and circulation data. 

E. Monitoring Program. A program outlining the approach for monitoring construction of 
the compensation project and for assessing a completed project shall be provided. Steps within the 
monitoring program shall include: (i) Determining the reasons for monitoring; (ii) Establishing key 
objectives and study questions; (iii) Designing the monitoring program; (iv) Determining the monitoring 
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time frame; and (v) Evaluating results and making recommendations. Monitoring may include, but is not 
limited to: 

1. 1. Establishing vegetation plots to track changes in plant species composition and density 
over time; 

2. 2. Using photo stations to evaluate vegetation community response; 
3. 3. Sampling surface and subsurface waters to determine pollutant loading, and changes 

from the natural variability of background conditions (pH, nutrients, heavy metals); 
4. 4. Measuring base flow rates and stormwater runoff to model and evaluate water quality 

predictions, if appropriate; 
5. 5. Measuring sedimentation rates, if applicable; and 
6. 6. Sampling fish and wildlife populations to determine habitat utilization, species 

abundance and diversity. 

A protocol shall be included outlining how the monitoring data will be evaluated by agencies that are 
tracking the progress of the compensation project. A monitoring report shall be submitted annually, at a 
minimum, documenting milestones, successes, problems, and contingency actions of the compensation 
project. The compensation project shall be monitored for a period necessary to establish that 
performance standards have been met, but not for a period less than five years. 

F. Contingency Plan. Identification of potential courses of action, and any corrective measures to be 
taken when monitoring or evaluation indicates project performance standards are not being met. 

G. Approval Conditions. Any compensation project prepared pursuant to this section and approved by 
the city of Lacey City of Lacey shall become part of the application for approval. 

H. Financial Security and Demonstration of Competence. A demonstration of financial resources, 
administrative, supervisory, and technical competence and scientific expertise of sufficient standing to 
successfully execute the compensation project shall be provided. A compensation project manager shall 
be named and the qualifications of each team member involved in preparing the mitigation plan and 
implementing and supervising the project shall be provided, including educational background and areas 
of expertise, training and experience with comparable projects. In addition, financial security ensuring 
fulfillment of the compensation project, monitoring program, and any contingency measure shall be 
posted pursuant to LMC 14.28.380 through 14.28.520 in the amount of one hundred fifty percent of the 
expected cost of compensation. 

I. Regulatory authorities are encouraged to consult with and solicit comments of any federal, state, 
regional, or local agency, including tribes, having any special expertise with respect to any 
environmental impact prior to approving a mitigation proposal which includes wetlands compensation. 
The compensation project proponents should provide sufficient information on plan design and 
implementation in order for such agencies to comment on the overall adequacy of 
the mitigation proposal. 

J. Compensatory mitigation is not required for regulated activities: 

1. For which an approval has been obtained that occur only in the buffer or expanded buffer and which 
have no adverse impacts to regulated wetlands; or 
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2. Allowed activities pursuant to LMC 14.28.120 provided such activities utilize best management 
practices to protect the functions and values of regulated wetlands. (Ord. 968 §15, 1993; Ord. 912 §1 
Sec. 7.5(g), 1991). 

14.28.520 Appeals.  

Any decision of the city of Lacey City of Lacey in the administration of this chapter may be appealed in 
accordance with Chapter 1D of the City of Lacey City of Lacey Development Guidelines and Public Works 
Standards. (Ord. 1192 §44, 2002; Ord. 912 §1 Sec. 7.6, 1991). 

14.28.530 Modification of wetland approvals.  

An applicant may request modification of a previously issued wetland approval by applying and going 
through the appropriate review process as described in Chapter 1 of the City of Lacey City of Lacey 
Development Guidelines and Public Works Standards. (Ord. 1192 §45, 2002; Ord. 912 §1 Sec. 7.7, 1991). 

14.28.540 Resubmittal of denied permit applications.  

A wetland application which has been denied may be modified and resubmitted no earlier than one 
hundred eighty days following action on the original application. An application shall be considered a 
resubmittal if the site proposed for development was the subject of a wetland application within the 
previous one hundred eighty days. (Ord. 912 §1 Sec. 7.8, 1991). 

14.28.550 Temporary emergency approval.  

A. Notwithstanding the provisions of this chapter or any other laws to the contrary, the city of Lacey 
City of Lacey may issue a temporary emergency wetlands approval if: 

1. The city of Lacey City of Lacey determines that an unacceptable threat to life or severe loss of 
property will occur if an emergency permit is not granted; and 

2. The anticipated threat or loss may occur before a permit can be issued or modified under the 
procedures otherwise required by this act and other applicable laws. 

B. Any emergency permit granted shall incorporate, to the greatest extent practicable and feasible but 
not inconsistent with the emergency situation, the standards and criteria required for nonemergency 
activities under this act and shall: 

1. Be limited in duration to the time required to complete the authorized emergency activity, not to 
exceed ninety days; and 

2. Require, within this ninety-day period, the restoration of any wetland altered as a result of the 
emergency activity, except that if more than the ninety days from the issuance of the emergency permit 
is required to complete restoration, the emergency permit may be extended to complete 
this restoration. 

C. Issuance of an emergency permit by the city of Lacey City of Lacey does not preclude the necessity to 
obtain necessary approvals from appropriate federal and state authorities. 
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D. The emergency permit may be terminated at any time without process upon a determination by the 
city of Lacey City of Lacey that the action was not or is no longer necessary to protect human health or 
the environment. (Ord. 1505 §18, 2017; Ord. 912 §1 Sec. 8.1, 1991). 

14.28.560 Enforcement.  

A. The city of Lacey City of Lacey shall have authority to enforce this chapter, any rule or regulation 
adopted, and any permit or order issued pursuant to this chapter, against any violation or threatened 
violation thereof. The city of Lacey City of Lacey is authorized to issue violation notices and 
administrative orders, levy fines, and/or institute legal actions in court. Recourse to any single remedy 
shall not preclude recourse to any of the other remedies. Each violation of this chapter, or any rule or 
regulation adopted, or any permit, permit condition, or order issued pursuant to this chapter, shall be a 
separate offense, and, in the case of a continuing violation, each day’s continuance shall be deemed to 
be a separate and distinct offense. All costs, fees, and expenses in connection with enforcement actions 
may be recovered as damages against the violator. 

B. Enforcement actions shall include civil penalties, administrative orders and actions for damages 
and restoration. 

1. The city of Lacey City of Lacey may bring appropriate actions at law or equity, including actions for 
injunctive relief, to ensure that no uses are made of a regulated wetland or their buffers which are 
inconsistent with this chapter or an applicable wetlands protection program. 

2. The city of Lacey City of Lacey may serve upon a person a cease and desist order if an activity being 
undertaken on regulated wetlands or its buffer is in violation of the act, these rules or a 
local wetlands protection program. Whenever any person violates this chapter or any permit issued to 
implement this chapter, the city of Lacey City of Lacey may issue an order reasonably appropriate to 
cease such violation and to mitigate any environmental damage resulting therefrom. 

a. Content of order. The order shall set forth and contain: 

(1) A description of the specific nature, extent, and time of violation and the damage or potential 
damage; and 

(2) A notice that the violation or the potential violation cease and desist or, in appropriate cases, the 
specific corrective action to be taken within a given time. A civil penalty may be issued with the order. 

(3) Effective date. The cease-and-desist order issued under this section shall become effective 
immediately upon receipt by the person to whom the order is directed. 

(4) Compliance. Failure to comply with the terms of a cease-and-desist order can result in enforcement 
actions including, but not limited to, the issuance of a civil penalty. 

3. Any person who undertakes any activity within a regulated wetland or its buffer without first 
obtaining an approval required by this chapter, or any person who violates one or more conditions of 
any approval required by this chapter or of any order issued pursuant to subsection (B)(2) of this section 
shall incur a penalty allowed per violation. In the case of a continuing violation, each violation and each 
day of activity without a required approval shall be a separate and distinct violation. The penalty amount 
shall be set in consideration of the previous history of the violator and the severity of the environmental 
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impact of the violation. The penalty provided in this subsection shall be appealable to the superior court 
within the subject jurisdiction. 

4. Aiding or Abetting. Any person who, through an act of commission or omission procures, aids or 
abets in the violation shall be considered to have committed a violation for the purposes of the penalty. 

5. Notice of Penalty. Civil penalties imposed under this section shall be imposed by a notice to the 
person incurring the same from the city of Lacey City of Lacey. The notice shall describe the violation, 
approximate the date(s) of violation, and shall order the acts constituting the violation to cease and 
desist, or, in appropriate cases, require necessary corrective action within a specific time. 

6. Application for Remission or Mitigation. Any person incurring a penalty may apply in writing within 
thirty days of receipt of the penalty to the city of Lacey City of Lacey for remission or mitigation of such 
penalty. Upon receipt of the application, the city of Lacey City of Lacey by action of the city hearings 
examiner under the provision of the Chapter 2.30 LMC may remit or mitigate the penalty only upon a 
demonstration of extraordinary circumstances, such as the presence of information or factors not 
considered in setting the original penalty. 

7. Orders and penalties issued pursuant to this subsection may be appealed as provided for in 
LMC 14.28.520. 

8. Criminal penalties shall be imposed on any person who willfully or negligently violates this chapter or 
who knowingly makes a false statement, representation, or certification in any application, record or 
other document filed or required to be maintained under this chapter or who falsifies, tampers with, or 
knowingly renders inaccurate any monitoring device, record or methodology required to be maintained 
pursuant to this chapter or pursuant to a wetland permit. (Ord. 912 §1 Sec. 8.2, 1991). 

14.28.570 Non-conforming activities.  

A regulated activity that was approved prior to the passage of this chapter and to which significant 
economic resources have been committed pursuant to such approval but which is not in conformity 
with the provisions of this chapter may be continued subject to the following: 

A. No such activity shall be expanded, changed, enlarged or altered in any way that increases the extent 
of its non-conformity without a permit issued pursuant to the provisions of this chapter; 

B. Except for cases of discontinuance as part of normal agricultural practices, if a non-conforming 
activity is discontinued for twelve consecutive months, any resumption of the activity shall conform to 
this chapter; 

C. If a non-conforming use or activity is destroyed by human activities or an act of God, it shall not be 
resumed except in conformity with the provisions of this chapter; 

D. Activities or adjuncts thereof that are or become nuisances shall not be entitled to continue as non-
conforming activities. (Ord. 912 §1 Sec. 9, 1991). 

14.28.580 Repealed 

Repealed by Ord. 1192. 

14.28.590 Amendments.  
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These regulations and the city of Lacey City of Lacey zoning map may from time to time be amended in 
accordance with the procedures and requirements in the general statutes and as new information 
concerning wetland location, soils, hydrology, flooding, or wetland plants and wildlife become 
available. (Ord. 912 §1 Sec. 11, 1991). 

14.28.600 Severability.  

If any clause, sentence, paragraph, section or part of this chapter or the application thereof to any 
person or circumstances shall be adjudged by any court of competent jurisdiction to be invalid, such 
order or judgment shall be confined in its operation to the controversy in which it was rendered and 
shall not affect or invalidate the remainder of any part thereof to any other person or circumstances and 
to this end the provisions of each clause, sentence, paragraph, section or part of this law are hereby 
declared to be severable. (Ord. 912 §1 Sec. 12, 1991). 

14.28.610 Assessment relief.  

The assessors of the city of Lacey City of Lacey shall consider wetland regulations in determining the fair 
market value of land. Any owner of an undeveloped wetland who has dedicated an easement or entered 
into a perpetual conservation restriction with the city of Lacey City of Lacey or a nonprofit organization 
to permanently control some or all regulated activities in the wetland shall have that portion of land 
assessed consistent with those restrictions. Such landowner shall also be exempted from special 
assessments on the controlled wetland to defray the cost of municipal improvements such as sanitary 
sewers, storm sewers, and water mains. (Ord. 912 §1 Sec. 13, 1991). 
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Chapter 14.33 FISH AND WILDLIFE HABITAT CONSERVATION AREAS 
PROTECTION  
https://lacey.municipal.codes/LMC/14.33 

Sections: 

• 14.33.020 Purpose and intent 

• 14.33.030 Definitions 

• 14.33.040 Qualified professional habitat biologist 

• 14.33.050 Applicability 

• 14.33.060 Designation, maps and inventory 

• 14.33.070 Determination of habitat conservation area 

• 14.33.080 Exempt activities 

• 14.33.090Repealed 

• 14.33.100 Site plan review 

• 14.33.110 Application information requirements 

• 14.33.115 Critical area report requirements 

• 14.33.116 Performance standards 

• 14.33.117 Performance standards for specific habitats 

• 14.33.120 Site plan review approval and extensions 

• 14.33.130 Repealed 

• 14.33.140 Repealed 

• 14.33.150 Interagency coordination for habitat conservation area applications 

• 14.33.160 Criteria for habitat conservation area approvals 

• 14.33.170 Uses allowed in a designated buffer zone 

• 14.33.190 Permit processing--Building setback lines 

• 14.33.200 Special conditions 

• 14.33.210 Financial security 
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• 14.33.220 Other laws and regulations 

• 14.33.230 Suspension, revocation 

• 14.33.240 Notice of final decision 

• 14.33.250 Appeals 

• 14.33.260 Enforcement 

• 14.33.270 Non-conforming activities 

• 14.33.280 Repealed 

• 14.33.290 Amendments 

• 14.33.300 Severability 

• 14.33.310 Assessment relief 

14.33.020 Purpose and intent.  

A. It is the policy of the city of Lacey City of Lacey to require site planning and habitat management 
planning to designate and protect the functions and values of habitat conservation areas based on best 
available scientific information wherever possible; 

B. It is the intent of the city of Lacey City of Lacey that activities in or affecting habitat conservation 
areas not degrade habitat conservation areas functions and values by: 

1. Decreasing breeding, nesting, and feeding areas for many species of birds, including those rare and 
endangered; 

2. Decreasing habitat for fish and other forms of wildlife, including those rare and endangered; 

3. Destroying sites needed for education and scientific research, such as outdoor biophysical 
laboratories, living classrooms, and training areas; 

C. The purpose of this chapter is to protect the public health, safety and welfare by preventing the 
adverse environmental impacts of development by: 

1. Preserving, protecting and restoring habitat conservation areas by regulating development 
within habitat conservation areas; 

2. Protecting the public against losses from publicly funded mitigation of avoidable impacts; 

3. Alerting appraisers, assessors, owners, and potential buyers or lessees to the development 
limitations of habitat conservation areas; 

4. Providing city of Lacey City of Lacey officials with information to evaluate, approve, condition, or 
deny public or private development proposals; 

5. Implementing the policies of the Growth Management Act, the State Environmental Policy Act, 
Chapter 43.21C RCW, City of Lacey City of Lacey and Lacey Urban Growth Area Comprehensive Joint 
Plan, the cityLacey Zoning Code (LMC Title 16), the city Environmental Policy Ordinance 
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(Chapter 14.24 LMC), the city Tree and Vegetation Protection and Preservation Ordinance 
(Chapter 14.32 LMC), and all related environmental and community plans and programs. (Ord. 1505 
§19, 2017; Ord. 935 §9 (part), 1992). 

14.33.030 Definitions.  

For the purposes of this chapter, the following definitions shall apply: 

A. “Anadromous fish” means fish that spawn and rear in freshwater and mature in the marine 
environment. The life stages of anadromous fish can be tied to the following general habitat 
requirements: 

• Adequate but not excessive stream flows. 
• Cool, well-oxygenated, unpolluted water. 
• Streambed gravels that are relatively free of fine sediments. 
• Instream structural diversity (interposed pools, riffles, hiding and resting cover). 
• Unimpeded migratory access to and from spawning and rearing areas. 
• Complex estuarine and nearshore habitats that support food production, migratory cover, and 

physiological transition between fresh and saltwater. 

B. “Applicant” means a person who files an application for approval under this chapter and who is 
either the owner of the land on which that proposed activity would be located, a contract vendee, a 
lessee of the land, the person who would actually control and direct the proposed activity, or the 
authorized agent of such a person. 

C. “Bankfull width” means: 

1. For streams--the measurement of the lateral extent of the water surface elevation perpendicular to 
the channel at bankfull depth. In cases where multiple channels exist, bankfull width is the sum of the 
individual channel widths along the cross section. 

2. For lakes, ponds, and impoundments--line of mean high water. 

3. For tidal water-line of mean high tide. 

4. For periodically inundated areas of associated wetlands--line of periodic inundation, which will be 
found by examining the edge of inundation to ascertain where the presence and action of waters are so 
common and usual, and so long continued in all ordinary years, as to mark upon the soil a character 
distinct from that of the abutting upland. 

D. “Best available science” means current scientific information used in the process to designate, 
protect, or restore critical areas, that is derived from a valid scientific process as defined by WAC 365-
195-900 through 365-195-925. 

E. “Best management practices” means conservation practices or systems of practices and management 
measures that: 

1. Control soil loss and reduce water quality degradation caused by high concentrations of nutrients, 
animal waste, toxics, and sediment; 
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2. Minimize adverse impacts to surface water and ground water flow, circulation patterns, and to 
chemical, physical, and biological characteristics of wetlands; 

3. Protect trees and vegetation designated to be retained during and following site construction; and 

4. Provide standards for proper use of chemical herbicides within critical areas. 

F. “Buffer or buffer zone” means an area contiguous to and that protects a critical area that is required 
for the continued maintenance, functioning, and/or structural stability of a critical area. 

G. “Channel migration zone (CMZ)” means the lateral extent of likely movement along a stream or river 
during the next one hundred years as determined by evidence of active stream channel movement over 
the past one hundred years. Evidence of active movement over the one-hundred-year time frame can 
be inferred from aerial photos or from specific channel and valley bottom characteristics. The time span 
typically represents the time it takes to grow mature trees that can provide functional large woody 
debris to streams. A CMZ is not typically present if the valley width is less than two bankfull widths, is 
confined by terraces, no current or historical aerial photographic evidence exists of significant channel 
movement, and there is no field evidence of secondary channels with recent scour from stream flow or 
progressive bank erosion at meander bends. Areas separated from the active channel by legally existing 
artificial channel constraints that limit bank erosion and channel avulsion without hydraulic connections 
shall not be considered within the CMZ. 

H. “Critical area tract” means land held in private ownership and retained in an open condition in 
perpetuity for the protection of critical areas. 

I. “Exotic” means any species of plants or animals which are foreign to the planning area. 

J. “Extraordinary hardship” means strict application of this chapter and/or programs adopted to 
implement this chapter by the city of Lacey City of Lacey that would prevent all reasonable economic 
use of the parcel. 

K. “Fish and wildlife habitat conservation areas,” also referred to as “habitat conservation areas,” 
means areas that serve a critical role in sustaining needed habitats and species for the functional 
integrity of the ecosystem, and which, if altered, may reduce the likelihood that the species will persist 
over the long term. These areas shall be managed for maintaining species in suitable habitats within 
their natural geographic distribution so that isolated sub-populations are not created; and populations 
or habitats are not degraded or reduced so they are no longer viable over the long term. These areas 
include: 

1. Areas with whichwhere state or federally designated endangered, threatened, and 
sensitive species have a primary association; 

2. Habitats and species of local importance, including but not limited to areas designated 
as priority habitats or priority species by the Department of Fish and Wildlife; 

3. Commercial and recreational shellfish areas; 

4. Kelp and eelgrass beds, herring, smelt, and other forage fish spawning areas; 
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5. Naturally occurring ponds under twenty acres and their submerged aquatic beds that provide 
fish or wildlife habitat, including those artificial ponds intentionally created from dry areas in 
order to mitigate impacts to ponds, if permitted by a regulatory authority; 

6. Waters of the state, including lakes, rivers, ponds, streams, inland waters, underground 
waters, salt waters and all other surface waters and watercourses within the jurisdiction of the 
state of Washington; 

7. Lakes, ponds, streams, and rivers planted with game fish by a governmental or tribal entity; 

8. State natural area preserves, wildlife areas, and natural resource conservation areas; 

9. Land essential for preserving connections between habitat blocks and open spaces; and 

10. Riparian ecosystems including salmonid habitat, which also includes marine nearshore 
areas. 

11. Rare or vulnerable ecological systems, communities, and habitat or habitat elements 
including seasonal ranges, breeding habitat, winter range, and movement corridors; and areas 
with high relative population density or species richness. 

12.  "Habitats of local importance" designated as fish and wildlife habitat conservation areas 
include those areas found to be locally important by the city. 

Fish and wildlife habitat conservation areas do not include artificial features or constructs such as 
irrigation delivery systems, irrigation infrastructure, irrigation canals, or drainage ditches that lie within 
the boundaries of and are maintained by a port district or an irrigation district or company. 

L. “Financial security” means a method of providing surety of financial performance and may include 
provision of a bond, assignment of savings, letter of credit or other financial guarantee approved by the 
city attorney. 

M. “Functions and values” means the beneficial roles served by critical areas including, but not limited 
to, water quality protection and enhancement, fish and wildlife habitat, food chain support, flood 
storage, conveyance and attenuation, ground water recharge and discharge, erosion control, wave 
attenuation, protection from hazards, historical and archaeological and aesthetic value protection, and 
recreation. These beneficial roles are not listed in order of priority. 

N. “In-kind compensation” means to replace critical areas with substitute areas whose characteristics 
and functions closely approximate those destroyed or degraded by a regulated activity. It does not mean 
replacement “in-category.” 

O. “Mitigation” means avoiding, minimizing or compensating for adverse critical area 
impacts. Mitigation, in the following order of preference, is: 

1. 1. Avoiding the impact altogether by not taking a certain action or parts of an action; 
2. 2. Minimizing impacts by limiting the degree or magnitude of the action and its 

implementation, by using appropriate technology, or by taking affirmative steps, such as project 
redesign, relocation, or timing, to avoid or reduce impacts; 



3. 3. Rectifying the impact to habitat conservation areas by repairing, rehabilitating 
or restoring the affected environment to the conditions existing at the time of the initiation of 
the project; 

4. 4. Reducing or eliminating the impact over time by preservation and maintenance operations 
during the life of the action; 

5. 5. Compensating for the impact to habitat conservation areas by replacing, enhancing, or 
providing substitute resources or environments; and 

6. 6. Monitoring the required mitigation and taking remedial action when necessary. 

Mitigation for individual actions may include a combination of the above measures. 

P. “Monitoring” means evaluating the impacts of development proposals on the biological, hydrological, 
and geological elements of such systems, and assessing the performance of 
required mitigation measures through the collection and analysis of data by various methods for the 
purpose of understanding and documenting changes in natural ecosystems and 
features. Monitoring includes gathering baseline data. 

Q. “Native vegetation” means plant species that are indigenous to the area in question. 

R. “Primary association” means a primary habitat area used by federally or state listed endangered, 
threatened, candidate, sensitive, and priority wildlife or plant species which, if altered, may reduce the 
likelihood that the species will maintain and reproduce over the long term. 

S. “Priority habitats” means a seasonal range or habitat element with which a given species has 
a primary association and which, if altered, may reduce the likelihood that the species will maintain and 
reproduce over the long term. These might include areas of high relative density or species richness, 
breeding habitat, winter range, and movement corridors. These might also include habitats that are of 
limited availability or high vulnerability to alteration. 

T. “Priority species” means those species that are of concern due to their population status and their 
sensitivity to habitat manipulation. Priority species include those which are state listed endangered, 
threatened, and sensitive species, as well as other species of concern, and game species. 

U. “Qualified professional” means a person with experience and training in the applicable critical area. 
A qualified professional for habitats must have obtained a Bachelor of Science or Bachelor of Arts or 
equivalent degree in biology, and at least two years of work experience related to the subject species or 
habitat. 

V. “Restoration” means measures taken to restore an altered or damaged natural feature including: 

1. Active steps taken to restore damaged wetlands, streams, protected habitat, or their buffers 
to the functioning condition that existed prior to an unauthorized alteration; and 

2. Actions performed to re-establish structural and functional characteristics of the critical area 
that have been lost by alteration, past management activities, or catastrophic events. 

W. “Riparian habitat” means areas adjacent to aquatic systems with flowing water that contain 
elements of both aquatic and terrestrial ecosystems that mutually influence each other. The width of 
these areas extends to that portion of the terrestrial landscape that directly influences the aquatic 
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ecosystem by providing shade, fine or large woody material, nutrients, organic and inorganic debris, 
terrestrial insects, or habitat for riparian-associated wildlife. 

X. “Species” means any group of animals classified as a species or subspecies as commonly accepted by 
the scientific community. 

Y. “Species, endangered” means any fish or wildlife species that is threatened with extinction 
throughout all or a significant portion of its range and is listed by the state or federal government as 
an endangered species. 

Z. “Species, threatened” means any fish or wildlife species that is likely to become an endangered 
species within the foreseeable future throughout a significant portion of its range without cooperative 
management or removal of threats, and is listed by the state or federal government as a threatened 
species. 

AA. "Watercourse," "river" or "stream" means any portion of a stream or river channel, bed, bank, or 
bottom waterward of the ordinary high-water line of waters of the state. Watercourse also means areas 
in which fish may spawn, reside, or pass, and tributary waters with defined bed or banks that influence 
the quality of habitat downstream. Watercourse also means waters that flow intermittently or that 
fluctuate in level during the year, and the term applies to the entire bed of such waters whether or not 
the water is at peak level. A watercourse includes all surface-water-connected wetlands that provide or 
maintain habitat that supports fish life. This definition does not include irrigation ditches, canals, 
stormwater treatment and conveyance systems, or other entirely artificial watercourses, except where 
they exist in a natural watercourse that has been altered by humans. 

AABB. “Water typing system” means waters classified according to WAC 222-16-031 as follows: 

1. Type S water--all waters, within their bankfull width, as inventoried as “shorelines of the state” under 
Chapter 90.58 RCW and the rule promulgated pursuant to Chapter 90.58 RCW, including periodically 
inundated areas of their associated wetlands. 

2. Type F water--segments of natural waters other than Type S water and periodically inundated areas 
of their associated wetlands or within lakes, ponds, or impoundments having a surface area of one-half 
acre or greater at seasonal low water and which in any case contain fish habitat or are described by one 
of the following four categories: 

a. Waters which are diverted for domestic use by more than ten residential or camping units or by a 
public accommodation facility licensed to serve more than ten persons, where such diversion is 
determined by the department to be a valid appropriation of water and the only practical water source 
for such users. Such waters shall be considered to be Type F water upstream from the point of such 
diversion for one thousand five hundred feet or until the drainage area is reduced by fifty percent, 
whichever is less; 

b. Waters which are diverted for use by federal, state, tribal, or private fish hatcheries. Such waters 
shall be considered Type F water upstream from the point of diversion for one thousand five hundred 
feet, including tributaries if highly significant for protection of downstream water quality. The 
Department of Natural Resources may allow additional harvest beyond the requirements of Type F 
water designation provided the Department of Natural Resources determines after a landowner-
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requested on-site assessment by the Department of Fish and Wildlife, Department of Ecology, the 
affected tribes, and interested parties that: 

(1) The management practices proposed by the landowner will adequately protect water quality for the 
fish hatchery; and 

(2) Such additional harvest meets the requirements of the water type designation that would apply in 
the absence of the hatchery; 

c. Waters which are within a federal, state, local, or private campground having more than ten camping 
units; provided, that the water shall not be considered to enter a campground unit it reaches the 
boundary of the park lands available for public use and comes within one hundred feet of a camping 
unit, trail or other park improvement; 

d. Riverine ponds, wall-based channels, and other channel features that are used by fish for off-channel 
habitat. These areas are critical to the maintenance of optimum survival of fish. This habitat shall be 
identified based on the following criteria: 

(1) The site must be connected to fish habitat stream and accessible during some period of the year; 
and 

(2) The off-channel water must be accessible to fish. 

3. Type Np water--segments of natural waters within the bankfull width of the defined channels that 
are perennial nonfish habitat streams. Perennial streams are flowing waters that do not go dry at any 
time of the year of normal rainfall and include the intermittent dry portions of the perennial channel 
below the uppermost point of perennial flow. 

4. “Type Ns” means all segments of natural waters within the bankfull width of the defined channels 
that are not Type S, F, or Np waters. These are seasonal, nonfish habitat streams in which surface flow is 
not present for at least some portion of a year of normal rainfall and are not located downstream from 
any stream reach that is a Type Np water. Ns waters must be physically connected by an above-ground 
channel system to Type S, F, or Np waters. (Ord. 1505 §20, 2017; Ord. 1215 §1, 20, 2003; Ord. 935 §9 
(part), 1992). 

14.33.040 Qualified professional habitat biologist.  

It is expected that applications will require a qualified professional habitat biologist to provide the 
information necessary to fulfill the requirements of this chapter. A qualified professional habitat 
biologist is a person who makes his or her livelihood performing this type of work with the appropriate 
academic and field experience to provide the services required by this chapter. It shall be the 
responsibility of the applicant to acquire the services of a qualified habitat biologist. (Ord. 935 §9 (part), 
1992). 

14.33.050 Applicability.  

A. When any provision of any other chapter of the city of Lacey City of Lacey conflicts with this chapter, 
that which provides more protection to habitat conservation areas shall apply unless specifically 
provided otherwise in this chapter. 
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B. The city of Lacey City of Lacey is authorized to adopt written administrative procedures for the 
purposes of carrying out the provisions of this chapter. 

C. The city of Lacey City of Lacey shall not grant any approval or permission to conduct a nonexempt 
activity in a habitat conservation area until the requirements of this chapter have been fulfilled including 
but not limited to action on the following: building permit, commercial or residential; site plan review; 
conditional use permit; franchise right-of-way construction permit; grading and land clearing permit; 
master plan development; planned unit development; right-of-way permit; shoreline substantial 
development permit; shoreline variance; shoreline conditional use permit; shoreline environmental 
redesignation; variance; zone reclassification; subdivision; short subdivision; binding site plan, utility and 
other use permit; zone reclassification; or any subsequently adopted permit or required approval not 
expressly exempted by this chapter. (Ord. 1192 §56, 2002; Ord. 935 §9 (part), 1992). 

14.33.060 Designation, maps and inventory.  

A. This chapter shall apply to all lots or parcels on which habitat conservation areas are located within 
the jurisdiction of the city of Lacey City of Lacey. 

B. Fish and wildlife habitat conservation areas include: 

1. Areas with which city, state, or federally designated endangered, threatened, and 
sensitive species have primary association including, but not limited to, rare or vulnerable ecological 
systems, communities, and habitat or habitat elements including seasonal ranges, breeding habitat, 
winter range, and movement corridors; and areas with high relative population density or species 
richness.. 

a. Federally designated endangered and threatened species are those fish and wildlife species identified 
by the U.S. Fish and Wildlife Service and the National Marine Fisheries Service that are in danger of 
extinction or threatened to become endangered. The U.S. Fish and Wildlife Service and the National 
Marine Fisheries Service should be consulted as necessary for current listing status. 

b. State designated endangered, threatened, and sensitive species native to the state of Washington 
identified by the Department of Fish and Wildlife, that are in danger of extinction, threatened to 
become endangered, vulnerable, or declining and are likely to become endangered, or threatened in a 
significant portion of their range within the state without cooperative management or removal of 
threats. State designated endangered, threatened, sensitive species are periodically recorded in 
WAC 232-12-014 (state endangered species), and WAC 232-12-011 (state threatened and 
sensitive species). The Sstate Department of Fish and Wildlife maintains the most current listing and 
should be consulted as necessary for current listing status; 

c.  "Habitats of local importance" designated as fish and wildlife habitat conservation areas include 
those areas found to be locally important by the city. 

2. State priority habitats and areas associated with state priority species. Priority 
habitats and species are considered to be priorities for conservation and management. Priority 
species require protective measures for their perpetuation due to their population status, sensitivity to 
habitat alteration, and/or recreational, commercial, or tribal importance. Priority habitats are those 
habitat areas or elements with unique or significant value to a diverse assemblage of species. A priority 
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habitat may consist of a unique vegetation type or dominant plant species, a described successional 
stage, or a specific structural element. Priority habitats and species are identified by the state 
Department of Fish and Wildlife; 

3. Habitat and species of local importance. Habitats andare those species that are of local 
concernimportance due to their population status or their sensitivity to habitat alteration or 
that are game species. of local importance are those identified by the city of Lacey City of 
Lacey,This includes including those species that possess unusual or unique habitat warranting 
protection because of qualitative species diversity or habitat system health indicators as 
identified by the City of Lacey; 
 
4. Kelp and eelgrass beds, and herring, smelt and other forage fish spawning areas; 

5. Naturally occurring ponds under twenty acres. Naturally occurring ponds are those ponds under 
twenty acres and their submerged aquatic beds that provide fish or wildlife habitat, including those 
artificial ponds intentionally created from dry areas in order to mitigate impacts to ponds, if permitted 
by a regulatory agency. Naturally occurring ponds do not include ponds deliberately designed and 
created from dry sites, such as canals, detention facilities, wastewater treatment facilities, farm ponds, 
temporary construction ponds, and landscape amenities, unless such artificial ponds were intentionally 
created for mitigation; 

6. Waters of the state. Waters of the state includes lakes, rivers, ponds, streams, inland waters, 
underground waters, salt waters and all other surface waters and watercourses within the jurisdiction of 
the state of Washington, as classified in WAC 222-16-030 or 222-16-031 and further defined in RCW 
90.48.020depending upon the classification used; 

7. Type S, F, Np, and Ns waters as designated by the State Department of Natural Resources. Type S, F, 
Np, and Ns waters are those water bodies designated by the Department of Natural Resources stream 
typing pursuant to WAC 222-13-030; 

8. State natural area preserves and natural resource conservation areas, and state wildlife 
areas. Natural area preserves and natural resource conservation areas are defined, established, and 
managed by the state Department of Natural Resources; 

9. Land essential for preserving connections between habitat blocks and open spaces; and 

10. Riparian ecosystems including salmonid habitat, which includes marine nearshore areas. 

Fish and wildlife habitat conservation areas do not include artificial features or constructs such as 
irrigation delivery systems, irrigation infrastructure, irrigation canals, or drainage ditches that lie within 
the boundaries of and are maintained by a port district or an irrigation district or company. 

C. All areas within the city of Lacey City of Lacey meeting one or more of these criteria, regardless of 
any formal identification, are hereby designated critical areas and are subject to the provisions of this 
title. 

The approximate location and extent of habitat conservation areas in the city of Lacey City of Lacey is 
shown in maps provided in the city of Lacey City of Lacey Environmental Protection and Resource 
Conservation Plan and on the city zoning map. These city Environmental Protection and Resource 
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Conservation Plan maps and zoning maps are to be used as a guide to the general location and extent 
of habitat conservation areas. Other maps to be used to identify these areas include the following: 

1. Department of Fish and Wildlife Priority Habitat and Species Maps; 

2. Department of Natural Resources Official Water Type Reference Maps, as amended; 

3. Department of Natural Resources Puget Sound Intertidal Habitat Inventory Maps; 

4. Department of Natural Resources Shorezone Inventory; 

5. Anadromous and resident salmonid distribution maps contained in the Habitat Limiting Factors; 

6. Reports published by the Washington Conservation Commission; and 

7. Department of Natural Resources State Natural Area Preserves, Wildlife Areas, and Natural Resource 
Conservation Area Maps. 

Habitat conservation areas not shown on the maps are presumed to exist in the city of Lacey City of 
Lacey and are protected under all the provisions of this chapter. In the event that any of the habitat 
conservation area designations shown on the maps conflict with the criteria set forth in this chapter, the 
criteria shall control. (Ord. 1505 §21, 2017; Ord. 1215 §21, 2003; Ord. 935 §9 (part), 1992). 

14.33.070 Determination of habitat conservation area.  

A. The exact location of the fish and wildlife habitat conservation area shall be determined by 
the applicant through the performance of a field investigation applying specific habitat 
or species recommendations pursuant to the Department of Fish and Wildlife. A qualified 
professional wildlife habitat biologist shall perform habitat conservation area delineations using the 
methodology prescribed by the State of Washington Department of Fish and Wildlife. Provided that if no 
methodology is available the consultant shall use best available science to delineate the site for the 
Department of Fish and Wildlife’s review. The applicant is required under LMC 14.33.110 to show the 
location of the habitat conservation area on a scaled drawing as a part of the approval application. 

B. The city of Lacey City of Lacey shall verify the accuracy of, and may render adjustments to, the 
boundary delineation. In the event the adjusted boundary delineation is contested by the applicant, the 
city of Lacey City of Lacey shall, at the applicant’s expense, obtain expert services to render a final 
delineation. (Ord. 1505 §22, 2017; Ord. 1215 §22, 2003; Ord. 935 §9 (part), 1992). 

14.33.080 Exempt activities.  

The following activities shall be exempt from the review requirements of this chapter provided such 
activities are undertaken using best management practices in a manner that does not adversely impact 
the habitat conservation area: 

A. Conservation or preservation of soil, water, vegetation, fish, shellfish and other wildlife in 
consultation with the state Department of Fish and Wildlife and when undertaken by a property owner 
on his or her property for his or her personal, noncommercial purposes; 
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B. Nonpublic outdoor recreation activities such as fishing, bird watching, hiking, boating and swimming 
when undertaken by a property owner on his or her property for his or her personal noncommercial 
purposes; 

C. The harvesting of wild crops in a manner that is not injurious to natural reproduction of such crops 
and provided the harvesting does not require tilling of soil, planting of crops, or alteration of the habitat 
conservation area by changing existing topography, water conditions or other natural parameters 
important to the conservation area; 

D. Navigation aids and boundary markers; 

E. Site investigative work necessary for land use application submittals such as surveys, soil logs, 
percolation tests and other related activities. In every case, habitat impacts shall be minimized and 
disturbed areas shall be immediately restored; and 

F. Educational activities and scientific research; 

G. Normal and routine maintenance or repair of existing utility structures or right-of-way; 

H. Installation, replacement, alteration or construction and operation of all electric facilities, lines, 
equipment or appurtenances, not including substations, with an associated voltage of fifty-five thousand 
volts or less in improved city road right-of-way; 

I. Installation, replacement, alteration or construction and operation of all natural gas, cable 
communications and telephone facilities, lines, pipes, mains, equipment or appurtenances in improved 
city road right-of-way. (Ord. 1215 §23, 2003; Ord. 935 §9 (part), 1992). 

14.33.090 Repealed 

Repealed by Ord. 1192. 

14.33.100 Site plan review.  

Site plan review approval shall be obtained from the city of Lacey City of Lacey prior to any use or 
activity, except exempt activities described in LMC 14.33.080 occurring in a fish and wildlife habitat 
conservation area or buffer. (Ord. 1215 §24, 2003; Ord. 1192 §58, 2002; Ord. 935 §9 (part), 1992). 

14.33.110 Application information requirements.  

A. An application for site plan review within a habitat conservation area or its buffer shall be 
determined complete only when it contains all of the information described in Section 1B.050 of the City 
of Lacey City of Lacey Development Guidelines and Public Works Standards. 

B. The application shall also have the following information and materials: 

1. A description and maps overlaid on an aerial photograph at a scale no smaller than 1" = 400' showing 
the entire parcel of land owned by the applicant and the exact boundary of the habitat conservation 
area pursuant to guidelines established in this chapter; 

2. A description of the vegetative cover of the site and adjacent area including dominant species; 
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3. A site plan for the proposed activity overlaid on an aerial photograph at a scale no smaller than 1" = 
400' showing the location, width, depth and length of all existing and proposed structures, roads, 
sewage treatment, and installations within the site; 

4. The exact sites and specifications for all proposed activities including the amounts and methods; 

5. Elevations of the site and adjacent lands within the habitat conservation area at contour intervals of 
no greater than five feet; 

6. Top view and typical cross section views of the habitat conservation area to scale; 

7. Specific means to mitigate any potential adverse environmental impacts of the applicant’s proposal; 

8. A critical area report containing information required in LMC 14.33.115; 

9. A priority habitat and priority species management plan prepared by a qualified habitat biologist 
based upon best available science information provided in the critical area report. The plan shall detail 
how the designated fish and wildlife habitat conservation area and any priority species found within said 
area shall be protected. The plan shall follow all recommendations provided by the Department of Fish 
and Wildlife in its priority habitat and priority species program according to its publication 
“Management Recommendations of Washington Priority Habitats and Species” or based on site specific 
recommendations made by the Department of Fish and Wildlife based on review of the project 
site. (Ord. 1505 §23, 2017; Ord. 1215 §25, 2003; Ord. 1192 §59, 2002; Ord. 935 §9 (part), 1992). 

14.33.115 Critical area report requirements.  

A. Qualified Habitat Biologist. A critical area report shall be prepared by a qualified professional habitat 
biologist as identified in LMC 14.33.040. 

B. Area Considered. The following physical areas shall be addressed in the critical area report for habitat 
conservation areas: 

1. The project area of the proposed activity; 

2. All habitat conservation areas and recommended buffers within two hundred feet of the project 
area; and 

3. All shoreline areas, flood plains, and other critical areas, and related buffers within two hundred feet 
of the project area. 

C. Habitat Assessment. A habitat assessment is an investigation of the project area to evaluate the 
presence or absence of a potential fish or wildlife species or habitat that is protected under this 
ordinance. A critical area report for a habitat conservation area shall contain an assessment of habitats 
including the following minimum site and proposal related information: 

1. Detailed description of vegetation on and adjacent to the project area; 

2. Identification of any species of local importance, priority species, or endangered, threatened, 
sensitive or candidate species that have a primary association with habitat on or adjacent to the project 
area, an assessment of potential project impacts to the use of the site by the species; 
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3. A discussion of any federal, state, or local special management recommendations, including 
Department of Fish and Wildlife habitat management recommendations, that have been developed 
for species or habitats located on or adjacent to the project area; 

4. A discussion of measures, including avoidance, minimization and mitigation, proposed to preserve 
existing habitats and restore any habitat that was degraded prior to the current proposed land use 
activity and to be conducted in accordance with “mitigation sequencing”; and 

5. A discussion of ongoing management practices that will protect habitat after the project site has 
been developed, including proposed monitoring and maintenance programs. 

D. Additional Information May Be Required. When appropriate due to the type of habitat 
or species present or the project area conditions, the site plan review committee may also require the 
habitat management program include: 

1. An evaluation by the Department of Fish and Wildlife or qualified expert regarding the applicant’s 
analysis and effectiveness of any proposed mitigating measures or programs, to include any 
recommendations as appropriate; 

2. An evaluation by the local Native American Indian Tribe; 

3. Detailed surface and subsurface hydrologic features both on and adjacent to the site; and 

4. Any other information or review necessary to meet expectations of the growth management act, to 
provide adequate best available scientific information to make an informed decision on the identified 
environmentally sensitive site. (Ord. 1215 §26, 2003). 

14.33.116 Performance standards.  

A. Alterations shall not degrade the functions and values of habitat. A habitat conservation area may be 
altered only if the proposed alteration of the habitat or the mitigation proposed does not degrade the 
quantitative functions and values of the habitat. All new structures and land alterations shall be 
prohibited from habitat conservation areas except in accordance with this title. 

B. Non-indigenous species shall not be introduced. No plant, wildlife, or fish species not indigenous to 
the region shall be introduced into a habitat conservation area unless authorized by a state or federal 
permit or approval. 

C. Mitigation shall result in contiguous corridors. Mitigation sites shall be located to achieve continuous 
wildlife corridors in accordance with a mitigation plan that is part of an approved critical area report, to 
minimize the isolating effects of development on habitat areas. Mitigation of aquatic habitat shall be 
located within the same aquatic ecosystem as the area disturbed. 

D. Approvals of activities may be conditioned. The city shall condition approvals of activities allowed 
within or adjacent to a habitat conservation area or its buffers, as necessary to minimize or mitigate any 
potential adverse impacts. Conditions may include, but are not limited to, the following: 

1. Establishment of buffer zones; 

2. Preservation of critically important vegetation; 
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3. Limitation of access to the habitat area, including fencing to deter unauthorized access; 

4. Seasonal restriction of construction activities; 

5. Establishment of duration and timetable for periodic review of mitigation activities; 

6. Implementation of management recommendations for the species of animal or habitat in literature 
published or recommended by the Department of Fish and Wildlife for priority species and habitat; 

7. All other conditions and management recommendations based upon best available science that are 
deemed necessary to meet expectations of the Growth Management Act for protection of sensitive 
areas; 

8. Requirement of a performance bond, to ensure completion and success of proposed mitigation. 

E. Mitigation shall achieve equivalent or greater biological functions. Mitigation of alterations to habitat 
conservation areas shall achieve equivalent or greater biological functions and shall 
include mitigation for adverse impacts upstream or downstream of the development proposal 
site. Mitigation shall address each function affected by the alteration to achieve functional equivalency 
or improvement on a per function basis. 

F. Approvals shall be supported by the best available science. Any approval of alterations or impacts to 
a habitat conservation area shall be supported by the best available science. 

G. Buffers. 

1. Establishment of Buffers. The city shall require the establishment of buffer areas for activities in, or 
adjacent to, habitat conservation areas when needed to protect habitat conservation areas. Buffers shall 
consist of an undisturbed area of native vegetation, or areas identified for restoration, established to 
protect the integrity, functions and values of the affected habitat. Required buffer widths shall reflect 
the sensitivity of the habitat and the type and intensity of human activity proposed to be conducted 
nearby, and shall be consistent with the management recommendations issued by the state Department 
of Fish and Wildlife. 

2. Seasonal Restrictions. When a species is more susceptible to adverse impacts during specific periods 
of the year, seasonal restrictions may apply. Larger buffers may be required and activities may be 
further restricted during the specified season. 

3. Habitat Buffer Averaging. The city may allow the recommended habitat area buffer to be reduced in 
accordance with the critical area report, the best available science, and the management 
recommendations issued by the Department of Fish and Wildlife, only if: 

a. It will not reduce stream or habitat functions; 

b. It will not adversely affect salmonid habitat; 

c. It will provide natural resource protection, such as buffer enhancement; 

d. The total area contained in the buffer area after averaging is no less than that which would be 
contained within the standard buffer; 
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e. The buffer area width is not reduced by more than fifty percent in any location; and 

f. The buffer area width is not less than fifty feet. 

H. Signs and Fencing of Habitat Conservation Areas. 

1. Temporary Markers and Fencing for Construction Activity. The outer perimeter of the habitat 
conservation area or buffer and the limits of those areas to be disturbed pursuant to an approved 
permit or authorization shall be fenced, with temporary construction fencing, and marked in such a way 
as to ensure that no unauthorized intrusion will occur. These shall be maintained throughout 
construction, and shall not be removed until permanent fencing or signs, if required, are in place. 

2. Permanent Signs. As a condition of any permit or authorization the city may require that 
the applicant install permanent signs along the boundary of a habitat conservation area or buffer. 

Permanent signs shall be made of a metal face and attached to a metal post, or other material of equal 
durability. Signs must be posted at an interval of no less than one per lot or every fifty feet, whichever is 
less, and must be maintained by the property owner or homeowners association in perpetuity. The sign 
shall be worded as follows or with alternative wording approved by the city; “habitat conservation area - 
do not disturb - contact City of Lacey City of Lacey - regarding restrictions and uses.” 

3. Fencing. 

a. The city may condition any permit or authorization to require the applicant to install a permanent 
fence at the edge of the habitat conservation area or buffer, when fencing will prevent future impacts to 
the habitat conservation area. 

b. The applicant shall be required to install a permanent fence around the habitat conservation area or 
buffer when domestic grazing animals are present or may be introduced on site. 

c. Fencing installed as part of a proposed activity or as required in this section shall be designed as to 
not interfere with species migration, including fish runs, and shall be constructed in a manner that 
minimizes habitat impacts. 

I. Subdivisions. The subdivision and short subdivision of land in fish and wildlife habitat conservation 
areas and associated buffers is subject to the following: 

1. Land that is located wholly within a habitat conservation area and/or its buffer may not be 
subdivided. 

2. Land that is located partially within a habitat conservation area and/or its buffer may be divided, 
provided an accessible and contiguous portion of each new lot is located outside of the habitat 
conservation area or its buffer, and meets other requirements of the city zoning code. Provided further, 
that clustering, smaller lots, and other techniques can be used to protect the conservation area while 
providing reasonable density opportunities for the land owner. 

3. Access roads and utilities serving the proposed may be permitted within the habitat conservation 
area and associated buffers only if the city determines that no other feasible alternative exists and when 
consistent with this title. (Ord. 1505 §24, 2017; Ord. 1215 §27, 2003). 

14.33.117 Performance standards for specific habitats.  

https://lacey.municipal.codes/LMC/14.33.030(K)
https://lacey.municipal.codes/LMC/14.33.030(K)
https://lacey.municipal.codes/LMC/14.33.030(B)
https://lacey.municipal.codes/LMC/14.33.030(K)
https://lacey.municipal.codes/LMC/14.33.030(K)
https://lacey.municipal.codes/LMC/14.33.030(B)
https://lacey.municipal.codes/LMC/14.33.030(K)
https://lacey.municipal.codes/LMC/14.33.030(K)
https://lacey.municipal.codes/LMC/14.33.030(B)
https://lacey.municipal.codes/LMC/14.33.030(K)
https://lacey.municipal.codes/LMC/14.33.030(X)
https://lacey.municipal.codes/LMC/14.33.030(K)
https://lacey.municipal.codes/LMC/14.33.030(K)
https://lacey.municipal.codes/LMC/14.33.030(K)
https://lacey.municipal.codes/LMC/14.33.030(K)
https://lacey.municipal.codes/LMC/14.33.030(K)
https://lacey.municipal.codes/LMC/14.33.030(K)
https://lacey.municipal.codes/LMC/14.33.030(K)
https://lacey.municipal.codes/LMC/14.33.030(K)
eatk461_7
Comment on Text
This provision in the FWHC section would be good to have in the wetland section as well. We highly recommend including language about encumbered lots and subdivision of land like this for wetlands.. 1-2 criteria is almost identical to example language in Appendix A on page A-5 of the Wetland Guidance for CAOs:
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a. Located outside of the wetland and buffer; and 
b. Meets the minimum lot size requirements of [the zoning code]



A. Endangered, Threatened, and Sensitive Species. 

1. No development shall be allowed within a habitat conservation area or buffer with which state or 
federally endangered, threatened, or sensitive species have a primary association. 

2. Whenever activities are proposed adjacent to a habitat conservation area with which state or 
federally endangered, threatened, or sensitive species have a primary association, such area shall be 
protected through the application of protection measures in accordance with a critical area report 
prepared by a qualified habitat biologist and approved by the city. Approval for alteration of land 
adjacent to the habitat conservation area or its buffer shall not occur prior to consultation with the 
Department of Fish and Wildlife and the appropriate federal agency. 

a. Development activities near bald eagle habitat shall be carried out consistent with the National Bald 
Eagle Management Guidelines. 

b. Activities that may potentially impact bald eagle habitat shall complete the USFWS’s self-certification 
process to determine if a permit from USFWS is required. If the self-certification process determines 
that a permit is needed, then a permit will be required. Mitigating actions identified in the self-
certification process will also be required to be completed to protect bald eagles and their habitat. 
The applicant will be required to demonstrate that either they don’t need a USFWS permit via self-
certification or if a USFWS permit is required, that the permit has been obtained. 

B. Anadromous Fish. 

1. All activities, uses, and alterations proposed to be located in water bodies used by anadromous 
fish or in areas that affect such water bodies shall give special consideration to the preservation and 
enhancement of all stages of anadromous fish and their habitats, including, but not limited to, adhering 
to the following standards: 

a. Activities shall be timed to occur only during the allowable work window as designated by the 
Department of Fish and Wildlife for the applicable species; 

b. An alternative alignment or location for the activity is not feasible; 

c. The activity is designed so that it will not degrade the functions or values of the fish habitat or other 
critical areas; and 

d. Any impacts to the functions and values of the habitat conservation area are mitigated in accordance 
with an approved critical area report. 

2. Structures that prevent the migration of salmonids shall not be allowed in the portion of water 
bodies used by anadromous fish. Fish bypass facilities shall be provided that allow the upstream 
migration of adult fish and shall prevent fry and juveniles migrating downstream from being trapped or 
harmed. 

3. Fills may only intrude into water bodies used by anadromous fish when consistent with the Lacey 
shoreline master program and the applicant demonstrates that the fill is for a water-dependent use that 
is in the public interest. 
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C. Wetland Habitats. All proposed activities within or adjacent to habitat conservation areas containing 
wetlands shall, at a minimum, conform to the wetland development performance standards set forth in 
LMC Title 14.28 (Wetlands Protection). 

D. Riparian Habitat Areas. Unless otherwise allowed in this title, all structures and activities shall be 
located outside of the riparian habitat area. 

1. Establishment of Riparian Habitat Areas. Riparian habitat areas shall be established for habitats that 
include aquatic systems. 

2. Riparian Habitat Area Widths. Recommended riparian habitat area widths are shown in the table 
below. A riparian habitat area shall have the width recommended, unless a greater width is required 
pursuant to subsection (D)(3) of this section, or a lesser width is allowed pursuant to subsection (D)(4) of 
this section. Widths shall be measured outward, on the horizontal plane, from the ordinary high 
waterhigh-water mark or from the top of the bank if the ordinary high waterhigh-water mark cannot be 
identified. Riparian areas should be sufficiently wide to achieve the full range of riparian and aquatic 
ecosystem functions, which include but are not limited to protection of in stream fish habitat through 
control of temperature and sedimentation in streams; preservation of fish and wildlife habitat; and 
connection of riparian wildlife habitat to other habitats. 

Table of Riparian Habitat Area Widths  

Type S streams 250 feet 

Type F streams 200 feet 

Type Np streams 150 feet 

Type Ns streams 150 feet 

3. All developments and uses proposed for lands bordering Woodland Creek shall be required to 
maintain a minimum two hundred foot in depth natural buffer from the ordinary high water mark on 
both sides of the creek. Within the buffer area, no development or use shall be permitted except for 
natural open spaces, trails, passive recreational activities, streets and utility services. Stormwater runoff 
directed to Woodland Creek shall be pretreated to mitigate water quality impacts as approved by the 
city. 

4. Increased Riparian Habitat Area Widths. The recommended riparian habitat area widths shall be 
increased as follows: 

a. When the Lacey site plan review committee determines that the recommended width is insufficient 
to prevent habitat degradation and to protect the structure and functions of the habitat area; 

b. When the frequently flooded area exceeds the recommended riparian habitat area width, 
the riparian habitat area shall extend to the outer edge of the frequently flooded area; 

c. When the channel migration zone exceeds the recommended riparian habitat area width, 
the riparian habitat area shall extend to the outer edge of the channel migration zone; 
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d. When the habitat area is in an area of high blowdown potential, the riparian habitat area shall be 
expanded an additional fifty feet on the windward side; and 

e. When the habitat area is within an erosion or landslide hazard area, or buffer, the riparian 
habitat area shall be the recommended distance, or the erosion or landslide hazard area or buffer, 
whichever is greater. 

5. Riparian habitat area width averaging. The city may allow the recommended riparian habitat area 
width to be reduced in accordance with a critical area report only if all of the following requirements are 
satisfied: 

a. The width reduction will not reduce stream or habitat functions including those of nonfish habitat; 

b. The width reduction will not degrade the habitat, including habitat for anadromous fish; 

c. The proposal will provide additional habitat protection; 

d. The total area contained in the riparian habitat area of each stream on the development proposal 
site is not decreased; 

e. The recommended riparian habitat area width is not reduced by more than fifty percent in any one 
location; 

f. The recommended riparian habitat area width is not reduced to less than seventy-five feet; 

g. The width reduction will not be located within another critical area or associated buffer; 

h. The reduced riparian habitat area width is supported by best available science; 

i. All undeveloped lands within total area will be left undeveloped in perpetuity by covenant, deed 
restriction, easement or other legally binding mechanism; 

j. The buffer averaging plan shall be conducted in consultation with a qualified biologist and the plan 
shall be submitted to the Washington Department of Fish and Wildlife for comment; and 

k. The Site Plan Review Committee shall use the recommendations of the qualified experts in making its 
decision on a plan that uses buffer width averaging. 

6. Riparian Habitat Mitigation. Mitigation of adverse impacts to riparian habitat areas shall result in 
equivalent functions and values, on a per function basis, and be located in the same sub-drainage basin 
as the habitat impacted. 

7. Alternative Mitigation for Riparian Habitat Areas. The requirements set forth in this section may be 
modified at the city’s discretion if the applicant demonstrates that greater habitat functions, on a per 
function basis, can be obtained in the affected sub-drainage basin as a result of 
alternative mitigation measures. 

E. Riparian Habitat Areas, Ponds, Lakes, Waters of the State, and Marine Habitat. The following specific 
activities may be permitted within a riparian habitat area, pond, lake, water of the state, marine habitat 
or associated buffer when the activity complies with the provisions set forth in the Lacey shoreline 
management program and subject to the following standards: 
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1. Clearing and Grading. When clearing and grading is permitted as part of an authorized activity or as 
otherwise allowed in these standards, the following shall apply: 

a. Grading is allowed only during the dry season, which is typically regarded as beginning on May 1st 
and ending on October 1st of each year, provided the city may extend or shorten the dry season on a 
case-by-case basis, determined on actual weather conditions. 

b. Filling or modification of a wetland or wetland buffer is permitted only if it is conducted as part of an 
approved wetland alteration. 

c. The soil duff layer shall remain undisturbed to the maximum extent possible. Where feasible, any soil 
disturbed shall be redistributed to other areas of the project area. 

d. The moisture-holding capacity of the topsoil layer shall be maintained by minimizing soil compaction 
or re-establishing natural soil structure and infiltrative capacity on all areas of the project area not 
covered by impervious surfaces. 

e. Erosion and sediment control that meets or exceeds the standards set forth in the Lacey 
Development Guidelines and Public Works Standards shall be provided. 

2. Shoreline Erosion Control Measures. New replacement, or substantially improved, shoreline erosion 
control measures may be permitted in accordance with an approved area report that demonstrates the 
following: 

a. Natural shoreline processes will be maintained. The project will not result in increased beach erosion 
or alterations to, or loss of, shoreline substrate within one-quarter mile of the project area. 

b. The shoreline erosion control measures will not degrade fish or wildlife habitat conservation areas or 
associated wetlands. 

c. Adequate mitigation measures ensure that there is no net loss of the functions or values of intertidal 
habitat or riparian habitat as a result of the proposed shoreline erosion control measures. 

d. The proposed shoreline erosion control measures do not result in alteration of intertidal migration 
corridors. 

3. Stream-bank stabilization to protect new structures from future stabilization is achieved through 
bioengineering or soft armoring techniques in accordance with an approved critical area report. 

4. Launching Ramps--Public or Private. Launching ramps may be permitted in accordance with an 
approved critical area report that has demonstrated the following: 

a. The project will not result in increased beach erosion or alterations to, or loss of, shoreline substrate 
within one-quarter mile of the site; 

b. The ramp will not adversely impact critical fish or wildlife habitat areas or associated wetlands; 

c. Adequate mitigation measures ensure that there is no net loss of the functions or values of intertidal 
habitat or riparian habitat as a result of the ramp; and 

d. No alteration of intertidal migration will occur as a result of the ramp. 
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5. Docks. Repair and maintenance of an existing dock or pier may be permitted in accordance with an 
approved critical area report subject to the following: 

a. There is no increase in the use of materials creating shade for predator species or eelgrass; 

b. There is no expansion in over-water coverage; 

c. There is no new spanning of waters between three and thirteen feet deep; 

d. There is no increase in the size and number of pilings; and 

e. There is no use of toxic materials, such as creosote, that come in contact with the water. 

6. Roads, Trails, Bridges, and Rights-of-Way. Construction of trails, roadways, and minor road bridging, 
less than or equal to thirty feet wide, may be permitted in accordance with an approved critical area 
report subject to the following standards: 

a. There is no other feasible alternative route with less impact on the environment; 

b. The crossing minimizes interruption of downstream movement of wood and gravel; 

c. Mitigation for impacts is provided pursuant to a mitigation plan of an approved critical area report; 

d. Road bridges are designed according to the Department of Fish and Wildlife Fish Passage Design at 
Road Culverts, 2003, as amended, and the National Marine Fisheries Service Guidelines for Salmonid 
Passage at Stream Crossings, 2010 as amended; and 

e. Trails and associated viewing platforms shall not be made of continuous impervious materials. 

7. Utility Facilities. New utility lines and facilities may be permitted to cross watercourses in accordance 
with an approved critical area report if they comply with the following standards: 

a. Fish and wildlife habitat areas shall be avoided to the maximum extent possible; 

b. Installation shall be accomplished by boring beneath the scour depth and hyporheic zone of the 
water body and channel migration zone, where feasible; 

c. The utilities shall cross at an angle greater than sixty degrees to the centerline of the channel in 
streams or perpendicular to the channel centerline whenever boring under the channel is not feasible; 

d. Crossings shall be contained within the footprint of an existing road or utility crossing where possible; 

e. The utility route shall not parallel the stream, or locate in adjacent ravines; and 

f. The utility installation shall not increase or decrease the natural rate of shore migration or channel 
migration. 

8. Public Flood Protection Measures. New public flood protection measures and expansion of existing 
ones may be permitted, subject to the city’s review and approval of a critical area report, and the 
approval of a federal biological assessment, by the federal agency responsible for reviewing actions 
related to a federally listed species. 
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9. In-Stream Structures. In-stream structures, such as, but not limited to, high flow bypasses, sediment 
ponds, in-stream ponds, retention and detention facilities, tide gates, dams, and weirs, shall be allowed 
only as part of an approved watershed basin restoration project approved by the city and upon 
acquisition of any required state or federal permits. The structure shall be designed to avoid modifying 
flows and water quality in ways that may adversely affect habitat conservation areas. 

10. Stormwater Conveyance Facilities. Conveyance structures may be permitted in accordance with an 
approved critical area report subject to the following standards: 

a. No other feasible alternatives with less impact exist; 

b. Mitigation for impacts is provided; 

c. Stormwater conveyance facilities shall incorporate fish habitat features; and 

d. Vegetation shall be maintained and, if necessary, added adjacent to all open channels and ponds in 
order to retard erosion, filter out sediments, and shade the water. 

11. On-Site Sewage Systems and Wells. 

a. New on-site sewage systems and individual wells may be permitted in accordance with an approved 
critical area report only if accessory to an approved residential structure, for which it is not feasible to 
connect to a public sanitary sewer system. 

b. Repairs to failing on-site systems associated with an existing structure shall be accomplished by 
utilizing one of the following methods that result in the least impact: 

(1) Connection to an available public sanitary sewer system; 

(2) Replacement with a new on-site sewage system located in a portion of the site that has already 
been disturbed by development and is located landward as far as possible, provided the proposed 
sewage system is in compliance with the Thurston County Health Department; or 

(3) Repair to the existing on-site septic system. (Ord. 1505 §25, 2017; Ord. 1215 §28, 2003). 

14.33.120 Site plan review approval and extensions.  

A. Activities proposed within a habitat conservation area or its buffer shall be reviewed and approved in 
accordance with the full administrative review process enumerated in Section 1C.040 of the City of 
Lacey City of Lacey Development Guidelines and Public Works Standards and Chapter 16.84 LMC. 

B. An extension of an original approval may be granted upon written request submitted to the city of 
Lacey City of Lacey by the original approval holder or the successor in title at thirty days prior to the 
expiration date. (Ord. 1192 §60, 2002; Ord. 935 §9 (part), 1992). 

14.33.130 Repealed 

Repealed by Ord. 1192. 

14.33.140 Repealed 

Repealed by Ord. 1192. 
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14.33.150 Interagency coordination for habitat conservation area applications.  

Upon receipt of a complete application for approval authorizing activities within a habitat conservation 
area, the city of Lacey City of Lacey shall submit the application to the Washington State Department of 
Fish and Wildlife and other state and local agencies having jurisdiction over or an interest in such 
applications for review and comment. When such applications are submitted, said agencies should 
submit comments or should request an extension of the review period within fifteen days. Extensions 
may be granted by the city of Lacey City of Lacey where complex issues necessitate a longer review 
period. When submitted, no approval shall be issued under this subsection prior to receipt of such 
comments or the expiration of the time period for any extension. (Ord. 1192 §63, 2002; Ord. 935 §9 
(part), 1992). 

14.33.160 Criteria for habitat conservation area approvals.  

A. An approval shall only be granted if the approval, as conditioned, is consistent with the provisions of 
this chapter. Additionally, approvals shall only be granted if: 

1. A proposed action avoids adverse impacts to fish and wildlife habitat conservation areas, protecting 
identified priority habitats and priority species pursuant to recommendations from the Washington 
State Department of Fish and Wildlife and the required priority habitat and priority species management 
plan. 

2. Denial of an approval would cause an extraordinary hardship on the applicant. 

B. Approvals shall not be effective and no activity thereunder shall be allowed during the time provided 
to file an appeal. 

C. Except as otherwise specified, habitat conservation areas and buffer zones as required in a priority 
habitat or priority species management plan shall be retained in their natural condition. (Ord. 1215 §29, 
2003; Ord. 1192 §64, 2002; Ord. 935 §9 (part), 1992). 

14.33.170 Uses allowed in a designated buffer zone.  

Non-exempt activities shall not be allowed in a buffer zone recommended in a habitat management plan 
except for the following: 

A. Activities having minimal adverse impacts on the designated priority habitat or priority 
species present as determined in the management plan. These may include low intensity, passive 
recreational activities such as pervious trails, vegetated LID facilities, nonpermanent wildlife watching 
blinds, short term scientific or educational activities, and sports fishing or hunting; 

B. Denial of a use in a buffer zone would cause extraordinary hardship on the applicant. (Ord. 1496 §25, 
2016; Ord. 1192 §65, 2002; Ord. 935 §9 (part), 1992). 

14.33.190 Permit processing--Building setback lines.  

A building setback line corresponding to the required yard area setback for the underlying zone is 
required from the edge of any designated priority habitat or species buffer. The setback shall be 
identified on the site plan filed with the city. (Ord. 935 §9 (part), 1992). 

14.33.200 Special conditions.  
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A. Sensitive Area Tracts. As a condition of any approval issued pursuant to this chapter, 
the applicant shall be required to create a separate sensitive area tract or tracts containing the areas 
determined to be habitat conservation areas for priority habitats or priority species in field 
investigations performed pursuant to LMC 14.33.070 and 14.33.115. Sensitive area tracts are legally 
created tracts containing priority habitats or species and their required buffers that shall remain 
protected in perpetuity. Sensitive area tracts are an integral part of the lot or land division in which they 
are created, are not intended for sale, lease or transfer, and shall be included in the area of the parent 
lot when a land division is not part of the application. When a land division is part of the application, the 
tract shall designate the habitat conservation area as a separate tract. 

B. Protection of Sensitive Area Tracts. The city of Lacey City of Lacey shall require, as a condition of any 
approval issued pursuant to this chapter, that the sensitive area tract or tracts created pursuant to this 
section be protected by one of the following methods determined by the city of Lacey City of Lacey: 

1. The applicant shall convey an irrevocable offer to dedicate to the city of Lacey City of Lacey or other 
public or nonprofit entity specified by the city of Lacey City of Lacey the habitat conservation area and 
its buffer to ensure management of the habitat conservation area resource in the best interest of the 
public; or 

2. The applicant shall establish and record a permanent and irrevocable deed restriction on the 
property title and where a division of property is involved on the subdivision, short subdivision or 
binding site plan map, and in home or lot owners association agreements, covenants and articles of 
incorporation. All such tracts within a subdivision, short subdivision or binding site plan shall be 
designated as common open space separate and distinct from private lot areas. Such deed restriction(s) 
shall prohibit in perpetuity the development, alteration, or disturbance of vegetation within the 
sensitive area tract except for purposes of habitat enhancement as part of an enhancement project 
which has received prior written approval from the city of Lacey City of Lacey, and any other agency 
with jurisdiction over such activity. 

C. Specific Language for Deed Restrictions. Deed restrictions required in subsection (B)(2) of this section 
shall be set forth in substantially the following form: 

1. “Before beginning and during the course of any grading, building construction, or other development 
activity adjacent to a common open space subject to this deed restriction, the common boundary 
between the area subject to the deed restriction and the area of development activity must be fenced 
or otherwise marked to the satisfaction of the City of Lacey City of Lacey.” 

2. Responsibility for maintaining open space tracts shall be held by a lot or homeowners association, or 
other appropriate entity as approved by the city of Lacey City of Lacey. 

3. The following note shall appear on the face of all plats, short plats, PUDs, binding site plans, or other 
approved site plans containing separate sensitive area tracts to be managed by a lot or homeowners 
association, and shall be recorded on the title of record for all lots within the development: 

NOTE: The association shall be responsible for maintenance and protection of the tracts. No alteration 
shall occur and all vegetation should remain undisturbed unless the express written authorization of the 
city of Lacey City of Lacey has been received. 
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D. Signing and Fencing. The common boundary between a separate sensitive area tract and the 
adjacent land must be permanently identified. This identification shall include permanent signs made of 
an enamel-coated metal face and attached to a metal post or another non-treated material of equal 
durability. Signs must be posted at an interval of one every fifty feet or one per lot if the lot is less than 
fifty feet wide, and must be maintained by the property owner in perpetuity. Signs shall be worded as 
follows: 

“Protection of this natural area is in your care. Alteration or disturbance is prohibited by law. Please call 
the city of Lacey City of Lacey for more information.” 

Sign locations and size specifications shall be approved by the city of Lacey City of Lacey. The city of 
Lacey City of Lacey may require permanent fencing of the sensitive area tract or tracts when there is a 
substantial likelihood of the presence of domestic animals within the development proposal that may 
disrupt the priority habitat area or priority species existing therein. 

E. Additional Conditions. 

1. The location of the outer extent of the priority habitat area or priority species site pursuant to an 
approval shall be marked in the field by a qualified habitat biologist, and such field marking shall be 
approved by the city of Lacey City of Lacey prior to the commencement of approved activities. Such field 
markings shall be maintained throughout the duration of the approval. 

2. The city of Lacey City of Lacey may attach such additional conditions to the granting of approvals as 
deemed necessary to assure the preservation and protection of affected priority habitat or species and 
to assure compliance with the purposes and requirements of this chapter. (Ord. 1505 §26, 2017; Ord. 
1192 §66, 2002; Ord. 935 §9 (part), 1992). 

14.33.210 Financial security.  

A. The city of Lacey City of Lacey shall require the applicant of a development proposal to 
provide financial security acceptable to the city of Lacey City of Lacey in an amount of one hundred fifty 
percent of the estimated cost of improvements sufficient to fulfill the requirements of this chapter and 
to secure compliance with conditions and limitations set forth in the approval. The amount and the 
conditions of the financial security shall be consistent with the purposes of this chapter. In the event of a 
breach of any condition of any such financial security, the city of Lacey City of Lacey may utilize 
the financial security to fulfill obligations of the approval and take any other steps necessary to gain 
compliance with approval conditions including instituting an appropriate action in a court of competent 
jurisdiction. The city of Lacey City of Lacey shall release the financial security upon determining that: 

1. All activities, including any required mitigating conditions, have been completed in compliance with 
the terms and conditions of the approval and the requirements of this chapter; 

2. Upon the posting by the applicant of financial security for maintenance of required improvements for 
two years. 

Until such written release of the financial security by the city such security cannot be released to 
the applicant. 
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B. The city of Lacey City of Lacey shall require the holder of an approval issued pursuant to this chapter 
to post financial security acceptable to the city of Lacey City of Lacey in an amount of twenty percent of 
the cost of improvements sufficient to guarantee that structures, improvements, 
and mitigation required by the approval or by this chapter perform satisfactorily for a minimum of two 
years after they have been approved or accepted. The city of Lacey City of Lacey shall release 
the financial security upon determining that performance standards established for evaluating the 
effectiveness and success of the structures, improvements, and/or mitigation have been satisfactorily 
met for the required period. (Ord. 935 §9 (part), 1992). 

14.33.220 Other laws and regulations.  

No approval granted pursuant to this chapter shall remove an applicant’s obligation to comply in all 
respects with the applicable provisions of any other federal, state, or local law or regulation, including 
but not limited to the acquisition of any other required permit or approval. (Ord. 1192 §67, 2002; Ord. 
935 §9 (part), 1992). 

14.33.230 Suspension, revocation.  

In addition to other penalties provided for elsewhere, the city of Lacey City of Lacey may suspend or 
revoke an approval if it finds that the applicant or permittee has not complied with any or all of the 
conditions or limitations set forth in the approval, has exceeded the scope of work set forth in the 
approval, or has failed to undertake the project in the manner set forth in the approved 
application. (Ord. 1192 §68, 2002; Ord. 935 §9 (part), 1992). 

14.33.240 Notice of final decision.  

The city of Lacey City of Lacey shall provide notice of its final decision pursuant to the requirements of 
Section 1C.070 of the City of Lacey City of Lacey Development Guidelines and Public Works 
Standards. (Ord. 1192 §69, 2002; Ord. 935 §9 (part), 1992). 

14.33.250 Appeals.  

Any decision of the city of Lacey City of Lacey in the administration of this chapter may be appealed in 
accordance with Chapter 1D of the City of Lacey City of Lacey Development Guidelines and Public Works 
Standards. (Ord. 1192 §70, 2002; Ord. 935 §9 (part), 1992). 

14.33.260 Enforcement.  

A. The city of Lacey City of Lacey shall have authority to enforce this chapter, any rule or regulation 
adopted, and any permit or order issued pursuant to this chapter, against any violation or threatened 
violation thereof. The city of Lacey City of Lacey is authorized to issue violation notices and 
administrative orders, levy fines, and/or institute legal actions in court. Recourse to any single remedy 
shall not preclude recourse to any of the other remedies. Each violation of this chapter, or any rule or 
regulation adopted, or any permit, permit condition, or order issued pursuant to this chapter, shall be a 
separate offense, and, in the case of a continuing violation, each day’s continuance shall be deemed to 
be a separate and distinct offense. All costs, fees, and expenses in connection with enforcement actions 
may be recovered as damages against the violator. 
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B. Enforcement actions shall include civil penalties, administrative orders and actions for damages 
and restoration. 

1. The city of Lacey City of Lacey may bring appropriate actions at law or equity, including actions for 
injunctive relief, to ensure that no uses are made of a habitat conservation area which are inconsistent 
with this chapter or an applicable habitat or species protection program. 

2. The city of Lacey City of Lacey may serve upon a person a cease and desist order if an activity being 
undertaken on sites with habitat conservation areas or required buffer is in violation of this chapter. 
Whenever any person violates this chapter or any permit issued to implement this chapter, the city of 
Lacey City of Lacey may issue an order reasonably appropriate to cease such violation and to mitigate 
any environmental damage resulting therefrom. 

a. Content of Order. The order shall set forth and contain: 

(1) A description of the specific nature, extent, and time of violation and the damage or potential 
damage; and 

(2) A notice that the violation or the potential violation cease and desist or, in appropriate cases, the 
specific corrective action to be taken within a given time. A civil penalty may be issued with the order. 

(3) Effective Date. The cease-and-desist order issued under this section shall become effective 
immediately upon receipt by the person to whom the order is directed. 

(4) Compliance. Failure to comply with the terms of a cease-and-desist order can result in enforcement 
actions including, but not limited to, the issuance of a civil penalty. 

3. Any person who undertakes any activity within a habitat conservation area without first obtaining an 
approval required by this chapter, or any person who violates one or more conditions of any approval 
required by this chapter or of any order issued pursuant to subsection (B)(2) of this section shall incur a 
penalty allowed per violation. In the case of a continuing violation, each violation and each day of 
activity without a required approval shall be a separate and distinct violation. The penalty amount shall 
be set in consideration of the previous history of the violator and the severity of the environmental 
impact of the violation. The penalty provided in this subsection shall be appealable to the superior court 
within the subject jurisdiction. 

4. Aiding or Abetting. Any person who, through an act of commission or omission procures, aids or 
abets in the violation shall be considered to have committed a violation for the purposes of the penalty. 

5. Notice of Penalty. Civil penalties imposed under this section shall be imposed by a notice to the 
person incurring the same from the city of Lacey City of Lacey. The notice shall describe the violation, 
approximate the date(s) of violation, and shall order the acts constituting the violation to cease and 
desist, or, in appropriate cases, require necessary corrective action within a specific time. 

6. Application for Remission or Mitigation. Any person incurring a penalty may apply in writing within 
thirty days of receipt of the penalty to the city of Lacey City of Lacey for remission or mitigation of such 
penalty. Upon receipt of the application, the city of Lacey City of Lacey by action of the city hearings 
examiner under the provision of Chapter 2.30 LMC may remit or mitigate the penalty only upon a 
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demonstration of extraordinary circumstances, such as the presence of information or factors not 
considered in setting the original penalty. 

7. Orders and penalties issued pursuant to this subsection may be appealed as provided for in 
LMC 14.33.250. 

8. Criminal penalties shall be imposed on any person who willfully or negligently violates this chapter or 
who knowingly makes a false statement, representation, or certification in any application, record or 
other document filed or required to be maintained under this chapter or who falsifies, tampers with, or 
knowingly renders inaccurate any monitoring device, record or methodology required to be maintained 
pursuant to this chapter or pursuant to an approval. (Ord. 935 §9 (part), 1992). 

14.33.270 Non-conforming activities.  

A nonexempt activity that was approved prior to the passage of this chapter and to which significant 
economic resources have been committed pursuant to such approval but which is not in conformity 
with the provisions of this chapter may be continued subject to the following: 

A. No such activity shall be expanded, changed, enlarged or altered in any way that increases the extent 
of its non-conformity without a permit issued pursuant to the provisions of this chapter; 

B. If a non-conforming activity is discontinued for twelve consecutive months, any resumption of the 
activity shall conform to this chapter; 

C. If a non-conforming use or activity is destroyed by human activities or an act of God, it shall not be 
resumed except in conformity with the provisions of this chapter; 

D. Activities or adjuncts thereof that are or become nuisances shall not be entitled to continue as non-
conforming activities. (Ord. 935 §9 (part), 1992). 

14.33.280 Repealed 

Repealed by Ord. 1192. 

14.33.290 Amendments.  

These regulations and the city of Lacey City of Lacey zoning map may from time to time be amended in 
accordance with the procedures and requirements in the general statutes and as new information 
concerning priority habitats, species location, management techniques or wildlife become 
available. (Ord. 968 §16, 1993; Ord. 935 §9 (part), 1992). 

14.33.300 Severability.  

If any clause, sentence, paragraph, section or part of this chapter or the application thereof to any 
person or circumstances shall be adjudged by any court of competent jurisdiction to be invalid, such 
order or judgment shall be confined in its operation to the controversy in which it was rendered and 
shall not affect or invalidate the remainder of any part thereof to any other person or circumstances and 
to this end the provisions of each clause, sentence, paragraph, section or part of this law are hereby 
declared to be severable. (Ord. 935 §9 (part), 1992). 

14.33.310 Assessment relief.  
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The Thurston County assessor’s office shall consider priority habitats or priority species regulations in 
determining the fair market value of land. Any owner of an undeveloped area designated as habitat 
conservation area who has dedicated an easement or entered into a perpetual conservation restriction 
with the city of Lacey City of Lacey or a nonprofit organization to permanently control some or all 
regulated activities in said area shall have that portion of land assessed consistent with those 
restrictions. Such landowner shall also be exempted from special assessments on the controlled area to 
defray the cost of municipal improvements such as sanitary sewers, storm sewers, and water 
mains. (Ord. 1505 §27, 2017; Ord. 935 §9 (part), 1992). 
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Chapter 14.34 FLOOD HAZARD PREVENTION  
https://lacey.municipal.codes/LMC/14.34 

Sections: 

• 14.34.005 Purpose and intent 

• 14.34.010 Definitions 

• 14.34.020 Lands to which this chapter applies 

• 14.34.030 Basis for establishing the areas of special flood hazard 

• 14.34.040 Compliance required and penalties for non-compliance 

• 14.34.050 Abrogation and greater restrictions 

• 14.34.060 Interpretation 

• 14.34.070 Warning and disclaimer of liability 

• 14.34.080 Establishment of development permit 

• 14.34.082 Prohibition on development within areas of special flood hazard 

• 14.34.084 General requirements applicable to exemptions permitted in LMC 14.34.082 

• 14.34.086 Administrative requirements 

• 14.34.090 Designation of the building official 

• 14.34.100 Duties and responsibilities of the building official 

• 14.34.110 Variance procedures 

• 14.34.120 General standards for flood hazard protection applicable to exemptions of LMC 
14.34.082 and 14.34.084 

• 14.34.130 Specific standards for pre-existing use exemptions 

• 14.34.135 AE zones with base flood elevations but no floodways 

• 14.34.140 Floodways 

• 14.34.145 Coastal high hazard--Zone VE 

• 14.34.150 Wetlands management 

• 14.34.160 Severability 

14.34.005 Purpose and intent.  

It is the intent of this chapter to: 
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A. Adopt policy and regulation restricting development and recurring flood damages within 
designated flood hazard areas where such development would put life and property at risk because 
of flood hazard; 

B. Identify those areas at risk for flood hazard by reference to appropriate maps and studies that 
represent the best scientific information available to the city of Lacey City of Lacey; 

C. Adopt policy and regulation for Lacey’s flood hazard areas that is coordinated and consistent with 
Lacey’s sensitive area ordinances. These ordinances protect designated environmentally sensitive area 
resources that generally overlap with flood hazard areas; 

D. Adopt policy and regulation restricting development within designated flood hazard areas that would 
adversely impact the function and value of critical/sensitive area resources by reducing flood water 
retention capacity of wetlands or impacting critical habitat, including anadromous fish; 

E. Coordinate designation and use of land under requirements of the state Growth Management Act 
(GMA), recognizing adequate developable land resources have been identified and zoned to 
accommodate forecasted growth outside of designated flood hazard areas; 

F. Coordinate regulation and management of flood hazard areas and other sensitive/critical areas 
according to the concepts under GMA, the Comprehensive Plan, and the National Flood Insurance 
Program; 

G. Promote the natural function and values of flood hazard areas and other critical area resources that 
are not compatible with urbanization and need special consideration and protection; 

H. Recognize there is no compelling public need to justify the adverse impacts to the public’s interest 
that would result from development within flood hazard areas. (Ord. 1505 §28, 2017; Ord. 1375 §17, 
2011). 

14.34.010 Definitions.  

Unless specifically defined below or in Chapter 16.06 LMC, words or phrases used in this chapter shall be 
interpreted so as to give them the meaning they have in common usage and to give this chapter its most 
reasonable application: 

A. “Alteration of watercourse” means any action that will change the location of the channel occupied 
by water within the banks of any portion of a riverine waterbody. 

B. “Appeal” means a request for a review of the building official’s interpretation of any provisions of 
this chapter or a request for a variance. 

C. “Area of shallow flooding” means a designated zone AO, AH, AR/AO or AR/AH (or VO) on a 
community’s flood insurance rate map (FIRM) with a one percent or greater annual chance 
of flooding to an average depth of one to three feet where a clearly defined channel does not exist, 
where the path of flooding is unpredictable, and where velocity flow may be evident. Such flooding is 
characterized by ponding or sheet flow. Also referred to as the sheet flow area. 

D. “Area of special flood hazard” means the land in the floodplain within a community subject to a one 
percent or greater chance of flooding in any given year. It is shown on the flood insurance rate 
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map (FIRM) as zone A, AO, AH, A1-30, AE, A99, AR (V, VO, V1-30, VE). “Special flood hazard area” is 
synonymous in meaning with the phrase “area of special flood hazard.” 

E. “Base flood” and "Frequently flooded areas" are lands in the flood plain subject to at least a one 
percent or greater chance of flooding in any given year, or within areas subject to flooding due to high 
ground water. These areas include, but are not limited to, streams, rivers, lakes, coastal areas, wetlands, 
and areas where high ground water forms ponds on the ground surface.means the flood having a one 
percent chance of being equaled or exceeded in any given year. Also referred to as the “one-hundred-
year flood.” Designated Often designated on flood insurance rate maps by the letters A or V. 

F. “Basement” means any area of the building having its floor sub-grade (below ground level) on all 
sides. 

G. “Best available information” means in absence of official flood insurance rate map data, 
communities can use data from federal, state, or other sources provided this data has either been 
generated using technically defensible methods or is based on reasonable historical analysis and 
experience. 

H. “Development” means any manmade change to improved or unimproved real estate, including but 
not limited to buildings or other structures, mining, dredging, filling, grading, paving, excavation or 
drilling operations or storage of equipment or materials located within the area of special flood 
hazard or removal of substantial amounts of vegetation, or alteration of the natural site characteristics. 

I. “Elevation certificate” means the official form (FEMA Form 086-0-33) used to track development, 
provide elevation information necessary to ensure compliance with community floodplain management 
ordinances, and determine the proper insurance premium rate with Section B completed by community 
officials. 

J. “Flood” or “flooding” means a general and temporary condition of partial or complete inundation of 
normally dry land areas from: 

1. The overflow of inland or tidal waters; and/or 

2. The unusual and rapid accumulation of runoff of surface waters from any source. 

3. Mudslides (i.e., mudflows) which are proximately caused by flooding as defined in 
subsections (J)(1) and (2) of this section and are akin to a river of liquid and flowing mud on the surfaces 
of normally dry land areas, as when earth is carried by a current of water and deposited along the path 
of the current. 

K. “Flood damages” includes harmful inundation, water erosion of soil, stream banks and beds, stream 
channel shifting and changes, harmful deposition by water of eroded and shifting soils and debris upon 
property or in the beds of streams or other bodies of water, damages by high water to public roads, 
highways, bridges, utilities and to works built for protection against floods or inundation, the 
interruption by floods of travel, communication and commerce, and all other high water influences and 
results which injuriously affect the public health and the safety of property. 

L. “Flood elevation study” means an examination, evaluation and determination of flood hazards and, if 
appropriate, corresponding water surface elevations, or an examination, evaluation and determination 
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of mudslide (i.e., mudflow) and/or flood-related erosion hazards. Also known as a flood insurance 
study (FIS). 

M. Flood Hazard Area. See “Area of special flood hazard.” 

N. “Flood insurance rate map (FIRM)” means the official map on which the Federal Insurance and 
Mitigation Administration has delineated both the areas of special flood hazards and the risk premium 
zones applicable to the community. A FIRM that has been made available digitally is called a digital flood 
insurance rate map (DFIRM). 

O. “Flood insurance study” means the official report provided by the Federal Insurance and Mitigation 
Administration that includes flood profiles and the water surface elevation of the base flood. 

P. “Floodplain administrator” means the community official designated by title to administer and 
enforce the floodplain management regulations. 

Q. “Floodproofing” means any combination of structural and nonstructural additions, changes, or 
adjustments to structures which reduce or eliminate risk of flood damage to real estate or improved real 
property, water and sanitary facilities, structures, and their contents. Floodproofed structures are those 
that have the structural integrity and design to be impervious to floodwater below the base 
flood elevation (BFE). 

R. “Floodway” means the channel of a river or other watercourse and the adjacent land areas that must 
be reserved in order to discharge the base flood without cumulatively increasing the water surface 
elevation more than one foot. Also referred to as “regulatory floodway.” 

S. “Functionally dependent use” means a use which cannot perform its intended purpose unless it is 
located or carried out in close proximity to water. The term includes only docking facilities, port facilities 
that are necessary for the loading and unloading of cargo or passengers, and ship building and ship 
repair facilities, and does not include long-term storage or related manufacturing facilities. 

T. “Highest adjacent grade” means the highest natural elevation of the ground surface prior to 
construction next to the proposed walls of a structure. 

U. “Historic structure” means any structure that is: 

1. Listed individually in the National Register of Historic Places (a listing maintained by the Department 
of the Interior) or preliminarily determined by the Secretary of the Interior as meeting the requirements 
for individual listing on the National Register; 

2. Certified or preliminarily determined by the Secretary of the Interior as contributing to the historical 
significance of a registered historic district or a district preliminarily determined by the Secretary to 
qualify as a registered historic district; 

3. Individually listed on a state inventory of historic places in states with historic preservation programs 
which have been approved by the Secretary of the Interior; or 

4. Individually listed on a local inventory of historic places in communities with historic preservation 
programs that have been certified either: 

a. By an approved state program as determined by the Secretary of the Interior; or 
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b. Directly by the Secretary of the Interior in states without approved programs. 

V. “Lowest floor” means the lowest floor of the lowest enclosed area (including basement). An 
unfinished or flood resistant enclosure, usable solely for parking of vehicles, building access or storage, 
in an area other than a basement area, is not considered a building’s lowest floor; provided, that such 
enclosure is not built so as to render the structure in violation of the applicable nonelevation design 
requirements of this chapter (i.e., provided there are adequate flood ventilation openings). 

W. “Mean sea level” means, for the purposes of the National Flood Insurance Program, the vertical 
datum to which base flood elevations shown on a community’s flood insurance rate map are referenced. 

X. “New construction” means, for the purposes of determining insurance rates, structures for which the 
“start of construction” commenced on or after the effective date of an initial flood insurance rate 
map or after December 31, 1974, whichever is later, and includes any subsequent improvements to 
such structures. For floodplain management purposes, “new construction” means structures for which 
the “start of construction” commenced on or after the effective date of a floodplain management 
regulation adopted by a community and includes any subsequent improvements to such structures. 

Y. “Protected area” means the lands that lie within the boundaries of the floodway, and the riparian 
habitat zone, and the channel migration area. Because of the impact that development can have 
on flood heights and velocities and habitat, special rules apply in the protected area. 

Z. “Recreational vehicle” means a vehicle: 

1. Built on a single chassis; 

2. Four hundred square feet or less when measured at the largest horizontal projection; 

3. Designed to be self-propelled or permanently towable by a light duty truck; and 

4. Designed primarily not for use as a permanent dwelling but as temporary living quarters for 
recreational, camping, travel, or seasonal use. 

AA. “Replacement residential structure” means a residential structure built as a substitute for a 
previously existing residential structure of equivalent use and size. 

BB. “Start of construction” includes substantial improvement, and means the date the building permit 
was issued, provided the actual start of construction, repair, reconstruction, placement or other 
improvement was within one hundred eighty days of the permit date. The actual start means either the 
first placement of permanent construction of a structure on a site beyond the state of excavation. 
Permanent construction does not include land preparation, such as clearing, grading and filling; nor does 
it include the installation of streets and/or walkways; nor does it include excavation for a basement, 
footing, piers, or foundations or the erection of temporary forms; nor does it include the installation on 
the property of accessory buildings, such as garages or sheds not occupied as dwelling units or not part 
of the main structure. For a substantial improvement, the actual start of construction means the first 
alteration of any wall, ceiling, floor, or other structural part of a building, whether or not that alteration 
affects the external dimensions of the building. 

CC. “Structure” means a walled and roofed building, including a gas or liquid storage tank, that is 
principally above ground. Manufactured homes are considered structures. 
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DD. “Substantial damage” means damage of any origin sustained by a structure whereby the cost of 
restoring the structure to its before damaged condition would equal or exceed fifty percent of the 
market value of the structure before the damage occurred. 

EE. “Substantial improvement” means any repair, reconstruction, rehabilitation, addition, or other 
improvement of a structure, the cost of which equals or exceeds fifty percent of the market value of 
the structure either: 

1. Before the improvement or repair is started; or 

2. If the structure has been damaged and is being restored, before the damage occurred. For the 
purposes of this definition, “substantial improvement” is considered to occur when the first alteration of 
any wall, ceiling, floor, or other structural part of the building commences, whether or not that 
alteration affects the external dimensions of the structure. 

The term does not, however, include either: 

1. Any project for improvement of a structure to comply with existing state or local health, sanitary, or 
safety code specifications which have been previously identified by the local code enforcement official 
and which are the minimum necessary to assure safe living conditions; or 

2. Any alteration of a structure listed on the National Register of Historic Places or a state inventory of 
historic places; provided, that the alteration will not preclude the structure’s continued designation as 
a historic structure. 

FF. “Variance” means a grant of relief from the requirements of this chapter which permits construction 
in a manner that would otherwise be prohibited by this chapter. (Ord. 1654 §1, 2023; Ord. 1505 §29, 
2017; Ord. 1398 §1, 2012; Ord. 1375 §18, 2011; Ord. 1265 §1, 2006; Ord. 861 §2 (part), 1989). 

GG.  "Watercourse," "river" or "stream" means any portion of a stream or river channel, bed, bank, or 
bottom waterward of the ordinary high water line of waters of the state. Watercourse also means areas 
in which fish may spawn, reside, or pass, and tributary waters with defined bed or banks that influence 
the quality of habitat downstream. Watercourse also means waters that flow intermittently or that 
fluctuate in level during the year, and the term applies to the entire bed of such waters whether or not 
the water is at peak level. A watercourse includes all surface-water-connected wetlands that provide or 
maintain habitat that supports fish life. This definition does not include irrigation ditches, canals, 
stormwater treatment and conveyance systems, or other entirely artificial watercourses, except where 
they exist in a natural watercourse that has been altered by humans. 

14.34.020 Lands to which this chapter applies.  

This chapter shall apply to all areas of special flood hazards within the jurisdiction of the city of Lacey 
City of Lacey. Areas of special flood hazards include zones A, AE and VE as designated on 
referenced flood insurance rate maps. (Ord. 1398 §2, 2012; Ord. 861 §2 (part), 1989). 

14.34.030 Basis for establishing the areas of special flood hazard.  

The areas of special flood hazard identified by the Federal Insurance and Mitigation Administration in a 
scientific and engineering report entitled “The Flood Insurance Study for Thurston County, Washington 
and Incorporated Areas” dated October 16, 2012, and any revisions thereto, with accompanying flood 
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insurance rate maps (FIRM) dated October 16, 2012, and any revisions thereto are hereby adopted by 
reference and declared to be a part of this chapter. The flood insurance study and the FIRM are on file at 
the Lacey City Hall, 420 College Street S.E. The best available information for flood hazard area 
identification as outlined in LMC 14.34.100 shall be the basis for regulation until the new FIRM is issued 
that incorporates data utilized under LMC 14.34.100. (Ord. 1505 §30, 2017; Ord. 1398 §3, 2012; Ord. 
1265 §2, 2006; Ord. 861 §2 (part), 1989). 

14.34.040 Compliance required and penalties for non-compliance.  

A. No structure or land shall hereafter be constructed, located, extended, converted, or altered without 
full compliance with the terms of this chapter and other applicable regulations. 

B. Violation of the provisions of this chapter by failure to comply with any of its requirements (including 
violations of conditions and safeguards established in connection with conditions) shall constitute a 
misdemeanor. Any person who violates this chapter or fails to comply with any of its requirements shall 
upon conviction thereof be fined not more than $500.00 or imprisoned for not more than ninety days, 
or both, for each violation, and in addition shall pay all costs and expenses involved in the case. 

C. Additionally, violation of the provisions of this chapter by failure to comply with any of its 
requirements (including violations of conditions and safeguards established in connection with 
conditions) shall constitute a civil violation. Any person who violates this chapter or fails to comply with 
any of its requirements shall be subject to a civil penalty in accordance with Chapter 14.40 LMC. 

D. Nothing herein contained shall prevent the city from taking such other lawful action as is necessary 
to prevent or remedy any violation. (Ord. 1505 §31, 2017; Ord. 861 §2 (part), 1989). 

14.34.050 Abrogation and greater restrictions.  

This chapter is not intended to repeal, abrogate, or impair any existing easement, covenants, or deed 
restrictions. However, where this chapter and another ordinance, easement, covenant, or deed 
restriction conflict or overlap, whichever imposes the more stringent restrictions shall prevail. (Ord. 861 
§2 (part), 1989). 

14.34.060 Interpretation.  

In the interpretation and application of this chapter, all provisions shall be: 

A. Considered as minimum requirements; 

B. Liberally construed in favor of the governing body; and 

C. Deemed neither to limit nor repeal any other powers granted under state statutes. (Ord. 861 §2 
(part), 1989). 

14.34.070 Warning and disclaimer of liability.  

The degree of flood protection required by this chapter is considered reasonable for regulatory 
purposes and is based on scientific and engineering considerations. Larger floods can and will occur on 
rare occasions. Flood heights may be increased by manmade or natural causes. This chapter does not 
imply that land outside the areas of special flood hazards or uses permitted within such areas will be 
free from flooding or flood damages. This chapter shall not create liability on the part of the city of Lacey 
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City of Lacey, any officer or employee thereof, or the Federal Insurance and Mitigation Administration, 
for any flood damages that result from reliance on this chapter or any administrative decision lawfully 
made thereunder. (Ord. 1505 §32, 2017; Ord. 861 §2 (part), 1989). 

14.34.080 Establishment of development permit.  

A development permit shall be obtained before construction or development begins within any area of 
special flood hazard established in LMC 14.34.030. The permit shall be for all structures permitted as an 
exemption under LMC 14.34.082 and for all other development including fill and other activities, also as 
set forth in the “definitions.” Application for a development permit shall be made on forms furnished by 
the building official and may include, but not be limited to: plans in duplicate drawn to scale showing the 
nature, location, dimensions, and elevations of the area in question; existing or proposed structures, fill, 
storage of materials, or drainage facilities; and the location of the foregoing. Specifically, the following 
information is required: 

A. Elevation in relation to mean sea level of the lowest floor (including basement) of 
all structures recorded on a current elevation certificate (FEMA Form 81-31) with Section B completed 
by the local official; 

B. Elevation in relation to mean sea level to which any structure has been floodproofed; 

C. Certification by a registered professional engineer or architect that the floodproofing methods for 
any nonresidential structure meet the floodproofing criteria in LMC 14.34.130(B); and 

D. Description of the extent to which any watercourse will be altered or relocated as a result of 
proposed development; 

E. Where a structure is proposed in a V, V1-30, or VE zone, a V-zone design certificate; 

F. Where development is proposed in a floodway, an engineering analysis indicating no rise of the base 
flood elevation; and 

G. Any other such information that may be reasonably required by the floodplain administrator in order 
to review the application. (Ord. 1654 §2, 2023; Ord. 1398 §4, 2012; Ord. 1375 §19, 2011; Ord. 861 §2 
(part), 1989). 

14.34.082 Prohibition on development within areas of special flood hazard.  

Because of the potential hazard to life and property and the restrictions already in place related to 
sensitive areas on those lands designated as flood hazard within the city of Lacey City of 
Lacey, development as defined in LMC 14.34.010 shall be prohibited on lands designated as flood hazard 
areas with only a few exemptions. Exemptions are listed below and must meet requirements of 
LMC 14.34.084: 

A. Trails and recreational improvements for public access to water bodies consistent with the City 
Comprehensive Plan for Outdoor Recreation and the City Shoreline Master Program, if applicable. 

B. Public works projects involving the provision or transmission of a utility where no alternative routing 
options are reasonable. 
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C. Public works projects consistent with the City Transportation Plan where no alternative routing 
options are reasonable. 

D. Maintenance activities and improvements to pre-existing structures that do not increase the 
footprint of the structure and comply with the requirements contained in LMC 14.34.010(U). 

E. Public activities and improvements approved by the city of Lacey City of Lacey determined to be in 
the public’s best interest. (Ord. 1505 §33, 2017; Ord. 1398 §5, 2012; Ord. 1375 §20, 2011). 

14.34.084 General requirements applicable to exemptions permitted in LMC 14.34.082.  

All exemptions to the siting prohibitions listed in LMC 14.34.082 shall meet the following requirements: 

A. All applicable requirements of this chapter are satisfied. 

B. It does not increase the risk of flood hazard or displace flood waters to adjacent sites. 

C. The improvement has no impact to critical habitat or any impacts are fully mitigated as determined 
by the Washington State Department of Fish and Wildlife. 

D. Any impact to riparian habitat areas is fully mitigated and all critical area buffers and standards of 
Chapters 14.28 (Wetlands Protection), 14.32 (Tree and Vegetation Protection and Preservation) 
and 14.33 LMC (Habitat Conservation Areas Protection) are satisfied. This includes a two-hundred-foot 
buffer along Woodland Creek which exceeds the distance of Woodland Creek’s channel migration zone 
(CMZ). 

E. Stormwater and drainage features shall incorporate LID techniques in accordance with the current 
City of Lacey City of Lacey Stormwater Design Manual. 

F. Creation of new impervious surfaces shall not exceed ten percent of the surface area of the portion 
of the lot in the floodplain unless mitigation is provided. 

G. Any loss of floodplain storage shall be avoided, rectified or compensated for. Any compensation off 
site must be in a priority floodplain restoration area identified in the associated ESU Recovery Plan for 
listed species. 

H. Uses that are not permitted in the protected area because they can adversely affect water quality, 
habitat and other natural values and functions include: 

1. Septic tanks and drainfields; 

2. Dumping of any materials; 

3. Hazardous or sanitary waste landfills; 

4. Receiving areas for toxic or hazardous waste; 

5. Other contaminants. 

I. Uses shall comply with the city’s tree and vegetation protection and preservation ordinance 
(Chapter 14.32 LMC) which prohibits the removal of vegetation within critical areas or associated 
buffers. Minimal unavoidable disturbances may be permitted if fully mitigated. 
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J. Development may not adversely impact water quality, water quantity, flood volume, flood velocities, 
spawning substrate, and/or floodplain refugia for listed salmonids. Any project with impacts to these 
elements of the environment that are not fully mitigated will be prohibited. 

K. Where an area is under the jurisdiction of the Shoreline Master Program (SMP) all requirements for 
protection of the natural functions and values shall be satisfied. This includes prohibition on location of 
new development requiring armoring for protection against natural shoreline processes and flooding. 

L. New road crossing over streams in the floodplain or buffers associated with wetlands within 
designated flood hazard areas is prohibited. (Ord. 1505 §34, 2017; Ord. 1496 §26, 2016; Ord. 1398 §6, 
2012; Ord. 1375 §21, 2011). 

14.34.086 Administrative requirements.  

Any application or permit for exemption under the provisions of LMC 14.34.082 and 14.34.084 shall 
meet the following process and tracking requirements: 

A. The application for a permit to develop in the affected area must include the elevations of the ten-, 
fifty- and one-hundred-year floods, where such data is available. 

B. The applicant must record a notice of title that the property contains land within a riparian habitat 
area and/or area of special flood hazard, if applicable, before a permit may be issued. 

C. The permit will be tracked to consider cumulative impacts to flood storage capacity and fish habitat 
and mitigation shall be required for all identified impacts. If the proposed project is in an area of special 
flood hazard and will increase the base flood elevation, a conditional letter of map revision shall be 
submitted on an MT-2 form by the applicant. After project completion, if the base flood elevation 
increases or decreases, a letter of map revisions (LOMR) shall be submitted on an MT-2 form by the 
applicant. (Ord. 1505 §35, 2017; Ord. 1398 §7, 2012; Ord. 1375 §22, 2011). 

14.34.090 Designation of the building official.  

The building official is appointed to administer and implement this chapter by granting or by 
denying development permit applications in accordance with its provisions. The floodplain 
administrator may delegate authority to implement these provisions. (Ord. 1654 §3, 2023; Ord. 861 §2 
(part), 1989). 

14.34.100 Duties and responsibilities of the building official.  

Duties of the building official shall include, but not be limited to: 

A. Permit Review. 

1. Review all development permits to determine that the permit requirements of this chapter have 
been satisfied; 

2. Review all development permits to determine that all necessary permits have been obtained from 
those federal, state or local governmental agencies from which prior approval is required; 

3. Review all development permits to determine if the proposed development is located in the area of 
special flood hazard or floodway. If located in the area of special flood hazard or floodway, assure that 
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permits are denied or meet exemption requirements according to the provisions of this chapter. If 
located in a floodway, assure that the encroachment provisions of LMC 14.34.140 are met; 

4. The site is reasonably safe from flooding; 

5. Notify FEMA when annexations occur in the special flood hazard area. 

B. Use of Other Base Flood Data. When base flood elevation data has not been provided in accordance 
with LMC 14.34.030, the building official shall obtain, review, and reasonably utilize any base 
flood elevation and floodway data available from a federal, state or other source, in order to administer 
LMC 14.34.130 and 14.34.140. 

C. Information to Be Obtained and Maintained. 

1. Where base flood elevation data is provided through the flood insurance study, FIRM or is required 
under subsection B of this section, obtain and record the actual (as-built) elevation in relation to mean 
sea level of the lowest floor (including basement) of all new and substantially improved structures and 
whether or not the structure has a basement. The information shall be recorded on a current elevation 
certificate with Section B completed by the local official. 

2. For all new or substantially improved floodproofed nonresidential structures where base 
flood elevation data is provided through the FIRM, flood insurance study, or as required in 
subsection B of this section: 

a. Verify and record the actual elevation (in relation to mean sea level) to which the structure was 
floodproofed. 

b. Maintain the floodproofing certification required in LMC 14.34.130(B). 

3. Maintain for public inspection all records pertaining to the provisions of this chapter. 

4. Certification required by LMC 14.34.140(A) (floodway encroachments). 

5. Records of all variance actions, including justification for their issuance. 

6. Improvement and damage calculations. 

7. Documentation of the elevation of the bottom of the lowest horizontal structural member in V or VE 
zones. 

D. Alteration of Watercourses. 

1. Except in cases where the city, state, or federal government undertakes public works projects for the 
benefit of the general public, alteration or relocation of any watercourses is prohibited; 

2. In cases where a city, state, or federal government entity undertakes such a project all appropriate 
city, state, and federal permits and approvals shall be required. All identified impacts shall be fully 
mitigated; 

3. In cases of city, state, or federal government projects the building official shall notify adjacent 
communities and the Department of Ecology prior to any alteration or relocation of a watercourse, and 
submit evidence of such notification to the Federal Insurance and Mitigation Administration; 
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4. In the case of a city, state, or federal government project the building official shall require that 
maintenance is provided within the altered or relocated portion of said watercourse so that 
the flood carrying capacity is not diminished and all habitat functions maintained. 

E. Interpretation of FIRM Boundaries. Make interpretations where needed, as to exact location of the 
boundaries of the areas of special flood hazards (for example, where there appears to be a conflict 
between a mapped boundary and actual field conditions). The person contesting the location of the 
boundary shall be given a reasonable opportunity to appeal the interpretation in accordance with 
Chapter 1D of the City of Lacey City of Lacey Development Guidelines and Public Works Standards. 

F. Review of Building Permits. Where elevation data is not available, either through the FIS, FIRM, or 
from another authoritative source (as required by LMC 14.34.100(B)), applications for 
floodplain development shall be reviewed to assure that proposed construction will be reasonably safe 
from flooding. The test of reasonableness is a local judgment and includes use of historical data, high 
water marks, photographs of past flooding, etc., where available. 

(Failure to elevate habitable buildings at least two feet above the highest adjacent grade in these zones 
may result in higher insurance rates.) 

G. Changes to Special Flood Hazard Area. If a project will alter the base flood elevation or boundaries of 
the special flood hazard area, then the project proponent shall provide the community with engineering 
documentation and analysis regarding the proposed change. If the change to the base flood elevation or 
boundaries of the special flood hazard area would normally require a letter of map change, then the 
project approval shall be conditioned accordingly. (Ord. 1654 §4, 2023; Ord. 1505 §36, 2017; Ord. 1398 
§8, 2012; Ord. 1375 §23, 2011; Ord. 1265 §3, 2006; Ord. 1197 §3, 2002; Ord. 861 §2 (part), 1989). 

14.34.110 Variance procedures.  

Variations from the terms of this chapter will be issued only in accordance with 44 Code of Federal 
Regulations Section 60.6 of the Rules and Regulations and the variance procedures and requirements of 
LMC 16.90.005 as well as the additional variance provisions: 

A. Generally, the only condition under which a variance from the elevation standard may be issued is 
for substantial improvements to be erected on a small or irregularly shaped lot contiguous to and 
surrounded by lots with existing structures constructed below the base flood level. As the lot size 
increases the technical justification required for issuing the variance increases. 

B. Variances shall not be issued within a designated floodway if any increase in flood levels during 
the base flood discharge would result. 

C. Variances shall only be issued upon a determination that the variance is the minimum necessary, 
considering the flood hazard, to afford relief. 

D. Variances shall only be issued upon: 

1. A showing of good and sufficient cause; 

2. A determination that failure to grant the variance would result in exceptional hardship to the 
applicant; 
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3. A determination that the granting of a variance will not result in increased flood heights, additional 
threats to public safety, extraordinary public expense, create nuisances, cause fraud on or victimization 
of the public, or conflict with existing local laws or ordinances. 

E. Variances as interpreted in the National Flood Insurance Program are based on the general zoning 
law principle that they pertain to a physical piece of property; they are not personal in nature and do 
not pertain to the structure, its inhabitants, economic or financial circumstances. They primarily address 
small lots in densely populated residential neighborhoods. As such, variances from flood elevations 
should be quite rare. 

F. Variances may be issued for nonresidential buildings in very limited circumstances to allow a lesser 
degree of floodproofing than watertight or dry-floodproofing, where it can be determined that such 
action will have low damage potential, complies with all other variance criteria except subsection A of 
this section, and otherwise complies with LMC 14.34.120(A), (C), and (D) (general standards). 

G. Any applicant to whom a variance is granted shall be given written notice that the (substantially 
improved structure) permitted structure will be built with its lowest floor below the base flood elevation 
and that the cost of flood insurance will be commensurate with the increased risk. 

H. The provisions of this chapter which are for the protection of the safety, health and welfare of the 
general public are demonstrated to not be applicable to the subject property and therefore should not 
be applied. (Ord. 1505 §37, 2017; Ord. 1398 §8, 2012; Ord. 1375 §24, 2011; Ord. 861 §2 (part), 1989). 

14.34.120 General standards for flood hazard protection applicable to exemptions of LMC 14.34.082 
and 14.34.084.  

In all areas of special flood hazards, the following standards are required: 

A. Anchoring. 

1. All new construction permitted under LMC 14.34.082 and substantial improvements, including those 
related to manufactured homes, shall be anchored to prevent flotation, collapse or lateral movement of 
the structure resulting from hydrodynamic and hydrostatic loads including the effects of buoyancy. 

2. All manufactured homes shall be anchored to prevent flotation, collapse, or lateral movement, and 
shall be installed using methods and practices that minimize flood damage. Anchoring methods may 
include, but are not limited to, use of over-the-top or frame ties to ground anchors. 

B. Construction Materials and Methods. 

1. All new construction and substantial improvements shall be constructed with materials and utility 
equipment resistant to flood damage; 

2. All new construction and substantial improvements shall be constructed using methods and practices 
that minimize flood damage; 

3. Electrical, heating, ventilation, plumbing, and air conditioning equipment and other service facilities 
shall be designed and/or otherwise elevated or located so as to prevent water from entering or 
accumulating within the components during conditions of flooding. 

C. Utilities. 
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1. All new and replacement water supply systems shall be designed to minimize or eliminate infiltration 
of floodwaters into the system; 

2. Water wells shall be located on high ground that is not in the floodway; 

3. New and replacement sanitary sewage systems shall be designed to minimize or eliminate infiltration 
of floodwaters into the systems and discharge from the systems into floodwaters; and 

4. On-site waste disposal systems shall be located to avoid impairment to them or contamination from 
them during flooding. 

D. Subdivision Proposals. 

1. Subdivision of areas of special flood hazard for the purpose of developing residential structures is 
prohibited. Where special flood hazard areas are part of an ownership with an area outside of the 
special flood hazard area that can be subdivided, flood hazard areas shall be designated and deeded as 
open space. Open space areas within a flood hazard area shall be deeded to either the subdivision lot 
owners association, the city of Lacey City of Lacey, or other public entity for protection and 
preservation, at the sole discretion and determination of the city of Lacey City of Lacey. 

2. All subdivision proposals shall be consistent with the need to minimize flood damage. 

3. All subdivision proposals shall have public utilities and facilities, such as sewer, gas, electrical and 
water systems, located and constructed outside of the area of special flood hazard. 

4. All subdivision proposals shall have adequate drainage provided to reduce exposure to flood damage. 

5. Where base flood elevation data has not been provided or is not available from another authorized 
source, it shall be generated for subdivision proposals and other proposed developments which contain 
at least fifty lots or five acres (whichever is less). 

E. Storage of Materials and Equipment. 

1. The storage or processing of materials that could be injurious to human, animal, or plant life if 
released due to damage from flooding is prohibited in special flood hazard areas. 

2. Storage of other material or equipment may be allowed if not subject to damage by floods and if 
firmly anchored to prevent flotation, or if readily removable from the area within the time available 
after flood warning. (Ord. 1654 §5, 2023; Ord. 1505 §38, 2017; Ord. 1398 §9, 2012; Ord. 1375 §25, 2011; 
Ord. 1265 §4, 2006; Ord. 861 §2 (part), 1989). 

14.34.130 Specific standards for pre-existing use exemptions.  

In all areas of special flood hazards where base flood elevation data has been provided or can be 
reasonably obtained as set forth in LMC 14.34.030 or 14.34.100(B), the following provisions are 
required: 

A. Residential Construction. 

1. Substantial improvement of any pre-existing residential structure shall have the lowest floor, 
including basement, elevated one foot or more above the base flood elevation (BFE) and shall not be 
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permitted in the floodway (see LMC 14.34.140(B)). Mechanical equipment and utilities shall be 
waterproof or elevated at least one foot above the BFE. 

a. The substantial improvement will not increase the footprint of the structure. 

2. Fully enclosed areas below the lowest floor that are subject to flooding are prohibited, or shall be 
designed to automatically equalize hydrostatic flood forces on exterior walls by allowing for the entry 
and exit of floodwaters. Designs for meeting this requirement must either be certified by a registered 
professional engineer or architect or must meet or exceed the following minimum criteria: 

a. A minimum of two openings having a total net area of not less than one square inch for every square 
foot of enclosed area subject to flooding shall be provided. 

b. The bottom of all openings shall be no higher than one foot above grade. 

c. Openings may be equipped with screens, louvers, or other coverings or devices; provided, that they 
permit the automatic entry and exit of floodwaters. 

d. A garage attached to a residential structure, constructed with the garage floor slab below the BFE, 
must be designed to allow for the automatic entry and exit of floodwaters. 

Alternatively, a registered engineer or architect may design and certify engineered openings. 

3. Substantial improvements are only allowed as permitted by listed exemptions in LMC 14.34.082. 
Where a pre-existing structure is involved, maintenance or improvements shall not increase the 
footprint of the structure (LMC 14.34.082). 

4. New construction and substantial improvement of any residential structure in an unnumbered A 
zone for which a BFE is not available and cannot be reasonably obtained shall be reasonably safe 
from flooding, but in all cases the lowest floor shall be at least two feet above the highest adjacent 
grade. 

5. New construction and substantial improvement of any residential structure in a V, V1-30, or VE zone 
shall meet the requirements in LMC 14.34.135. 

B. Nonresidential Construction. Substantial improvement of any pre-existing commercial, industrial or 
other nonresidential structure and new structures permitted as an exemption identified in 
LMC 14.34.082 and 14.34.084, shall meet the requirements of subsection (B)(1) or (B)(2) of this section. 

1. Substantial improvement of any pre-existing commercial, industrial or other 
nonresidential structure and new structures permitted as an exemption identified in 
LMC 14.34.082 and 14.34.084 shall meet the requirements: 

a. In AE and A1-30 zones or other A zoned areas where the BFE has been determined or can be 
reasonably obtained: 

Substantial improvement of any commercial, industrial, or other nonresidential structure shall have 
the lowest floor, including basement, elevated one foot or more above the BFE, or elevated as required 
by ASCE 24, whichever is greater. Mechanical equipment and utilities shall be waterproofed or elevated 
least one foot above the BFE, or as required by ASCE 24, whichever is greater. 
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b. If located in an unnumbered A zone for which a BFE is not available and cannot be reasonably 
obtained, the structure shall be reasonably safe from flooding, but in all cases the lowest floor shall be 
at least two feet above the highest adjacent grade. 

c. If located in a V, V1-30, or VE zone, the structure shall meet the requirements in LMC 14.34.135. 

d. Fully enclosed areas below the lowest floor that are subject to flooding are prohibited, or shall meet 
the requirements of LMC 14.34.130(A)(2). 

2. If the requirements of subsection (B)(1) of this section are not met, then substantial improvement of 
any pre-existing commercial, industrial or other nonresidential structure shall meet all of the following 
requirements: 

a. Be dry floodproofed so that below one foot above the base flood level the structure is watertight 
with walls substantially impermeable to the passage of water or dry floodproofed to the elevation 
required by ASCE 24, whichever is greater; 

b. Have structural components capable of resisting hydrostatic and hydrodynamic loads and effects of 
buoyancy; 

c. Be certified by a registered professional engineer or architect that the design and methods of 
construction are in accordance with accepted standards of practice for meeting provisions of this 
subsection based on their development and/or review of the structural design, specifications and plans; 

d. Nonresidential structures that are elevated but not floodproofed must meet the same standards for 
space below the lowest floor as described in subsection (A)(2) of this section; 

e. The footprint of a pre-existing structure shall not be increased (LMC 14.34.082); 

f. Applicants floodproofing nonresidential buildings shall be notified that flood insurance premiums will 
be based on rates that are one foot below the floodproofed level (e.g., a building floodproofed to one 
foot above the base flood level will be rated at the base flood level). 

Applicants who are floodproofing nonresidential buildings shall be notified that flood insurance 
premiums will be based on rates that are one foot below the floodproofed level (e.g., a 
building floodproofed to the base flood level will be rated as one foot below). Floodproofing the building 
an additional foot will reduce insurance premiums. 

3. Substantial improvements are only allowed as permitted by listed exemptions in LMC 14.34.082. 
Where a pre-existing structure is involved, maintenance or improvements shall not increase the 
footprint of the structure (LMC 14.34.082). 

C. Manufactured Homes. 

1. All manufactured homes are prohibited in the area of special flood hazard. 

D. Recreational Vehicles. 

1. Be on the site for fewer than one hundred eighty days; or 
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2. Recreational vehicles placed on sites in areas of special flood hazard shall be fully licensed and ready 
for highway use, on wheels or jacking systems, attached to the site by only quick disconnect type 
utilities and security devices and have no permanently attached additions; or 

3. Meet the requirements of subsection C of this section. 

E. Enclosed Area Below the Lowest Floor. If buildings or manufactured homes are constructed or 
substantially improved with fully enclosed areas below the lowest floor, the areas shall be used solely 
for parking of vehicles, building access, or storage. 

F. Detached Accessory Structures (Detached Garages and Small Storage Structures). 

1. Detached accessory structures used solely for parking of vehicles or limited storage may be 
constructed such that the floor is below the BFE, provided the structure is designed and constructed in 
accordance with the following requirements: 

a. In special flood hazard areas other than coastal high hazard areas (Zones A, AE, AH, AO, and A1-30), 
the structure is not larger than a one-story two-car garage; 

b. In coastal high hazard areas (Zones V, VE, V1 30, and VO), the structure is not larger than one 
hundred square feet in area; 

c. The portions of the structure located below the BFE must be built using flood resistant materials; 

d. The structure must be adequately anchored to prevent flotation, collapse, and lateral movement; 

e. Any machinery or equipment servicing the structure must be elevated or floodproofed to or above 
the BFE; 

f. The structure must comply with floodway encroachment provisions in LMC 14.34.140(A); 

g. The structure must be designed to allow for the automatic entry and exit of flood waters in 
accordance with LMC 14.34.130(A)(2); 

h. The structure shall have low damage potential; 

i. If the structure is converted to another use, it must be brought into full compliance with the 
standards governing such use; and 

j. The structure shall not be used for human habitation. (Ord. 1654 §6, 2023; Ord. 1505 §39, 2017; Ord. 
1398 §10, 2012; Ord. 1375 §26, 2011; Ord. 1265 §5, 2006; Ord. 861 §2 (part), 1989). 

14.34.135 AE zones with base flood elevations but no floodways.  

In areas with base flood elevations (but a regulatory floodway has not been designated), no new 
construction, substantial improvements, or other development (including fill) shall be permitted within 
zone AE on the community’s FIRM, except as permitted by LMC 14.34.082 (exemptions). Prior to issuing 
a permit, it must be demonstrated that the cumulative effect of the proposed development, when 
combined with all other existing and anticipated development, will not increase the water surface 
elevation of the base flood more than one foot at any point within the community. (Ord. 1505 §40, 
2017; Ord. 1398 §11, 2012; Ord. 1375 §27, 2011; Ord. 1265 §6, 2006). 
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14.34.140 Floodways.  

Located within areas of special flood hazard established in LMC 14.34.030 are areas designated 
as floodways. Since the floodway is an extremely hazardous area due to the velocity of floodwaters 
which carry debris, potential projectiles, and erosion potential, the following provisions apply: 

A. Encroachments, including fill, new construction, substantial improvements, and other development, 
are prohibited; except as permitted by LMC 14.34.082 (Exemptions). Prior to permitting, the proposed 
encroachment must be certified by a registered professional engineer demonstrating through hydrologic 
and hydraulic analyses performed in accordance with standard engineering practice that the proposed 
encroachment would not result in any increase in flood levels during the occurrence of the base 
flood discharge. 

B. Construction, reconstruction, or substantial improvement of residential structures is prohibited 
within designated floodways. 

C. If subsection A of this section is satisfied, all new construction and substantial improvements shall 
comply with LMC 14.34.120 and 14.34.130. 

D. If subsection A of this section is satisfied or construction is allowed pursuant to subsection B of this 
section, all new construction and substantial improvements shall comply with all applicable flood hazard 
reduction provisions of LMC 14.34.120, General standards for flood hazard protection. (Ord. 1654 §7, 
2023; Ord. 1398 §12, 2012; Ord. 1375 §28, 2011; Ord. 1265 §7, 2006; Ord. 861 §2 (part), 1989). 

14.34.145 Coastal high hazard--Zone VE.  

A. All new construction and substantial improvements shall be prohibited, with the exception of 
exemptions provided for under LMC 14.34.082 and 14.34.084 and Lacey’s Shoreline Master Program, 
and must meet the following requirements: 

1. All new construction and substantial improvements shall be elevated on pilings and columns so that 
the bottom of the lowest horizontal structural member of the lowest floor (excluding the pilings or 
columns) is elevated one foot or more above the base flood level. 

2. The pile or column foundation and structure attached thereto are anchored to resist flotation, 
collapse and lateral movement due to the effects of wind and water loads acting simultaneously on all 
building components. Wind and water loading values shall each have a one percent chance of being 
equaled or exceeded in any given year (one-hundred-year mean recurrence interval). 

3. A registered professional engineer or architect shall develop or review the structural design, 
specifications and plans for the construction, and shall certify that the design and methods of 
construction to be used are in accordance with accepted standards of practice for meeting the 
provisions of subsections (A)(1) and (2) of this section. 

4. Obtain the elevation (in relation to mean sea level) of the bottom of the lowest structural member of 
the lowest floor (excluding pilings and columns) of all new and substantially improved structures and 
whether or not such structures contain a basement. The building official shall maintain a record of all 
such information. 
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B. All new construction permitted as an exemption in LMC 14.34.082 and 14.34.084 shall be located 
landward of the reach of mean high tide. 

C. Provide that all new construction and substantial improvements, permitted as an exemption listed in 
LMC 14.34.082, have the space below the lowest floor either free of obstruction or constructed with 
nonsupporting breakaway walls, open wood lattice-work, or insect screening intended to collapse under 
wind and water loads without causing collapse, displacement, or other structural damage to the 
elevated portion of the building or supporting foundation system. For the purposes of this section, a 
breakaway wall shall have a design safe loading resistance of not less than ten and no more than twenty 
pounds per square foot. Use of breakaway walls which exceed a design safe loading resistance of twenty 
pounds per square foot (by design or when so required by local or state codes) may be permitted only if 
a registered professional engineer or architect certifies that the design proposed meets the following 
conditions: 

1. Breakaway wall collapse shall result from water load less than that which would occur during 
the base flood. 

2. The elevated portion of the building and supporting foundation system shall not be subject to 
collapse, displacement, or other structural damage due to the effects of wind and water loads acting 
simultaneously on all building components (structural and nonstructural). Maximum wind and water 
loading values to be used in this determination shall each have a one percent chance of being equaled 
or exceeded in any given year (one-hundred-year mean recurrence interval). 

3. If breakaway walls are utilized, such enclosed space shall be usable solely for parking of vehicles, 
building access, or storage. Such space shall not be used for human habitation. 

D. Prohibit the use of fill for structural support of buildings. 

E. Prohibit manmade alteration of sand dunes which would increase potential flood damage. 

F. Manufactured homes are prohibited. 

G. Recreational vehicles shall be fully licensed and ready for highway use, on its wheels or jacking 
system, attached to the site only by quick disconnect type utilities and security devices, and have no 
permanently attached additions. (Ord. 1505 §41, 2017; Ord. 1398 §13, 2012). 

14.34.150 Wetlands management.  

In order to avoid, to the maximum extent possible, the short and long term adverse impacts associated 
with the destruction or modification of wetlands, especially those activities which limit or disrupt the 
ability of the wetland to alleviate flooding impacts, the city will: 

A. Review proposals for development within base floodplains for their possible impacts on wetlands 
located within the floodplain; 

B. Ensure that development activities in or around wetlands do not negatively affect public safety, 
health, and welfare by disrupting the wetlands’ ability to reduce flood and storm drainage; 

C. Require compliance with the city wetland protection ordinance (Chapter 14.28 LMC), habitat 
conservation protection ordinance (Chapter 14.33 LMC), tree and vegetation protection ordinance 
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(Chapter 14.32 LMC) and applicable environmental plans and regulations. (Ord. 1505 §42, 2017; Ord. 
1375 §29, 2011; Ord. 861 §2 (part), 1989). 

14.34.160 Severability.  

If any section, clause, sentence or phrase of this chapter is held to be invalid or unconstitutional by any 
court of competent jurisdiction, such holding shall not affect the validity of the remaining portions of 
this chapter. (Ord. 1398 §14, 2012). 
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Chapter 14.36 WELLHEAD PROTECTION AND CRITICAL AQUIFER 
RECHARGE AREAS 
https://lacey.municipal.codes/LMC/14.36 

Sections: 

• 14.36.020 Purpose and intent 

• 14.36.030 Wellhead protection and critical aquifer recharge areas--Definitions 

• 14.36.040 Applicability 

• 14.36.050 Exempt activities 

• 14.36.060 Maps and inventory 

• 14.36.070 Determination of wellhead protection areas and critical aquifer recharge areas 

• 14.36.080 Review standards--General review requirements 

• 14.36.090 Consolidated application process 

• 14.36.100 Information requirements 

• 14.36.110 Critical aquifer recharge areas--Uses and activities in critical aquifer recharge areas 
that are subject to limitations in wellhead protection zones 

• 14.36.120 Critical aquifer recharge areas and wellhead protection areas--Departmental 
cooperation 

• 14.36.130 Repealed 

• 14.36.140 Hydrogeological reports 

• 14.36.150 Hydrogeological reports--Reimbursement for costs 

• 14.36.160 Hazardous materials spill plans 

• 14.36.170 Wellhead protection area standards of mitigation 

• 14.36.180 Wellhead protection area standards for new uses 
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• 14.36.190 Special management areas--Wellhead protection area standards for expansion of 
existing uses 

• 14.36.200 Special management areas--Wellhead protection area standards for existing uses 

• 14.36.210 Other laws and regulations 

• 14.36.220 Suspension, revocation 

• 14.36.230 Appeals 

• 14.36.240 Enforcement 

• 14.36.250 Non-conforming activities 

• 14.36.270 Amendments 

• 14.36.280 Severability 

14.36.020 Purpose and intent.  

The purpose of this chapter is to protect the public health, safety, and welfare by protecting critical 
aquifer recharge areas and the city’s water resources that serve as the city’s potable water source. 
Specifically, the purpose of this chapter is to implement the following goals: 

A. To protect the quality and to manage the quantity of ground water for all uses in the present and in 
the future. 

B. To prevent ground water contamination by protecting the entire resource as effectively as possible, 
but within the limits of what is acceptable and affordable to the community. 

C. To prevent contamination of drinking water supplies. 

D. To assure that preventive actions are taken to protect water quality from further degradation and, in 
cooperation with the Department of Ecology, promote corrective actions in areas where degradation 
has occurred so that the net effect is a gradual improvement of the ground and surface water quality. 

E. To provide legislation regulating land uses within critical aquifer recharge areas generally and more 
precise standards and regulations for designated wellhead protection areas. (Ord. 1505 §44 (part), 
2017). 

14.36.030 Wellhead protection and critical aquifer recharge areas--Definitions.  

A. “AKART” means all known, available, and reasonable methods of prevention, control, and treatment 
and is one component of pollution prevention plan development and implementation. AKART refers to 
technology-based treatments of pollutant sources that are implemented along with BMPs to treat, 
prevent and control the release of contaminants to surface water and groundwater. See also the State 
Water Pollution Control Act, RCW 90.48.010 and 90.48.520. 

B. “Applicant” means a person who files an application for approval under this chapter and who is 
either the owner of the land on which that proposed activity would be located, a contract vendee, a 
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lessee of the land, the person who would actually control and direct the proposed activity, or the 
authorized agent of such a person. 

C. “Application” as defined in Section 1.030(A) of the city of Lacey City of Lacey Development Guidelines 
and Public Works Standards. 

D. “Aquifer” means a geologic stratum containing groundwater that can be withdrawn and used for 
human purposes. 

E. “Best management practices (BMPs)” means schedules of activities, prohibitions of practices, 
maintenance procedures, and structural and/or managerial practices approved by the Department of 
Ecology that, when used singularly or in combination, prevent or reduce the release of pollutants and 
other adverse impacts to waters of Washington State. See WAC 173-200-020. 

F. “Category I critical aquifer recharge areas” means those areas with extreme aquifer sensitivity due to 
the presence of soils that provide very rapid recharge with little natural water quality treatment. 
Category I areas contain coarse soil textures and soil materials, and are derived from glacial outwash 
materials. The predominant soil series in Category I CARAs are listed in LMC 14.36.070(B). 

G. “Category II critical aquifer recharge areas” are those areas with high aquifer sensitivity due to soils 
which provide slightly lower recharge than Category I, but provide little protection and natural water 
quality treatment. Category II soils are derived from materials of glacial deposit. The predominant soil 
series in Category II CARAs are listed in LMC 14.36.070(B). 

H. “Category III critical aquifer recharge areas” are those areas with aquifers present but have 
moderate aquifer sensitivity due to surface soil material that encourages run-off and slows water entry 
into the ground. The predominant soil series in Category III CARAs are listed in LMC 14.36.070(B). 

I. “Category IV low aquifer sensitivity areas” are those areas of low ground water availability and whose 
soils series are derived from basaltic or andesitic rock or ancient glacial till (more consolidated, more 
clay at surface), and which have not formed geological strata that provide abundant ground water. 

J. “Critical aquifer recharge areas (CARA)” means those areas that overlay aquifers that are used for 
potable water supply, and have soils and geologic characteristics that allow precipitation and runoff to 
infiltrate and replenish natural groundwater systems and aquifers. CARAs are further designated into 
Categories I, II, and III based on soil type, texture, and origin as listed in LMC 14.36.070(B), with these 
categories determining the stringency of land use management controls needed to be protective of 
underlying aquifers. 

K. “Hazardous materials” means substances that may create a public nuisance or constitute a hazard to 
humans, animals, fish or fowl, or any solid, dangerous, or extremely hazardous waste, as defined by 
Chapter 173-303 or 173-304 WAC. Harmful materials also include substances that, when released into 
the environment, may cause non-compliance with the following chapters of the WAC: 173-200, 173-
201, 173-204, 173-340, and/or 246-290. 

L. “Health expert” means a person employed or contracted by the city of Lacey City of Lacey and 
licensed by the state as a registered sanitarian and with the necessary expertise and experience to 
provide information required by this chapter relating to health issues and concerns. 
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M. “Health officer” means the Thurston County health officer as defined in Chapter 70.05 RCW or his or 
her authorized representative. 

N. “Hydrogeology” means the study of the interrelationships of geologic materials and processes with 
water, especially groundwater. Hydrogeology is a science that involves the study of the waters of the 
Earth, and the collection of data concerning waters and their interaction with other materials in the 
atmosphere, on the Earth’s surface, or in the interior of the Earth. 

O. “MPCs” means reasonable methods of prevention and control. Examples of MPCs include but are not 
limited to pollution prevention plan development and implementation, routine maintenance, secondary 
containment, and measures to eliminate contaminant pathways to the source water. 

P. “Pollution prevention plan” means a site-specific plan that addresses the avoidance of unplanned 
chemical release in the air, water, or land. It is based upon deliberate waste management planning, site 
design, and operational practices. 

Q. “Sanitary control area” means the one-hundred-foot radius around any potable water supply well 
that shall be established and protected from all potential sources of contamination as required under 
WAC 246-290-135. 

R. “Stormwater BMP/facility” means a constructed component of a stormwater drainage system, 
designed or constructed to perform a particular function, or multiple functions. Stormwater 
BMPs/facilities include, but are not limited to, pipes, swales, ditches, culverts, street gutters, detention 
ponds, retention ponds, constructed wetlands, infiltration devices, catch basins, oil-water separators, 
bioretention, permeable pavement, and biofiltration swales. Stormwater BMPs/facilities are described 
in the Stormwater Design Manual. “Stormwater BMP/facility” includes both public and privately owned 
facilities. 

S. “Underground injection control well (UIC well)” means a structure built to discharge fluids from the 
ground surface into the subsurface; a bored, drilled, or driven shaft whose depth is greater than the 
largest surface dimension; or an improved sinkhole, which is a natural crevice that has been modified; or 
a subsurface fluid distribution system that includes an assemblage of perforated pipes, drain tiles, or 
other similar mechanisms intended to distribute fluids below the surface of the ground. Examples of UIC 
wells or subsurface infiltration systems include drywells, drain fields, infiltration trenches with 
perforated pipe, storm chamber systems with the intent to infiltrate, French drains, bioretention 
systems intended to distribute water to the subsurface by means of perforated pipe installed below the 
treatment soil, and other similar devices that discharge to the ground. 

T. “Wellhead protection area (WHPA)” means protective areas associated with public drinking water 
sources established by water systems and approved or assigned by the State Department of Health and 
or as adopted in the City of Lacey Water System Comprehensive Plan. means the surface and subsurface 
area surrounding a well or well field, through which contaminants are reasonably likely to move toward 
and reach such water well or well field within six months, one, five, and ten years. WHPAs for Lacey’s 
water supply wells are adopted in Lacey’s Water System Comprehensive Plan which is approved by the 
Washington State Department of Health. (Ord. 1638 §7, 2023; Ord. 1505 §44 (part), 2017). 

14.36.040 Applicability.  
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A. The provisions of this chapter apply to non-exempt proposals for development of new uses, and the 
alteration or expansion of existing uses located in wellhead protection areas or critical aquifer recharge 
areas within the city of Lacey City of Lacey as defined by this chapter. 

B. When any provision of any other chapter of the city of Lacey City of Lacey Municipal Code conflicts 
with this chapter, the most restrictive will prevail. These provisions shall apply to any project or portion 
of a project which is partially or wholly located within a wellhead protection area. 

C. The city of Lacey City of Lacey is authorized to adopt written administrative procedures for the 
purposes of carrying out the provisions of this chapter. 

D. The city of Lacey City of Lacey shall not grant any approval or permission to conduct a nonexempt 
activity in an area classified as a wellhead protection area or Category I or II critical aquifer recharge 
area until the requirements of this chapter have been fulfilled including but not limited to action on the 
following: limited administrative review, full administrative review, quasi-judicial review, legislative 
review pursuant to Chapter 1.010C of the City of Lacey City of Lacey Development Guidelines and Public 
Works Standards, or any subsequently adopted permit or required approval not expressly exempted by 
this chapter. (Ord. 1505 §44 (part), 2017). 

14.36.050 Exempt activities.  

The following activities shall be exempt from the review requirements of this chapter provided such 
activities are undertaken using best management practices in a manner that does not adversely impact 
the aquifer recharge area or wellhead area: 

A. Building projects for individual single family residence or duplex; 

B. Boundary line adjustments; 

C. Franchise right-of-way construction permit; 

D. Grading permit for less than five hundred cubic yards of material, provided the permit is not part of a 
project that exceeds a threshold triggering stormwater requirements as defined under the City of Lacey 
City of Lacey Stormwater Design Manual; 

E. Conservation or preservation of soil, water, vegetation and wildlife in consultation with the Natural 
Resources Conservation Service, State Department of Fish and Wildlife, or other appropriate federal or 
state agency; 

F. Noncommercial outdoor recreation activities that have no impact on aquifer recharge, such as bird 
watching or hiking, but shall not include such things as golf courses that may impact aquifer recharge; 

G. The harvesting of wild crops in a manner that is not injurious to natural reproduction of such crops 
and provided the harvesting does not require tilling of soil, planting of crops, or alteration of 
the aquifer sensitive area by changing existing topography, water conditions or other natural 
parameters important to the aquifer sensitivity; 

H. Location of boundary markers; 
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I. Site investigative work necessary for land use application submittals such as surveys, soil logs, 
percolation tests and other related activities. In every case, impacts shall be minimized and disturbed 
areas shall be immediately restored; 

J. Nondevelopment educational activities and scientific research; 

K. Normal and routine maintenance or repair of existing utility structures or right-of-way, except 
situations involving the application of chemical substances; 

L. Installation, replacement, alteration or construction and operation of all electric facilities, lines, 
equipment or appurtenances, not including substations, with an associated voltage of fifty-five thousand 
volts or less in improved city road right-of-way, except situations involving the application of chemical 
substances; and 

M. Installation, replacement, alteration or construction and operation of all natural gas, cable 
communications and telephone facilities, lines, pipes, mains, equipment or appurtenances in improved 
city road right-of-way, except situations involving the application of chemical substances (Ord. 1505 §44 
(part), 2017). 

14.36.060 Maps and inventory.  

Maps of soils in the Lacey area are located on the Web Soil Survey (Natural Resource Conservation 
District). The soil survey maps, as amended, are the basis for the CARA categories referenced in this 
chapter. The standards of this chapter shall apply to all lots or parcels which include Category I or 
II critical aquifer recharge areas, within the jurisdiction of the city of Lacey City of Lacey. Maps relating to 
city of Lacey City of Lacey wellhead protection areas and critical aquifer recharge areas can be found in 
the City of Lacey City of Lacey Water System Plan, as amended. In the event that any of the critical 
aquifer recharge areas or wellhead protection areas shown on the maps conflict with the criteria set 
forth in this chapter, the criteria in this chapter shall control. (Ord. 1638 §8, 2023; Ord. 1505 §44 (part), 
2017). 

14.36.070 Determination of wellhead protection areas and critical aquifer recharge areas.  

A. Wellhead protection areas (WHPAs) for water supply wells are delineated by the city using a 
numerical computer groundwater model that is calibrated with current information on local 
hydrogeological properties and pumping characteristics at each city well. The WHPAs consist of time-
based capture zones for one-year, five-year, and ten-year times of travel and may include additional 
management areas to account for uncertainty in the modeling or for areas where WHPAs for two or 
more sources overlap. 

B. Critical aquifer recharge areas are determined by the soil series and types present, as listed below: 

Critical Aquifer Recharge Area Soil Series 

CATEGORY I SOIL SERIES  

Series Name SCS Map Symbol # 

Baldhill 5, 6, 7, 8 
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Cagey 20 

Everett 32, 33, 34, 35 

Grove 42 

Indianola 46, 47, 48 

Newberg 71, 72 

Nisqually 73, 74 

Pilchuck 84 

Pits, gravel 85 

Puyallup 89 

Spanaway 110, 111, 112, 113, 114 

Sultan 115 

Tenino 117, 118, 119 
  
CATEGORY II SOIL SERIES  

Series Name SCS Map Symbol # 

Alderwood 1, 2, 3, 4 

Chehalis 26 

Delphi 27, 28 

Eld 31 

Giles 38, 39, 40 

Maytown 64 

Spana 109 

Yelm 126, 127, 128 
  
CATEGORY III SOIL SERIES  

Series Name SCS Map Symbol # 

Bellingham 14 

Dupont 29 



Everson 36 

Galvin 37 

Godfrey 41 

Hoogdal 43, 44 

Kapowsin 50, 51, 52, 53, 54, 55 

Mashel 62, 63 

McKenna 65 

Mukilteo 69, 70 

Norma 75, 76 

Puget 88 

Scammen 100, 101 

Semiamoo 104 

Shalkar 105 

Shalkar Variant 106 

Skipopa 107, 108 

Tacoma 116 

Tisch 120 

C. The exact presence and location of soils constituting a critical aquifer recharge area shall be 
determined by a field investigation applying specific criteria described by the health officer or health 
expert. A professional soil scientist or licensed hydrogeologist expert shall perform soils analysis 
necessary to make determinations. Hiring the services of a soil scientist or licensed hydrogeologist 
expert shall be the responsibility of the applicant. The applicant is required under LMC 14.36.100 to 
show the location of the aquifer sensitive area on a scaled drawing as a part of the application. 

D. Disputed Areas. 

1. In cases of disputed soil series, or series boundary, and resulting category, the city of Lacey City of 
Lacey in consultation with the health officer, and the Natural Resources Conservation Service, shall 
determine the category. 

2. In the event the changes are contested by the applicant, the city of Lacey City of Lacey shall, at 
the applicant’s expense, obtain its own expert services to render a final determination. 
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3. In areas that have been disturbed or the surface soil removed as in gravel pits, the city of Lacey City 
of Lacey in consultation with the health officer and the Natural Resources Conservation Service shall 
determine the most appropriate category with geological and hydrological information. (Ord. 1505 §44 
(part), 2017). 

14.36.080 Review standards--General review requirements.  

A. No nonexempt action shall be undertaken by any person which results in any alteration of a critical 
aquifer recharge area or wellhead protection area except in compliance with the requirements, goals, 
purposes and objectives of this chapter. 

B. In association with normal permit requirements every nonexempt activity will require a written 
authorization or notation on the application of compliance with this chapter prior to undertaking the 
activity. 

C. The city may approve, approve with conditions or deny any development proposal in order to comply 
with the requirements and carry out the goals, purposes and objectives of this chapter. (Ord. 1505 §44 
(part), 2017). 

14.36.090 Consolidated application process.  

When more than one application for a proposed development is required, the applicant may elect to 
have all applications submitted for review at one time in conformance with Section 1B.030 of the City of 
Lacey City of Lacey Development Guidelines and Public Works Standards; applications for proposed 
development and planned actions subject to the provisions of the State Environmental Policy Act (SEPA) 
shall be reviewed concurrently and in accordance with state and local laws, regulations and 
ordinances. (Ord. 1638 §9, 2023; Ord. 1505 §44 (part), 2017). 

14.36.100 Information requirements.  

Unless the city of Lacey City of Lacey waives one or more of the following information requirements, 
nonexempt applications for activities undertaken in a critical aquifer recharge area or wellhead 
protection area must provide the following information: 

A. A site development plan drawing that shows the entire parcel of land owned by the applicant and 
features that are relevant to groundwater source protection, including but not limited to: 

1. The exact boundary and description of wellhead protection areas, including the source well 
and sanitary control area, on site and on adjacent properties within specified setbacks if applicable; 

2. Locations of Category I and II soils on the site; 

3. Groundwater contours indicating the direction of shallow groundwater flow, shown in relation to the 
wellhead and its wellhead protection area if applicable, and existing and proposed stormwater 
BMPs/facilities; 

4. Any existing drinking water well(s) and/or septic systems on site, both active and abandoned; 

5. All potential sources of soil or groundwater contamination on the site; and 
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6. Locations of proposed test pits and/or soil borings, temporary construction dewatering wells or other 
resource protection wells anticipated for gathering project data. 

B. A description of the proposed use of the site, and descriptions of the types and quantities 
of hazardous materials and other pollutants that would be used or stored on the site including fuels and 
fuels associated with mechanical equipment and retail products. 

C. A description of the engineering design and planned operation and maintenance of the projects that 
will mitigate impacts to groundwater quality and quantity at the development site. The description shall 
also identify specific limitations of the site, such as soils and geology, for mitigating impacts to site 
development. See requirements in LMC 14.36.140. (Ord. 1638 §10, 2023; Ord. 1505 §44 (part), 2017). 

14.36.110 Critical aquifer recharge areas--Uses and activities in critical aquifer recharge areas that are 
subject to limitations in wellhead protection zones.  

A. To protect the public health and safety, prevent aquifer contamination, and preserve the 
groundwater resource for continual beneficial use, uses and activities shall be most limited in those 
areas which have the highest degree of risk. 

B. Stormwater Runoff. Stormwater impacts shall be mitigated through the application of the most 
current version of the city of Lacey City of Lacey Stormwater Design Manual. To minimize the potential 
for groundwater contamination, enhanced treatment and/or phosphorous treatment may be required 
prior to infiltration or discharge. 

C. Agricultural Activities. Agricultural activities within the city are primarily associated with urban 
agriculture, as allowed under Chapter 16.21 LMC, which includes limits and requirements for small farm 
animals. Agricultural impacts shall be mitigated through implementation of the Northern Thurston 
County Ground Water Management Plan (1991) as revised and updated, where applicable. In 
designated critical areas, the city of Lacey City of Lacey in consultation with the health officer or other 
qualified health expert shall require an applicant to employ methods that result in protection 
from aquifer contamination. 

D. Solid Waste. Solid waste disposal facilities shall comply with Chapters 173-304 and 173-200 WAC. 
Solid waste landfills, and other solid waste disposal facilities likely to produce leachate shall be 
prohibited in Critical Aquifer Recharge Area Categories I and II. Handling and transfer facilities within 
these two categories may be placed with source control BMPs appropriate to the facility. Special care 
shall be employed to avoid the impacts of spills and leachate. 

E. Hazardous Materials. Projects within sites that utilize, store, or dispose of hazardous substances may 
be required to prepare and implement a spill, prevention, control, and countermeasures plan (SPCC 
plan) that is specific to the hazardous substances on the site, or hazardous materials management plan 
as described in LMC 14.36.160. 

F. Landscaping and Irrigation. Requirements for landscaping and associated irrigation are addressed in 
Chapter 16.80 LMC. All land use projects located within a wellhead protection area will be required to 
develop and implement an integrated pest management (IPM) plan that addresses plant selection, 
irrigation, and maintenance practices for minimizing the need for pesticides and fertilizers, and for 
preventing the leaching of soluble fertilizers and other contaminants into groundwater. IPM plans are 
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expected to include the elements described in Thurston County’s Integrated Pest Management Plan 
Guidance, and IPM plans as required by Thurston County for any projects located within a city of Lacey 
City of Lacey wellhead protection area shall also be submitted to the city of Lacey City of Lacey. 

G. On-Site Septic Systems. On-site septic systems for new or expanding uses within the city are 
addressed in service policies in the city of Lacey City of Lacey Wastewater Comprehensive Plan. The 
following provisions do not apply to septic tank effluent pumping (STEP) systems that are part of the city 
sewer system. 

1. New individual or community onsite septic systems are not allowed within the city. 

2. Individual on-site septic systems for expanding uses are discouraged and will only be considered on a 
case-by-case basis, generally as exceptional cases when connection to city sewer is not feasible. The city 
may require annual testing of septic systems as a condition of approval. 

H. Abandoned Wells. Wells that cease to be used as a water source or as a resource protection well, are 
unmaintained, or are in such disrepair as to be unusable shall be decommissioned consistent with 
Chapter 173-160 WAC to prevent groundwater contamination and remove any public safety 
hazards. (Ord. 1638 §11, 2023; Ord. 1505 §44 (part), 2017). 

14.36.120 Critical aquifer recharge areas and wellhead protection areas--Departmental cooperation.  

A. The city of Lacey City of Lacey may coordinate with the health officer in the enforcement of these 
regulations. 

B. Where designated critical aquifer recharge areas and wellhead protection areas encroach into the 
city of Lacey City of Lacey from neighboring jurisdictions, the provisions of this chapter shall apply. (Ord. 
1505 §44 (part), 2017). 

14.36.130 Repealed 

Repealed by Ord. 1638. 

14.36.140 Hydrogeological reports.  

A. The city shall require a hydrogeological report for a project located in a wellhead protection area or 
Category I or II critical aquifer recharge area if: 

1. There is insufficient hydrogeological information to perform an adequate review to 
assure aquifer protection; or 

2. The project is likely to possess, store, use, transport, or dispose of hazardous materials. 

B. This report shall be prepared, signed, and dated by a professional who is licensed in the state of 
Washington in hydrogeology or geology. 

C. The report shall identify and characterize the aquifer recharge area as it relates to the development 
site, assess impacts of the development proposal on the aquifer protection and assess the impacts of 
any alteration proposed for the aquifer recharge or wellhead protection area. 
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D. The report shall propose adequate protection mechanisms and include mitigation, maintenance and 
monitoring plans and financial security measures if appropriate. 

E. The hydrogeological report shall contain the information required under LMC 14.36.100, and the 
following: 

1. Information sources; 

2. Site geology and hydrostratigraphy, supported by project-specific borings and data from other 
nearby wells; 

3. Available data on wells and springs located within one-quarter mile of the site; 

4. Location and depth of perched water tables; 

5. Groundwater elevations, flow direction, and gradient; 

6. Recharge potential of facility site, including aquifer permeability and transmissivity; 

7. Background water quality; 

8. Identification of all hazardous materials to be used or stored on the site; 

9. Analysis of the increase or change in nitrate concentrations predicted to occur in groundwater 
beneath the site as a result of the project; 

10. A description of site conditions prior to project development, including vegetation and other 
conditions relating to existing and historic groundwater recharge at the site; 

11. An analysis of site conditions as they are likely to exist during and after construction of the 
proposed project, and their cumulative impacts on groundwater quantity and quality; 

12. Discussion of proposed mitigation measures to minimize impacts to groundwater quality and 
quantity, including training, maintenance and monitoring plans, and proposed mechanisms and financial 
measures that will ensure long-term implementation of mitigation measures; and 

13. Any other information as required by the city. 

F. The city of Lacey City of Lacey may retain health experts and other consultants with applicable 
expertise at the applicant’s expense to assist in the review of special studies outside the range of staff 
expertise. 

G. Review and evaluation of the report may be delegated to other city departments and to qualified 
private consultants at the applicant’s expense. 

H. The city of Lacey City of Lacey may waive the hydrogeological report requirements if the nature of 
the project and its impacts are generally known, or the impacts of the project have been mitigated by 
source control BMPs. (Ord. 1638 §13, 2023; Ord. 1505 §44 (part), 2017). 

14.36.150 Hydrogeological reports--Reimbursement for costs.  

The developer shall pay for or reimburse the city for the cost incurred in the conduct of such special 
reports or tests and for the costs incurred by the city to engage technical consultants for review and 
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interpretation of data and findings submitted by or on behalf of the developer. (Ord. 1505 §44 (part), 
2017). 

14.36.160 Hazardous materials spill plans.  

A. Any new project located within a wellhead protection area that uses, stores, handles or disposes 
of hazardous materials above the minimum cumulative quantities listed in this section shall submit 
a hazardous materials management (spill) plan that will ensure adequate protection of the aquifer and 
any domestic water supply. This plan shall be reviewed and updated as needed, and conditions under 
this plan shall be met on an ongoing basis. 

B. The city in consultation with the Thurston County health officer may request that an owner of any 
existing use located within a wellhead protection area which uses, stores, handles or disposes 
of hazardous materials above the minimum cumulative quantities listed within this section to submit 
a hazardous materials management and spill prevention plan. This plan shall be reviewed and updated 
as needed, and conditions under this plan shall be met on an ongoing basis. 

C. Hazardous materials management and spill prevention plans shall include, at a minimum, the 
following: 

1. A brief description of business activities and a list and map of the locations, amounts, and types 
of hazardous materials, hazardous waste and petroleum products, stored on site; 

2. A pollution prevention evaluation that reviews whether the risk from hazardous substances could be 
reduced through modifying production processes, utilizing nontoxic or less toxic substances, 
implementing conservation techniques, or reusing materials rather than putting them in the waste 
stream; 

3. A description of inspection procedures for hazardous material storage areas and containers and the 
minimum inspection intervals. An inspection logbook shall be maintained for periodic review by the city 
or county; 

4. Provision of an appropriate spill kit with adequate spill supplies and protective clothing; 

5. Detailed spill cleanup and emergency response procedures identifying how the applicant will satisfy 
the requirements of the Dangerous Waste Regulations, Chapter 173-303 WAC, in the event 
that hazardous material is released into the ground, ground water, or surface water; 

6. Procedures to report spills immediately to the Department of Ecology and the Environmental Health 
Division of the Thurston County Public Health and Social Services Department, in that order; 

7. A list of emergency phone numbers (e.g., the local fire district and ambulance); 

8. Procedures to ensure that all employees with access to locations where hazardous materials are used 
or stored receive adequate spill training. A training logbook shall be maintained for periodic review by 
the city or county; 

9. A map showing the location of all floor drains and any hazardous material and petroleum product 
transfer areas; and 
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10. Additional information determined by the approval authority to be necessary to demonstrate that 
the use or activity will not have an adverse impact on ground water quality. 

D. Any existing use which uses, stores, handles or disposes of hazardous materials above these 
minimum cumulative quantities will meet requirements described in subsection (A) of this section: 

1. Chemical substances that are ignitable, corrosive, reactive or toxic, consistent with WAC 173-303-
090, as amended, except as provided for below. Minimum cumulative quantity: one hundred sixty 
pounds or the equivalent of twenty gallons. 

2. Cleaning substances for janitorial use or retail sale in the same size, packaging and concentrations as 
a product packaged for use by the general public. Chlorinated solvents and nonchlorinated solvents 
which are derived from petroleum or coal tar will not be considered a cleaning substance under this 
subsection, but rather a chemical substance identified in subsection (D)(1) of this section. Minimum 
cumulative quantity: eight hundred pounds (or the equivalent one hundred gallons), not to exceed fifty-
five gallons for any single package. 

3. Businesses which use, store, handle or dispose of chemicals listed in WAC as “P” chemicals. Minimum 
cumulative quantity: two and two-tenths pounds. (Ord. 1638 §14, 2023; Ord. 1505 §44 (part), 2017). 

14.36.170 Wellhead protection area standards of mitigation.  

A. Every application for a non-exempt development permit for a new use or expansion of an existing 
use within a wellhead protection area shall meet these minimum standards for mitigation: 

1. If the proposal indicates the use, storage, handling or disposal of hazardous materials above the 
minimum quantity thresholds listed in LMC 14.36.160, the applicant shall submit a hazardous 
materials management (spill) plan as outlined in LMC 14.36.160. 

2. Any existing wells on the site that are not actively used for domestic water use, irrigation or 
monitoring, or are not maintained and in such disrepair as to be unusable, will be decommissioned by 
the applicant following the procedures in WAC 173-160-381. 

3. The city may require dedicated groundwater monitoring wells to be installed for the project in 
situations where groundwater contamination risks or monitoring needs are identified. The wells will be 
installed and equipped by the applicant to city standards. 

4. The proposal must ensure compliance with the city of Lacey City of Lacey stormwater maintenance 
requirements, as described in Section 5.100 of the City of Lacey City of Lacey Development Guidelines 
and Public Works Standards, and in LMC 14.27.060. 

5. The city may allow alternatives to the minimum mitigation standards described in this section in 
unique conditions and on a case-by-case basis when the applicant demonstrates that: 

a. The project has been evaluated by a hydrogeological report as described in LMC 14.36.140; and 

b. Based upon the hydrogeological report and the best available science the proposed alternative 
mitigation measures will be adequate to protect the drinking water source. (Ord. 1638 §15, 2023; Ord. 
1505 §44 (part), 2017). 

14.36.180 Wellhead protection area standards for new uses.  
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The following standards for new uses within designated wellhead protection areas are established to 
minimize risk to potable water supplies. 

A. The following uses shall be prohibited within the designated one-year time of travel zone: 

1. Land spreading disposal facilities (as defined by Chapters 13-304 and 173-308 WAC--disposed above 
agronomic rates); 

2. Direct groundwater recharge or surface percolation using reclaimed water (as defined under 
RCW 90.46.010); 

3. Animal operations with over two hundred animal units. For purposes of this section, one animal unit 
is the equivalent number of livestock and/or poultry as defined by the U.S. Department of Agriculture 
Natural Resource Conservation Service Animal Waste Field Handbook; 

4. Petroleum products refinement, reprocessing, and storage (except underground storage of heating 
oil or agricultural fueling in quantities less than one thousand one hundred gallons for consumptive use 
on the parcel where stored), and liquid petroleum products pipelines; 

5. Retail gas stations and non-retail fueling stations, and mobile on-site fueling of commercial or 
residential vehicles; 

6. Automobile wrecking and salvage yards; 

7. Dry cleaning and garment care facilities, excluding drop-off only facilities, that utilize solvents 
(including but not limited to perchloroethylene (PERC), trichloroethylene (TCE), toluene, methyl ethyl 
ketone (MEK), glycol ethers, liquid silicone, liquid carbon dioxide, or brominated solvents) as part of 
their service; 

8. Deep underground injection control (UIC) wells that extend below an upper confining layer and 
discharge stormwater into the underlying vadose zone; 

9. Asphalt and asphalt recycling plants, and cement concrete plants; and 

10. Machine shops, metal finishing/fabricating, metal plating and electroplating. 

B. The following uses shall be prohibited within the designated one-, five- and ten-year time of travel 
zones: 

1. Landfills (municipal sanitary solid waste and hazardous waste), demolition (inert), and wood waste; 

2. Chemical/hazardous waste manufacturing, reprocessing, transfer, storage and disposal facilities; 

3. Wood and wood products preserving; and 

4. Retail gas stations and non-retail fueling stations without attendant (i.e., operated with no attendant 
on site to respond to fuel spills related to the dispensing of gasoline or equipment failure). 

C. The following uses may be restricted on a case-by-case basis in the designated five-year time of 
travel zone: 
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1. Deep underground injection control (UIC) wells that extend below an upper confining layer and 
discharge stormwater into the underlying vadose for a production well that is rated as having a higher 
susceptibility to contamination, by the water system or by the Washington State Department of 
Health. (Ord. 1638 §16, 2023; Ord. 1505 §44 (part), 2017). 

14.36.190 Special management areas--Wellhead protection area standards for expansion of existing 
uses.  

The following shall apply to expansion of use of facilities located within the designated wellhead 
protection areas. In this section, “expansion” shall be defined as any addition, remodel, or structural 
change that requires a building permit. 

A. Expansion of all uses prohibited in LMC 14.36.180(A) shall be prohibited within the designated one-
year time of travel zone. 

B. Expansion of all uses prohibited in LMC 14.36.180(B) shall be prohibited within the designated one-, 
five- and ten-year time of travel zones. 

C. For any expansion of an existing use proposed within the designated one-, five- and ten-year time of 
travel zones, the applicant shall meet the minimum standards of mitigation described in LMC 14.36.170. 
The health officer at the health officer’s discretion and with reasonable expectation of risk to ground 
water, may require pollution prevention plan development and implementation of MPCs on any use 
located within the one-, five- or ten-year time of travel zones. The health officer will review the 
documentation to determine whether the expansion shall be approved, denied or approved with 
conditions to ensure adequate protection of the source water supply. (Ord. 1505 §44 (part), 2017). 

14.36.200 Special management areas--Wellhead protection area standards for existing uses.  

The following shall apply to existing uses located within the designated wellhead protection 
areas defined in LMC 14.36.030: 

A. For any existing use identified by the contaminant source inventory in approved wellhead protection 
plans within the one-, five- and ten-year time of travel zones which produces, uses, stores, handles or 
disposes of hazardous materials, the owner, upon request of the health officer shall submit a hazardous 
materials management (spill) plan as described under LMC 14.36.160 that will ensure adequate 
protection of the source water supply. The health officer, in consultation with the water purveyor in 
which the use is located, shall review this plan to determine whether the plan shall be approved, or 
approved with conditions to ensure adequate protection of the source water supply. 

B. The health officer at the health officer’s discretion, for good cause and with reasonable expectation 
of risk to ground water, may require pollution prevention plans and MPCs on any use proposed within 
the one-, five-, and ten-year time of travel zones. 

C. For any existing agricultural use located within the designated one-, five- and ten-year time of travel 
zones, the owner, upon request of the health officer, at the health officer’s discretion, for good cause 
and with reasonable expectation of risk to ground water and with consultation with the Thurston 
Conservation District, shall develop a farm conservation plan in conformance with the U.S. Natural 
Resources Conservation Service Field Office Technical Guide and obtain approval of the Thurston 
Conservation District board of supervisors. (Ord. 1638 §17, 2023; Ord. 1505 §44 (part), 2017). 
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14.36.210 Other laws and regulations.  

No approval granted pursuant to this chapter shall remove an applicant’s obligation to comply in all 
respects with the applicable provisions of any other federal, state, or local law or regulation, including 
but not limited to the acquisition of any other required permit or approval. (Ord. 1505 §44 (part), 2017). 

14.36.220 Suspension, revocation.  

In addition to other penalties provided for elsewhere, the city of Lacey City of Lacey may suspend or 
revoke an approval if it finds that the applicant or permittee has not complied with any or all of the 
conditions or limitations set forth in the approval, has exceeded the scope of work set forth in the 
approval, or has failed to undertake the project in the manner set forth in the 
approved application. (Ord. 1505 §44 (part), 2017). 

14.36.230 Appeals.  

Any decision of the city of Lacey City of Lacey in the administration of this chapter may be appealed in 
accordance with Chapter 1D of the City of Lacey City of Lacey Development Guidelines and Public Works 
Standards. (Ord. 1505 §44 (part), 2017). 

14.36.240 Enforcement.  

A. The city of Lacey City of Lacey shall have authority to enforce this chapter, any rule or regulation 
adopted and any permit or order issued pursuant to this chapter, against any violation or threatened 
violation thereof. The city of Lacey City of Lacey is authorized to issue violation notices and 
administrative orders, levy fines, and/or institute legal actions in court. Recourse to any single remedy 
shall not preclude recourse to any of the other remedies. Each violation of this chapter, or any rule or 
regulation adopted, or any permit, permit condition, or order issued pursuant to this chapter, shall be a 
separate offense, and, in the case of a continuing violation, each day’s continuance shall be deemed to 
be a separate and distinct offense. All costs, fees, and expenses in connection with enforcement actions 
may be recovered as damages against the violator. 

B. Enforcement actions shall include civil penalties, administrative orders and actions for damages and 
restoration. 

1. The city of Lacey City of Lacey may bring appropriate actions at law or equity, including actions for 
injunctive relief, to ensure that no uses are made of a critical aquifer recharge area or wellhead 
protection area which are inconsistent with this chapter or an applicable habitat or species protection 
program. 

2. The city of Lacey City of Lacey may serve upon a person a cease and desist order if an activity being 
undertaken on sites with a geologically sensitive feature or required buffers is in violation of this 
chapter. Whenever any person violates this chapter or any permit issued to implement this chapter, the 
city of Lacey City of Lacey may issue an order reasonably appropriate to cease such violation and to 
mitigate any environmental damage resulting therefrom. 

a. Content of Order. The order shall set forth and contain: 

(1) A description of the specific nature, extent, and time of violation and the damage or potential 
damage; 
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(2) A notice that the violation or the potential violation cease and desist or, in appropriate cases, the 
specific corrective action to be taken within a given time. A civil penalty may be issued with the order; 

(3) Effective Date. The cease-and-desist order issued under this section shall become effective 
immediately upon receipt by the person to whom the order is directed; and 

(4) Compliance. Failure to comply with the terms of a cease-and-desist order can result in enforcement 
actions including, but not limited to, the issuance of a civil penalty. 

3. Any person who undertakes nonexempt activity within a critical aquifer recharge area or wellhead 
protection area without first obtaining an approval required by this chapter, or any person who violates 
one or more conditions of any approval required by this chapter or of any order issued pursuant to 
subsection B of this section shall incur a penalty allowed per violation. In the case of a continuing 
violation, each violation and each day of activity without a required approval shall be a separate and 
distinct violation. The penalty amount shall be set in consideration of the previous history of the violator 
and the severity of the environmental impact of the violation. The penalty provided in this subsection 
shall be appealable to the hearings examiner in conformance with Section 1D.030 of the City of Lacey 
City of Lacey Development Guidelines and Public Works Standards. 

4. Aiding or Abetting. Any person who, through an act of commission or omission procures, aids or 
abets in the violation shall be considered to have committed a violation for the purposes of the penalty. 

5. Notice of Penalty. Civil penalties imposed under this section shall be imposed by a notice to the 
person incurring the same from the city of Lacey City of Lacey. The notice shall describe the violation, 
approximate the date(s) of violation, and shall order the acts constituting the violation to cease and 
desist, or, in appropriate cases, require necessary corrective action within a specific time. 

6. Application for Remission or Mitigation. Any person incurring a penalty may apply in writing within 
thirty days of receipt of the penalty to the city of Lacey City of Lacey for remission or mitigation of such 
penalty. Upon receipt of the application, the city of Lacey City of Lacey by action of the city hearings 
examiner under the provision of Chapter 2.30 LMC may remit or mitigate the penalty only upon a 
demonstration of extraordinary circumstances, such as the presence of information or factors not 
considered in setting the original penalty. 

7. Orders and penalties issued pursuant to this subsection may be appealed as provided for in Section 
1D.030 of the City of Lacey City of Lacey Development Guidelines and Public Works Standards. 

8. Criminal penalties shall be imposed on any person who willfully or negligently violates this chapter or 
who knowingly makes a false statement, representation, or certification in any application, record or 
other document filed or required to be maintained under this chapter or who falsifies, tampers with, or 
knowingly renders inaccurate any monitoring device, record or methodology required to be maintained 
pursuant to this chapter or pursuant to an approval. (Ord. 1505 §44 (part), 2017). 

14.36.250 Non-conforming activities.  

A. All nonexempt activities that were approved prior to the passage of this chapter shall be subject to 
the provisions of LMC 14.36.200. 

https://lacey.municipal.codes/LMC/14.36.030(J)
https://lacey.municipal.codes/LMC/14.36.030(T)
https://lacey.municipal.codes/LMC/14.36.030(T)
https://lacey.municipal.codes/LMC/14.36.030(C)
https://lacey.municipal.codes/LMC/2.30
https://lacey.municipal.codes/LMC/14.36.030(C)
https://lacey.municipal.codes/LMC/14.36.200


B. No activity specified in subsection A of this section shall be expanded, changed, enlarged or altered in 
any way unless it complies with all of the provisions of LMC 14.36.190. 

C. When in conflict, provisions of this section shall supersede the normal nonconforming use provisions 
of Chapter 16.93 LMC. Activities or adjuncts thereof that are nuisances shall not be entitled to 
continue. (Ord. 1505 §44 (part), 2017). 

14.36.270 Amendments.  

These regulations and wellhead protection maps referenced in LMC 14.36.060 may from time to time be 
amended in accordance with the procedures and requirements in the general statutes, the City of Lacey 
City of Lacey Comprehensive Plan, adopted development regulations, and as new information 
concerning becomes available. (Ord. 1505 §44 (part), 2017). 

14.36.280 Severability.  

If any clause, sentence, paragraph, section or part of this chapter or the application thereof to any 
person or circumstances shall be adjudged by any court of competent jurisdiction to be invalid, such 
order or judgment shall be confined in its operation to the controversy in which it was rendered and 
shall not affect or invalidate the remainder of any part thereof to any other person or circumstances and 
to this end the provisions of each clause, sentence, paragraph, section or part of this law are hereby 
declared to be severable. (Ord. 1505 §44 (part), 2017). 
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Chapter 14.37 GEOLOGICALLY SENSITIVE AREAS PROTECTION  
https://lacey.municipal.codes/LMC/14.37 

Sections: 

• 14.37.020 Purpose/intent 
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• 14.37.040 Qualified professional geotechnical engineer 
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• 14.37.060 Maps and inventory 

• 14.37.070 Determination of geologically sensitive area 

• 14.37.080 Exempt activities 

• 14.37.090 Geologically sensitive areas-- Presubmission consultation 

• 14.37.100 Geologically sensitive area applications 

• 14.37.110 Geologically sensitive areas --Information requirements 

• 14.37.120 Geologically sensitive areas-- Approval and extensions 

• 14.37.130 Geologically sensitive areas-- Filing fees 
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• 14.37.140 Consolidated application process 

• 14.37.150 Interagency coordination for geologically sensitive area applications 

• 14.37.160 Standards for geologically sensitive area approvals--Generally 

• 14.37.170 Geologically sensitive areas-- Uses allowed in a designated buffer zone 

• 14.37.180 Standards for geologically sensitive areas--Specific 

• 14.37.190 Special conditions 

• 14.37.200 Financial security 

• 14.37.210 Other laws and regulations 

• 14.37.220 Suspension, revocation 

• 14.37.230 Notice of final decision 

• 14.37.240 Appeals 

• 14.37.250 Enforcement 

• 14.37.260 Non-conforming activities 

• 14.37.270 Repealed 

• 14.37.280 Amendments 

• 14.37.290 Severability 

• 14.37.300 Assessment relief 

14.37.020 Purpose/intent.  

The purposes of this chapter are to protect the public health, safety and welfare by preventing the 
adverse environmental impacts of development by: 

A. Developing specific requirements for analysis and performance standards related to identification 
and protection from erosion hazard and landslide hazard; 

B. Protecting the public against losses from publicly funded mitigation of avoidable impacts; 

C. Alerting appraisers, assessors, owners, and potential buyers or lessees to the development 
limitations of geologically sensitive areas; 

D. Providing city of Lacey City of Lacey officials with information to evaluate, approve, condition, or 
deny public or private development proposals; 

E. Implementing the policies of the Growth Management Act, the State Environmental Policy Act, 
Chapter 43.21C RCW, the city Comprehensive Plan, the city Zoning Code (LMC Title 16), the city 
Environmental Policy Ordinance (Chapter 14.24 LMC), the city Tree Protection and Preservation 
Ordinance (Chapter 14.32 LMC), and all related environmental and community plans and 
programs. (Ord. 1505 §45, 2017; Ord. 935 §11 (part), 1992). 
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14.37.030 Definitions.  

For the purposes of this chapter, the following definitions shall apply: 

A. “Applicant” means a person who files an application for approval under this chapter and who is 
either the owner of the land on which that proposed activity would be located, a contract vendee, a 
lessee of the land, the person who would actually control and direct the proposed activity, or the 
authorized agent of such a person. 

B. “Artificially created hazard area” means artificially created areas of potential hazard such as fills and 
steep cuts. Such areas are reviewed during application for building permits or excavation and grading 
permits through a process provided in the grading chapter of the city’s adopted building code, which 
allows application of specific conditions to insure the public health, safety and welfare. Such areas are 
not subject to review under this chapter. 

C. “Bluff” means a steeply rising, near vertical slope which abuts and rises from Puget 
Sound. Bluffs occur in the area at the extreme north end of Lacey’s long term growth area north of the 
Beachcrest area. The toe of a bluff is the beach of Puget Sound. The top of a bluff is typically a distinct 
line where the slope abruptly levels out. Where there is no distinct break in slope, the top is either the 
line of vegetation separating the unvegetated steep slope from the vegetated uplands plateau or, when 
the bluff is vegetated, the point where the bluff slope diminishes to less than fifteen percent. 

D. “Buffer” means an area adjacent to hillsides which provides the margin of safety through protection 
of slope stability, attenuation of surface water flows and landslide, seismic, and erosion hazards 
reasonably necessary to minimize risk to the public from loss of life, well-being or property damage 
resulting from natural disasters. 

E. “Clearing” means the destruction and removal of vegetation by burning, mechanical, or chemical 
methods. 

F. “Director” means the director of community and economic development or his/her designee. 

G.  "Erosion hazard areas" are those areas containing soils which, according to the United States 
Department of Agriculture Natural Resources Conservation Service Soil Survey Program, may experience 
significant erosion. Erosion hazard areas also include coastal erosion-prone areas and channel migration 
zones.“Erosion hazard area” means an area designated by the city of Lacey City of Lacey Environmental 
Protection and Resources Conservation Plan which, according to the United States Department of 
Agriculture Soil Conservation Service Soil Survey of Thurston County, Washington, have severe erosion 
hazard potential. These soil map units are described in Table 11 of the Environmental Protection and 
Resource Conservation Plan. 

H. “Financial security” means a method of providing surety of financial performance and may include 
provision of a bond, assignment of savings, letter of credit or other financial guarantee approved by the 
city attorney. 

I. “Geologically sensitive area” means an area that because of its susceptibility to erosion, sliding, 
earthquake or other geological events, are not suited to the siting of commercial, residential, or 
industrial development consistent with public health or safety concerns. Types of geologically hazardous 
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areas include: erosion, landslide, seismic, mine, and volcanic hazards. Geologically sensitive areas do not 
include artificially created hazard areas. 

J. “Hillsides” means geological features of the landscape having slopes of fifteen percent and greater. To 
differentiate between levels of hillside protection and the application of development standards, the 
city of Lacey City of Lacey categorizes hillsides into four groups: hillsides of at least fifteen percent but 
less than twenty-five percent slope; hillsides of twenty-five percent but less than forty 
percent slope; hillsides of forty percent slope and greater; and hillsides which are defined as ravine 
sidewalls or bluffs. 

K. “Landslide” means an episodic downslope movement of a mass of soil or rock that includes but is not 
limited to rockfalls, slumps, mudflows, and earthflows. 

L. “Landslide hazard areas” means anare areas potentially subject to landslides because at risk of mass 
movement due to a of the combination of geologic, topographic, and hydrologic factors. These areas are 
typically susceptible to landslides because of a combination of factors, including bedrock, 
soil, slope gradient, slope aspect, geologic structure, ground water, or other factors. The following areas 
are considered to be subject to landslide hazard: 

1. Any area with a combination of: 

a. Slopes greater than fifteen percent; and 

b. Impermeable soils (usually silt and clay) frequently interbedded with granular permeable soils 
(usually sand and gravel); and 

c. Springs or ground water seepage. 

2. Steep slopes of forty percent or greater. 

3. Any area which has shown movement during the Holocene epoch (from ten thousand years ago to 
present) or which is underlain by mass wastage debris of that age. 

4. Any area potentially unstable as a result of rapid stream incision, stream bank erosion, or 
undercutting by wave action. 

5. Any area with slope stability designated as “I”, “U”, “Urs” or “Uos” by the Coastal Zone Atlas of 
Washington. 

M. “Native vegetation” means plant species which are indigenous to the area in question. 

N. “Ravine sidewall” means a steep slope which abuts and rises from the valley floor of a stream and 
which was created by the wearing action of the stream. Ravine sidewalls contain slopes predominantly 
in excess of forty percent, although portions may be less than forty percent. The toe of a ravine 
sidewall is the stream valley floor. The top of a ravine sidewall is typically a distinct line where 
the slope abruptly levels out. Where there is no distinct break in slope, the top is where 
the slope diminishes to less than fifteen percent. Minor natural or manmade breaks in 
the slope of ravine sidewalls shall not be considered as the top. Benches with slopes less than fifteen 
percent and containing developed or developable areas shall be considered as the top. 
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O. “Seismic hazard areas” are areas subject to severe risk of damage as a result of earthquake induced 
ground shaking, slope failure, settlement, soil liquefaction, debris flows, lahars, or tsunamis.means 
those areas subject to severe risk of earthquake damage as a result of seismically induced settlement or 
soil liquefaction. These conditions occur in areas underlain by cohesionless soils of low density usually in 
association with a shallow ground water table. 

P. “Slope” means an inclined ground surface, the inclination of which is expressed as a ratio 
(percentage) of vertical distance to horizontal distance by the following formula: 

vertical distance horizontal distance x 100 = % slope. 

Another method of measuring the inclination of the land surface is by measuring the angle, expressed in 
degrees, of the surface above a horizontal plane. The following chart shows the equivalents between 
these two methods of measurement for several slopes: 

Slope in Percent Angle in Degrees 

8.7 5.0 

15.0 8.5 

25.0 14.0 

30.0 16.7 

40.0 21.8 

50.0 26.6 

100.0 45.0 

Q. “Soil Survey of Thurston County Washington” is a soil survey published by the U.S. Department of 
Agriculture Natural Resource Conservation Service. The survey contains information that can be applied 
in land use management. All the soils of the Thurston County Area are shown on detailed maps and 
described in text. (Ord. 1505 §46, 2017; Ord. 1208 §58, 2003; Ord. 935 §11 (part), 1992). 

R. "Volcanic hazard areas" shall include areas subject to pyroclastic flows, lava flows, and inundation by 
debris flows, lahars, mudflows, or related flooding resulting from volcanic activity. 

14.37.040 Qualified professional geotechnical engineer.  

It is expected that applications will require a qualified professional geotechnical engineer to provide the 
information necessary to fulfill the requirements of this chapter. A qualified professional geotechnical 
engineer is an engineer in the practice of geotechnical work and capable of providing the services 
required by this chapter. It shall be the responsibility of the applicant to purchase the services of a 
qualified geotechnical engineer. (Ord. 935 §11 (part), 1992). 

14.37.050 Applicability.  

A. When any provision of any other chapter of the city of Lacey City of Lacey conflicts with this chapter, 
the most restrictive will prevail. 

https://lacey.municipal.codes/LMC/14.37.030(A)


B. The city of Lacey City of Lacey is authorized to adopt written administrative procedures for the 
purposes of carrying out the provisions of this chapter. 

C. The city of Lacey City of Lacey shall not grant any approval or permission to conduct a nonexempt 
activity in a geologically sensitive area until the requirements of this chapter have been fulfilled 
including but not limited to action on the following: building permit, commercial or residential; site plan; 
special or conditional use permit; franchise right-of-way construction permit; grading and 
land clearing permit; master plan development; planned unit development; right-of-way permit; 
shoreline substantial development permit; shoreline variance; shoreline conditional use permit; 
shoreline environmental redesignation; variance; zone reclassification; subdivision; short subdivision; 
binding site plan, tree and vegetation protection and preservation approval, utility and other use permit; 
or any subsequently adopted permit or required approval not expressly exempted by this chapter. (Ord. 
1505 §47, 2017; Ord. 935 §11 (part), 1992). 

14.37.060 Maps and inventory.  

This chapter shall apply to all lots or parcels on which geologically sensitive areas are located within the 
jurisdiction of the city of Lacey City of Lacey. The approximate location and extent of geologically 
sensitive areas in the city of Lacey City of Lacey is shown on the city’s Arc Geographic Information 
System (GIS) maps. The city zoning map also shows such areas as environmentally sensitive pursuant to 
Chapter 16.54 LMC. The city Arc GIS maps and zoning map are to be used as a guide to the general 
location and extent of geologically sensitive areas. Geologically sensitive areas not shown on the maps 
are presumed to exist in the city of Lacey City of Lacey and are protected under all the provisions of this 
chapter. In the event that any of the geologically sensitive area designations shown on the maps conflict 
with the criteria set forth in this chapter the criteria shall control. (Ord. 1505 §48, 2017; Ord. 935 §11 
(part), 1992). 

14.37.070 Determination of geologically sensitive area.  

A. Where staff identifies a potential geologically sensitive area, the exact presence and location of 
the geologically sensitive area shall be determined by a field investigation applying specific criteria 
described in this chapter. A qualified professional geotechnical engineer shall perform geologically 
sensitive area determinations. Hiring the services of a geotechnical engineer shall be the responsibility 
of the applicant. The applicant is required under LMC 14.37.110 to show the location of the geologically 
sensitive area on a scaled drawing as a part of the application. 

B. The city of Lacey City of Lacey shall verify the accuracy of, and may render changes to, the geological 
sensitive area determinations or delineations and technical information provided by the applicant and 
his/her consultant in consultation with other agencies with expertise in the geologically sensitive 
areas field. In the event the changes are contested by the applicant, the city of Lacey City of Lacey shall, 
at the applicant’s expense, obtain its own expert services to render a final determination. (Ord. 935 §11 
(part), 1992). 

14.37.080 Exempt activities.  

The following activities shall be exempt from the review requirements of this chapter and Chapter 1C of 
the City of Lacey City of Lacey Development Guidelines and Public Works Standards provided such 
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activities are undertaken using best management practices in a manner that does not adversely impact 
the geologically sensitive area: 

A. Nonpublic outdoor recreation activities such as bird watching or hiking, when undertaken by a 
property owner on his or her property for his or her personal noncommercial purposes; 

B. The harvesting of wild crops in a manner that is not injurious to natural reproduction of such crops 
and provided the harvesting does not require tilling of soil, planting of crops, or alteration of 
the geologically sensitive area by changing existing topography, water conditions or other natural 
parameters important to the geological sensitivity; 

C. Boundary markers; 

D. Site investigative work necessary for land use application submittals such as surveys, soil logs, 
percolation tests and other related activities. In every case, impacts shall be minimized and disturbed 
areas shall be restored immediately after investigative work has been completed; 

E. Educational activities and scientific research; 

F. Normal and routine maintenance or repair of existing utility structures or right-of-way; 

G. Installation, replacement, alteration or construction and operation of all electric facilities, lines, 
equipment or appurtenances, not including substations, with an associated voltage of fifty-five thousand 
volts or less in improved city road right-of-way; and 

H. Installation, replacement, alteration or construction and operation of all natural gas, cable 
communications and telephone facilities, lines, pipes, mains, equipment or appurtenances in improved 
city road right-of-way. (Ord. 1505 §49, 2017; Ord. 1192 §81, 2002; Ord. 935 §11 (part), 1992). 

14.37.090 Geologically sensitive areas-- Presubmission consultation.  

Any person intending to undertake nonexempt activities in a geologically sensitive area is required to 
meet with the city of Lacey City of Lacey at a presubmission conference during the earliest possible 
stages of project planning in order to discuss impact avoidance and minimization in accordance with the 
process outlined in Section 1B.020 of the City of Lacey City of Lacey Development Guidelines and Public 
Works Standards. (Ord. 1192 §82, 2002; Ord. 935 §11 (part), 1992). 

14.37.100 Geologically sensitive area applications.  

No nonexempt use shall occur or be permitted to occur within a geologically sensitive area without full 
administrative review or quasi-judicial review of the application pursuant to Chapter 1C of the City of 
Lacey City of Lacey Development Guidelines and Public Works Standards, whichever is applicable. (Ord. 
1505 §50, 2017; Ord. 1192 §83, 2002; Ord. 935 §11 (part), 1992). 

14.37.110 Geologically sensitive areas --Information requirements.  

A. Application to conduct any activity not specifically exempted by LMC 14.37.080 within a geologically 
sensitive area shall be made to the department of community and economic development on forms 
furnished by that office. 
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B. Unless the city of Lacey City of Lacey waives one or more of the following information requirements, 
applications for activities undertaken in a geologically sensitive area must provide the following 
information: 

1. A description and maps overlaid on an aerial photograph at a scale no smaller than 1" = 400' showing 
the entire parcel of land owned by the applicant and the exact boundary and description of the 
geologically sensitive features of the site; 

2. A description of the vegetative cover of the site and adjacent area including dominant species; 

3. A site development plan for the proposed activity overlaid on an aerial photograph at a scale no 
smaller than 1" = 400' showing the location, width, depth and length of all existing and proposed 
structures, roads, sewage treatment, and installations at the site; 

4. The exact sites and specifications for all proposed activities including the amounts and methods; 

5. Elevations of the site and adjacent lands within the geologically sensitive area at contour intervals of 
no greater than five feet; 

6. Top view and typical cross section views of the geologically sensitive features at the site to scale, and 
specific means to mitigate any potential adverse environmental impacts of the applicant’s proposal 
relative to the geologically sensitive features of the site; 

7. A soils engineering report including data regarding the nature, distribution and strength of existing 
soils, conclusions and recommendations for grading procedures and design criteria for corrective 
measures, including buttress fills, when necessary, and opinions and recommendations covering 
adequacy of sites to be developed by the proposed grading, including the stability of slopes. 
Recommendations included in the report and approved by the building official shall be incorporated in 
the grading plans or specifications. 

8. An engineering geology report including an adequate description of the geology of the site, 
conclusions and recommendations regarding the effect of geologic conditions on the proposed 
development, and opinions and recommendations covering the adequacy of sites to be developed by 
the proposed grading. Recommendations included in the report and approved by the building official 
shall be incorporated in the grading plans or specifications. 

9. A full drainage study identifying special precautions necessary to avoid erosion hazard at the 
site. (Ord. 1505 §51, 2017; Ord. 1192 §84, 2002; Ord. 935 §11 (part), 1992). 

14.37.120 Geologically sensitive areas-- Approval and extensions.  

A. Approvals shall normally be valid for a period of eighteen months from the date of issue and shall 
expire at the end of that time pursuant to requirements of Chapter 16.84 LMC unless an underlying 
action has a longer approval period, in which case the longer approval period shall apply. 

B. One extension of an original approval may be granted upon written request to the city of Lacey City 
of Lacey by the original approval holder or the successor in title at least thirty days prior to the 
expiration for a six-month time period. Prior to the granting of an extension, the city of Lacey City of 
Lacey shall require updated studies if, in its judgment, the original intent of the approval is altered or 
enlarged by the renewal, or if the circumstances relevant to the review and issuance of the original 

https://lacey.municipal.codes/LMC/14.37.030(I)
https://lacey.municipal.codes/LMC/14.37.030(A)
https://lacey.municipal.codes/LMC/14.37.030(I)
https://lacey.municipal.codes/LMC/14.37.030(A)
https://lacey.municipal.codes/LMC/14.37.030(P)
https://lacey.municipal.codes/LMC/16.84


approval have changed substantially. (Ord. 1505 §52, 2017; Ord. 1192 §85, 2002; Ord. 935 §11 (part), 
1992). 

14.37.130 Geologically sensitive areas-- Filing fees.  

At the time of an application, the applicant shall pay a filing fee as determined by the city of Lacey City 
of Lacey. Sufficient fees shall be charged to the applicant to cover the costs of evaluation of the 
application. These fees may be used by the city of Lacey City of Lacey to retain expert consultants to 
provide services pertaining to technical issues relative to a site’s geological sensitivity and evaluation of 
mitigation measures. As deemed necessary by the city of Lacey City of Lacey, the city of Lacey City of 
Lacey may assess additional reasonable fees as needed to monitor and evaluate approval compliance 
and mitigation measures, such as but not limited to erosion control. (Ord. 1192 §80, 2002; Ord. 935 §11 
(part), 1992). 

14.37.140 Consolidated application process.  

When more than one application for a proposed development is required, the applicant may elect to 
have all applications submitted for review at one time in conformance with Section 1B.030 of the City of 
Lacey City of Lacey Development Guidelines and Public Works Standards. (Ord. 1192 §87, 2002; Ord. 935 
§11 (part), 1992). 

14.37.150 Interagency coordination for geologically sensitive area applications.  

Upon receipt of a complete application for approval authorizing activities within a geologically sensitive 
area, the city of Lacey City of Lacey shall submit the application to the U.S. Department of Agriculture 
Natural Resource Conservation Service and other state and local agencies having jurisdiction over or an 
interest in such applications for review and comment. When such applications are submitted, said 
agencies should submit comments or should request an extension of the review period within fourteen 
days. Extensions may be granted by the city of Lacey City of Lacey where complex issues necessitate a 
longer review period. When submitted, no approval shall be issued under this subsection prior to receipt 
of such comments or the expiration of the time period for any extension. (Ord. 1505 §53, 2017; Ord. 
1192 §88, 2002; Ord. 935 §11 (part), 1992). 

14.37.160 Standards for geologically sensitive area approvals--Generally.  

A. An approval shall only be granted if the approval, as conditioned, is consistent with the provisions of 
this chapter. 

B. Approvals shall not be effective and no activity thereunder shall be allowed during the time provided 
to file an appeal. 

C. Except as otherwise specified, buffer zones as required in a geologically sensitive area shall be 
retained in their natural condition. (Ord. 935 §11 (part), 1992). 

14.37.170 Geologically sensitive areas-- Uses allowed in a designated buffer zone.  

Nonexempt activities shall not be allowed in a buffer zone recommended in a geologically sensitive 
area development plan except for activities having minimal adverse impacts on the geological sensitivity 
as determined in the development plan. These may include low intensity, passive recreational activities 
such as pervious trails. (Ord. 1505 §54, 2017; Ord. 935 §11 (part), 1992). 
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14.37.180 Standards for geologically sensitive areas--Specific.  

A. Undevelopable Geologically Sensitive Areas. Ravine sidewalls, bluffs and 
their buffers and hillsides with a slope greater than forty percent shall remain undeveloped except as 
otherwise provided in this chapter. The top, toe, and edges of ravine sidewalls, bluffs and the outside 
edge of their buffers and hillsides with forty percent slope or greater shall be determined and field 
marked by a qualified geotechnical engineer. 

B. Landslide Hazard Areas. Hillsides containing or adjacent to landslide hazard areas shall be altered 
only when the site plan review committee concludes, based on required reports, the following: 

1. There will be no increase in surface water discharge or sedimentation to adjacent properties; and 

2. There will be no decrease in slope stability on adjacent properties; and 

3. The alteration conforms to all other requirements of subsection E of this section; and 

4. Either: 

a. There is no hazard as proven by evidence of no landslide activity in the past in the vicinity of the 
proposed development and a quantitative analysis of slope stability indicates no significant risk to the 
development proposal and adjacent properties; or 

b. The landslide hazard area can be modified or the development proposal can be designed so that 
the landslide hazard is eliminated or mitigated so that the site is as safe as a site without 
a landslide hazard; or 

c. The alteration is so minor as not to pose a threat. 

C. Ravine Sidewalls and Bluffs. 

1. Buffers. A fifty-foot undisturbed buffer of native vegetation shall be established from the top, toe, 
and sides of all ravine sidewalls and bluffs. 

2. Buffer Reduction. The buffer may be reduced when expert verification and environmental 
information demonstrate to the satisfaction of the site plan review committee or hearings examiner, 
whichever is applicable, that the proposed construction method will: 

a. Not adversely impact the stability of ravine sidewalls and bluffs; and 

b. Not increase erosion and mass movement potential of ravine sidewalls and bluffs; and 

c. Use construction techniques which minimize disruption of the existing topography and vegetation; 
and 

d. Include measures to overcome any geological, soils, and hydrological constraints of the site. 
The buffer may be reduced by no more than fifty percent. 

3. Additional Buffers. The site plan review committee may require increased buffers if environmental 
studies indicate such increases are necessary to mitigate landslide, seismic and erosion hazards, or as 
otherwise necessary to protect the public health, safety and welfare. 
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4. Building Setback Lines. A building setback line of ten feet is required from the edge of any buffer of 
a ravine sidewall or bluff. Minor structural intrusions into the area of the building setback line may be 
allowed if it is determined that such intrusions will not negatively impact the geologically sensitive area. 

5. All buffers shall be measured from the top, toe, and sides of all ravine sidewalls or bluffs. 

D. Developable Geologically Sensitive Areas. Hillsides other than ravine sidewalls and bluffs and 
their buffers and hillsides less than forty percent slope are developable pursuant to the provisions of this 
chapter. The applicant shall clearly and convincingly demonstrate to the satisfaction of the site plan 
review committee or hearings examiner, whichever is applicable, that the proposal incorporates 
measures protecting the public health, safety, and welfare. 

E. Hillsides of Fifteen Percent Slope and Greater--Disturbance Limitations. Development on hillsides shall 
comply with the following requirements regarding disturbance limitations, development location, 
development design, construction techniques and landscaping: 

1. Amount of Disturbance Allowed. The following chart sets forth the maximum slope disturbance 
allowed on a development site: 

Slope Amount of Slope Which Can be Disturbed Factor 

0-15% 100% 1.00 

15-25% 60% .60 

25-40% 45% .45 

40%+ 0% .00 

The overall amount of disturbance allowed on development sites which have any combination of the 
above slope categories shall be determined by the following formula: 

(Square footage of site having 0-15% slopes) x 1.00 + (Square footage of site having 15-25% slopes) x .60 
+ (Square footage of site having 25-40% slopes) x .45 = Total Amount of Allowable Site Disturbance. 

The intent of this section shall be to provide reasonable flexibility in site development while promoting 
the intent of working with existing topography as opposed to against it. 

2. Development Location. 

a. Structures and improvements shall be clustered to retain as much open space as possible and the 
natural topographic character of the slope; and 

b. Structures and improvements shall conform to the natural contour of the slope, foundations must be 
tiered to generally conform to the existing topography of the site; and 

c. Structures and improvements shall be located to preserve the most sensitive portion of the site and 
its natural land forms and vegetation. 

3. Development Design. 
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a. The footprint of buildings and other disturbed areas shall be minimized. The least number of 
buildings is desirable in order to consolidate the development; and 

b. Use of common access drives and utility corridors is required where feasible; and 

c. Impervious lot coverage shall be minimized. With the exception of detached single family structures, 
under-structure parking and multi-level structures shall be incorporated where feasible; and 

d. Roads, walkways and parking areas shall be designed to parallel the natural contours of 
the hillsides while maintaining consolidated areas of natural topography and vegetation. Access shall be 
located in the least sensitive area feasible; and 

e. Use of retaining walls which allow the maintenance of existing natural slope areas is preferred over 
graded artificial slopes. 

4. Construction Techniques. 

a. Use of foundation walls as retaining walls is preferable to rock or concrete walls built separately and 
away from the building. Freestanding retaining devices are only permitted when they cannot be 
designed as structural elements of the building foundation; and 

b. Structures shall be tiered to conform to existing topography and to minimize topographic 
modification. 

5. Excavation and Grading. 

a. All requirements of the grading chapter of the city’s adopted building code shall be satisfied. 
Requirements under this chapter shall be consolidated with review requirements of the grading chapter 
of the building code to provide a coordinated review process. 

6. Landscaping. The disturbed area of a development site not used for buildings and other 
improvements shall be landscaped according to a landscape design which will achieve a minimum forty 
percent coverage by the canopy of trees and shrubs within ten years to provide habitat desirable to 
native western Washington birds. The trees and shrubs shall be a mix of shade, flowering, and 
coniferous and broad-leaf evergreens that are either native to the Puget Sound region or are valuable to 
western Washington birds. The Department of Wildlife “Plants for Wildlife in Western Washington” shall 
be used as a general guide. 

a. Trees shall be the following size at time of planting and shall conform to the “American Standard for 
Nursery Stock”: 

(1) Single-stem shade and flowering trees shall be a minimum one-and-one-half-inch to two-inch caliper 
trunk as measured six inches above the ground. 

(2) Multi-stem shade and flowering trees shall be a minimum height of eight feet as measured from the 
ground level to the average uppermost point of growth of the plant. 

(3) Coniferous evergreen trees shall be a minimum height of six feet as measured from the ground to 
the midpoint between the uppermost whorl and the tip of the leader. For species of trees without 
whorls, minimum height shall be measured to the uppermost side growth. The ratio of height to spread 
shall not be less than five to three. 
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(4) Broad-leaf evergreen trees shall be a minimum height of four feet as measured from the ground 
level to where the main part of the plant ends, not to the tip of a thin shoot. 

b. Shrubs shall be the following size at time of planting and shall conform to the “American Standard for 
Nursery Stock”: 

(1) Dwarf and semi-dwarf deciduous shrubs shall be a minimum height of two to two and one-half feet 
above grade, and either a number three container size for container grown plants, ten-inch diameter 
root ball for balled and burlapped plants, or eleven-inch root spread for bare root plants. 

(2) Strong-growing deciduous shrubs shall be a minimum height of two to three feet above grade, and 
either a number three container size for container grown plants, ten-inch diameter root ball for balled 
and burlapped plants, or eleven-inch root spread for bare root plants. 

(3) Coniferous and broad-leaf evergreen shrubs (Types 1, 2, and 3) shall be a minimum height of two to 
two and one-half feet spread or height, and either a minimum number three container size for container 
grown plants or twelve-inch diameter root ball for balled and burlapped plants. 

7. Erosion Control. A special drainage and erosion control plan shall be prepared outlining measures 
being taken to effectively control drainage and erosion. Landscaping activities and grading and 
excavation activities may be limited to specific times of the year based upon an analysis of soil types, 
proximity of wetlands, or other factors that may indicate an unacceptable risk of erosion hazards and 
related impacts (refer to the current City of Lacey City of Lacey Stormwater Design Manual). 

F. Seismic Hazard Areas. The city of Lacey City of Lacey acknowledges it is in a seismic hazard zone and 
shall pursue more specific identification of those areas in the city at the greatest risk. Once said areas 
are identified, specific criteria designed to protect the public safety shall be developed. (Ord. 1505 §55, 
2017; Ord. 1496 §27, 2016; Ord. 1208 §59, 2003; Ord. 935 §11 (part), 1992). 

14.37.190 Special conditions.  

A. The location of the outer extent of the geologically sensitive area with buffers pursuant to an 
approval shall be marked in the field by a qualified geotechnical engineer, and such field marking shall 
be approved by the city of Lacey City of Lacey prior to the commencement of approved activities. Such 
field markings shall be maintained throughout the duration of the approval. 

B. The city of Lacey City of Lacey may attach such additional conditions as deemed necessary to assure 
protection of property or safety of its citizens, mitigation of environmental impacts related to the 
geological sensitivity present at the site, and compliance with other purposes and requirements of this 
chapter. (Ord. 1192 §89, 2002; Ord. 935 §11 (part), 1992). 

14.37.200 Financial security.  

A. The city of Lacey City of Lacey shall require the applicant of a development proposal to 
provide financial security acceptable to the city of Lacey City of Lacey in an amount of one hundred fifty 
percent of the estimated cost of improvements sufficient to fulfill the requirements of this chapter and 
to secure compliance with conditions and limitations set forth in the approval. The amount and the 
conditions of the financial security shall be consistent with the purposes of this chapter. In the event of a 
breach of any condition of any such financial security, the city of Lacey City of Lacey may utilize 
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the financial security to fulfill obligations of the approval and take any other steps necessary to gain 
compliance with approval conditions including instituting an appropriate action in a court of competent 
jurisdiction. The city of Lacey City of Lacey shall release the financial security upon determining that: 

1. All activities, including any required mitigating conditions, have been completed in compliance with 
the terms and conditions of the approval and the requirements of this chapter; 

2. Upon the posting by the applicant of financial security for maintenance of required improvements for 
two years. 

Until such written release of the financial security by the city, such security cannot be released to 
the applicant. 

B. The city of Lacey City of Lacey shall require the holder of an approval issued pursuant to this chapter 
to post financial security acceptable to the city of Lacey City of Lacey in an amount of twenty percent of 
the cost of improvements sufficient to guarantee that structures, improvements, and mitigation 
required by the approval or by this chapter perform satisfactorily for a minimum of two years after they 
have been approved or accepted. The city of Lacey City of Lacey shall release the financial security upon 
determining that performance standards established for evaluating the effectiveness and success of the 
structures, improvements, and/or mitigation have been satisfactorily met for the required period. (Ord. 
1505 §56, 2017; Ord. 935 §11 (part), 1992). 

14.37.210 Other laws and regulations.  

No approval granted pursuant to this chapter shall remove an applicant’s obligation to comply in all 
respects with the applicable provisions of any other federal, state, or local law or regulation, including 
but not limited to the acquisition of any other required permit or approval. (Ord. 1192 §90, 2002; Ord. 
935 §11 (part), 1992). 

14.37.220 Suspension, revocation.  

In addition to other penalties provided for elsewhere, the city of Lacey City of Lacey may suspend or 
revoke an approval if it finds that the applicant or permittee has not complied with any or all of the 
conditions or limitations set forth in the approval, has exceeded the scope of work set forth in the 
approval, or has failed to undertake the project in the manner set forth in the approved 
application. (Ord. 1192 §91, 2002; Ord. 935 §11 (part), 1992). 

14.37.230 Notice of final decision.  

The city of Lacey City of Lacey shall provide notice of its actions pursuant to the requirements of Section 
1C.070 of the City of Lacey City of Lacey Development Guidelines and Public Works Standards. (Ord. 
1192 §92, 2002; Ord. 935 §11 (part), 1992). 

14.37.240 Appeals.  

Any decision of the city of Lacey City of Lacey in the administration of this chapter may be appealed in 
accordance with Chapter 1D of the City of Lacey City of Lacey Development Guidelines and Public Works 
Standards. (Ord. 1192 §93, 2002; Ord. 935 §11 (part), 1992). 

14.37.250 Enforcement.  
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A. The city of Lacey City of Lacey shall have authority to enforce this chapter, any rule or regulation 
adopted, and any permit or order issued pursuant to this chapter, against any violation or threatened 
violation thereof. The city of Lacey City of Lacey is authorized to issue violation notices and 
administrative orders, levy fines, and/or institute legal actions in court. Recourse to any single remedy 
shall not preclude recourse to any of the other remedies. Each violation of this chapter, or any rule or 
regulation adopted, or any permit, permit condition, or order issued pursuant to this chapter, shall be a 
separate offense, and, in the case of a continuing violation, each day’s continuance shall be deemed to 
be a separate and distinct offense. All costs, fees, and expenses in connection with enforcement actions 
may be recovered as damages against the violator. 

B. Enforcement actions shall include civil penalties, administrative orders and actions for damages and 
restoration. 

1. The city of Lacey City of Lacey may bring appropriate actions at law or equity, including actions for 
injunctive relief, to ensure that no uses are made of a geologically sensitive area which are inconsistent 
with this chapter or an applicable habitat or species protection program. 

2. The city of Lacey City of Lacey may serve upon a person a cease-and-desist order if an activity being 
undertaken on site with a geologically sensitive feature or required buffers is in violation of this chapter. 
Whenever any person violates this chapter or any permit issued to implement this chapter, the city of 
Lacey City of Lacey may issue an order reasonably appropriate to cease such violation and to mitigate 
any environmental damage resulting therefrom. 

a. Content of Order. The order shall set forth and contain: 

(1) A description of the specific nature, extent, and time of violation and the damage or potential 
damage; and 

(2) A notice that the violation or the potential violation cease and desist or, in appropriate cases, the 
specific corrective action to be taken within a given time. A civil penalty may be issued with the order; 

(3) Effective Date. The cease-and-desist order issued under this section shall become effective 
immediately upon receipt by the person to whom the order is directed; 

(4) Compliance. Failure to comply with the terms of a cease-and-desist order can result in enforcement 
actions including, but not limited to, the issuance of a civil penalty. 

3. Any person who undertakes any activity within a geologically sensitive area without first obtaining an 
approval required by this chapter, or any person who violates one or more conditions of any approval 
required by this chapter or of any order issued pursuant to subsection (B)(2) of this section shall incur a 
penalty allowed per violation. In the case of a continuing violation, each violation and each day of 
activity without a required approval shall be a separate and distinct violation. The penalty amount shall 
be set in consideration of the previous history of the violator and the severity of the environmental 
impact of the violation. The penalty provided in this subsection shall be appealable to the superior court 
within the subject jurisdiction. 

4. Aiding or Abetting. Any person who, through an act of commission or omission procures, aids or 
abets in the violation shall be considered to have committed a violation for the purposes of the penalty. 

https://lacey.municipal.codes/LMC/14.37.030(I)
https://lacey.municipal.codes/LMC/14.37.030(D)
https://lacey.municipal.codes/LMC/14.37.030(I)
https://lacey.municipal.codes/LMC/14.37.250(B)(2)


5. Notice of Penalty. Civil penalties imposed under this section shall be imposed by a notice to the 
person incurring the same from the city of Lacey City of Lacey. The notice shall describe the violation, 
approximate the date(s) of violation, and shall order the acts constituting the violation to cease and 
desist, or, in appropriate cases, require necessary corrective action within a specific time. 

6. Application for Remission or Mitigation. Any person incurring a penalty may apply in writing within 
thirty days of receipt of the penalty to the city of Lacey City of Lacey for remission or mitigation of such 
penalty. Upon receipt of the application, the city of Lacey City of Lacey by action of the city hearings 
examiner under the provision of Chapter 2.30 LMC may remit or mitigate the penalty only upon a 
demonstration of extraordinary circumstances, such as the presence of information or factors not 
considered in setting the original penalty. 

7. Orders and penalties issued pursuant to this subsection may be appealed as provided for in 
LMC 14.37.240. 

8. Criminal penalties shall be imposed on any person who willfully or negligently violates this chapter or 
who knowingly makes a false statement, representation, or certification in any application, record or 
other document filed or required to be maintained under this chapter or who falsifies, tampers with, or 
knowingly renders inaccurate any monitoring device, record or methodology required to be maintained 
pursuant to this chapter or pursuant to an approval. (Ord. 1505 §57, 2017; Ord. 935 §11 (part), 1992). 

14.37.260 Non-conforming activities.  

A nonexempt activity that was approved prior to the passage of the ordinance codified in this chapter 
and to which significant economic resources have been committed pursuant to such approval but which 
is not in conformity with the provisions of this chapter may be continued subject to the following: 

A. No such activity shall be expanded, changed, enlarged or altered in any way that increases the extent 
of its non-conformity without a permit issued pursuant to the provisions of this chapter; 

B. If a non-conforming activity is discontinued for twelve consecutive months, any resumption of the 
activity shall conform to this chapter; 

C. If a non-conforming use or activity is destroyed by human activities or an act of God, it shall not be 
resumed except in conformity with the provisions of this chapter; 

D. Activities or adjuncts thereof that are or become nuisances shall not be entitled to continue as non-
conforming activities. (Ord. 935 §11 (part), 1992). 

14.37.270 Repealed 

Repealed by Ord. 1192. 

14.37.280 Amendments.  

These regulations and the city of Lacey City of Lacey zoning map may from time to time be amended in 
accordance with the procedures and requirements in the general statutes and as new information 
concerning become available. (Ord. 935 §11 (part), 1992). 

14.37.290 Severability.  

https://lacey.municipal.codes/LMC/2.30
https://lacey.municipal.codes/LMC/14.37.240
https://lacey.municipal.codes/enactments/Ord1192?product=LMC


If any clause, sentence, paragraph, section or part of this chapter or the application thereof to any 
person or circumstances shall be adjudged by any court of competent jurisdiction to be invalid, such 
order or judgment shall be confined in its operation to the controversy in which it was rendered and 
shall not affect or invalidate the remainder of any part thereof to any other person or circumstances and 
to this end the provisions of each clause, sentence, paragraph, section or part of this law are hereby 
declared to be severable. (Ord. 935 §11 (part), 1992). 

14.37.300 Assessment relief.  

The Thurston County assessor’s office shall consider geologically sensitive area regulations in 
determining the fair market value of land. Any owner of an undeveloped area designated as geologically 
sensitive shall have that portion of land assessed consistent with applicable restrictions. Such landowner 
shall also be exempted from special assessments on the controlled area to defray the cost of municipal 
improvements such as sanitary sewers, storm sewers, and water mains. (Ord. 1505 §58, 2017; Ord. 935 
§11 (part), 1992). 

 

 

 

 

https://lacey.municipal.codes/LMC/14.37.030(I)


 

 
 

August 20, 2024 
 
Vanessa Dolbee 
Community & Economic Development Director 
City of Lacey 
420 College Street SE 
Lacey, WA 98503 
 
RE: CRITICAL AREAS ORDINANCE and/or COMPREHENSIVE PLAN PERIODIC UPDATE  
  
Dear Vanessa Dolbee, 
  
On behalf of the Puget Sound Partnership’s (PSP) Ecosystem Coordination Board (ECB), we 
submit this letter with respect to your jurisdiction's current periodic update process, and 
associated updates to development regulations. The Puget Sound Partnership’s Ecosystem 
Coordination Board supports the Leadership Council in carrying out its duties, including 
the development and implementation of the Action Agenda. The ECB is made up of 33 
members, representing local, state, federal, and tribal governments, environmental and 
business interests. This broad representation supports the ECB to provide cross-caucus 
reporting and dialogue on priority issues, such as how to ensure the protection and 
restoration of habitat for ecologically sustainable watersheds for the future of all species 
through local periodic updates. This letter provides background on the priorities described 
in the Action Agenda and the resources available to support Comprehensive Plans and 
Critical Areas Ordinances to align with those priorities. While this letter does not respond 
to materials produced as part of your comprehensive plan update, it does offer many 
specific recommendations and resources that we believe will support the protection and 
recovery of the Puget Sound.  
 
The recovery of Puget Sound is vital to human wellbeing in the region, to sustain 
threatened salmon, orcas, and numerous other species, and to preserve Puget Sound’s 
ecosystem functions and values for current and future generations. But the Puget Sound 
ecosystem is under increasing threats from the development of ecologically important 
habitats, forests, farmlands, and other working lands, especially outside of urban growth 
areas. The smart growth strategy in the 2022-2026 Action Agenda identifies a key 
opportunity to “improve the implementation of the Growth Management Act within local 
jurisdictions land use planning and decisions, and across jurisdictions to include the 
protection of natural areas and working lands.”  
 
New planning requirements, updated science, and learning from the past ~8 years of 
Growth Management Act (GMA) implementation make this round of Comprehensive Plan 
updates a critical juncture and inspiring opportunity in our region’s collective work to 
recover Puget Sound. As you know, the Comprehensive Plan sets the stage for development 
activities and decisions which all have an impact on how well we achieve our goals to 
protect and restore Puget Sound. To support recovery of the Puget Sound, we recommend  

https://actionagenda.pugetsoundinfo.wa.gov/2022-2026ActionAgenda
https://actionagenda.pugetsoundinfo.wa.gov/Strategy/Detail/1
https://actionagenda.pugetsoundinfo.wa.gov/2022-2026ActionAgenda


 

that jurisdictions in the Puget Sound region make use of the many science-based resources 
available to support development of Comprehensive Plan and Critical Area Ordinance 
(CAO) amendments that protect natural areas and working lands.  
 
Our collective understanding of the complex relationships between land cover, 
development, and ecosystem health improves over time, and this is why cities and counties 
must include current, best available science and information in their local land use 
planning amendments during the periodic update. Fortunately, our state Departments of 
Fish and Wildlife, Ecology, Natural Resources, and Commerce have been busy updating and 
distributing science-based guidance to support local governments in this process. Cities 
and counties should leverage these resources below, and other science-based resources, to 
effectively amend their Comprehensive Plans and Critical Areas Ordinances:  

• Local Integrating Organizations (LIOs) and LIO Ecosystem Recovery Plans 
• Local Salmon Recovery Watershed Chapters 
• Department of Fish and Wildlife’s current Priority Habitats and Species information 

o Riparian Management Zone Checklist for Critical Areas Ordinances 
• Ecology’s Wetland Guidance for Critical Areas Ordinance (CAO) Updates 
• Ecology’s Climate Resilience and Shoreline Management webpage 
• Commerce’s Critical Areas Handbook and Checklist 

 
To ensure smart growth in the Puget Sound region, the ECB recommends that jurisdictions 
consider and take action on the following: 
 

1) At key points in the Comprehensive Plan update process, review and apply the 
Sound Choices Implementation Checklist. The checklist was developed by the 
Puget Sound recovery community and is intended to help local jurisdictions make 
updates to their comprehensive plans that align with Puget Sound recovery 
strategies and actions. 

2) Ensure your local planning department takes advantage of funding for 
additional staff resources to incorporate salmon and Puget Sound recovery 
into local planning by applying for the Salmon Recovery through Local 
Planning Grant Program. Depending on funding availability, Washington State 
Department of Commerce will hold a fall 2024 round of funding. For more 
information contact angela.sanfilippo@commerce.wa.gov. 

3) Understand how your local land use decisions will support region-wide efforts 
to achieve positive trends in Regional Land Use Indicators. The Puget Sound 
Partnership assesses the status and trends of threats through a set of regional land 
use indicators.  

4) Reach out to and involve local experts in Puget Sound recovery including Local 
Integrating Organization members, Salmon Recovery Lead Entities, as well as your 
local representative on the Ecosystem Coordination Board. For additional support in 
facilitating connections with these local experts please reach out to 
Laura.Rivas@psp.wa.gov. 

 

 

https://gcc02.safelinks.protection.outlook.com/?url=https%3A%2F%2Fpsp.wa.gov%2FLIO-overview.php&data=05%7C02%7Cjillian.reitz%40psp.wa.gov%7C17546c52ae6b4642be2d08dc8a3f9bba%7C11d0e217264e400a8ba057dcc127d72d%7C0%7C0%7C638537253003063279%7CUnknown%7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0%3D%7C0%7C%7C%7C&sdata=hViQiSTdzNgGAuh0vR1qRnI1aJoXHTR1R%2FNyaf1rXKg%3D&reserved=0
https://gcc02.safelinks.protection.outlook.com/?url=https%3A%2F%2Fpspwa.app.box.com%2Ffolder%2F49521930701%3Fs%3Dnxli7o61pnjxx4rkmo7nokcjh9huc0kf&data=05%7C02%7Cjillian.reitz%40psp.wa.gov%7C17546c52ae6b4642be2d08dc8a3f9bba%7C11d0e217264e400a8ba057dcc127d72d%7C0%7C0%7C638537253003073483%7CUnknown%7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0%3D%7C0%7C%7C%7C&sdata=me%2FEa4GRnEqaZuft%2BQ0K6%2BRrwxeyYCi2mpyyi1epkHQ%3D&reserved=0
https://psp.wa.gov/salmon-recovery-watersheds.php
https://wdfw.wa.gov/species-habitats/at-risk/phs
https://wdfw.wa.gov/sites/default/files/2023-04/rmrcaochecklist.pdf
https://apps.ecology.wa.gov/publications/documents/2206014.pdf
https://gcc02.safelinks.protection.outlook.com/?url=https%3A%2F%2Fecology.wa.gov%2Fwater-shorelines%2Fshoreline-coastal-management%2Fshoreline-coastal-planning%2Fshoreline-planners-toolbox%2Fclimate-resilience-and-shoreline-management&data=05%7C02%7Cjillian.reitz%40psp.wa.gov%7C2d62d8c4b0ee4555b37008dc8a5f0e86%7C11d0e217264e400a8ba057dcc127d72d%7C0%7C0%7C638537388094404559%7CUnknown%7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0%3D%7C0%7C%7C%7C&sdata=Vr%2BEEhhaEB8AaSeerVtX7hSdr1t2H30NYw16nI1zqSg%3D&reserved=0
https://deptofcommerce.app.box.com/s/rlysjrfvrxpxwnm9jvbcd3lc7ji19ntp
https://deptofcommerce.box.com/s/5su5ugh9h5cmkv9oj1m3trjfql5r68c6
https://pspwa.box.com/v/SoundChoicesChecklist2023
https://www.commerce.wa.gov/serving-communities/growth-management/growth-management-topics/watershed-grants/
https://www.commerce.wa.gov/serving-communities/growth-management/growth-management-topics/watershed-grants/
mailto:angela.sanfilippo@commerce.wa.gov
https://pspwa.box.com/s/n7h1wfg7wka2l0bb4il1r98inm7bjr68
https://psp.wa.gov/EB_about.php
https://psp.wa.gov/EB_about.php
mailto:Laura.Rivas@psp.wa.gov


 

 

As you help shape the future of the City of Lacey at this pivotal moment in time, the ECB 

requests that you take advantage of the valuable tools and resources included in this letter 

to ensure we are doing all we can to support our local communities and Puget Sound 

recovery.  Thank you for considering our recommendations, tools, and resources.  

  
Sincerely,  
 

 
 
Julie Watson, Chair 
 
 
Cc:    
Bill Dewey, co-Vice Chair Ecosystem Coordination Board 
Ellen Southard, co-Vice Chair Ecosystem Coordination Board 
Robyn Densen, Pierce County Council and South Puget Sound Action Area representative 
Tom Kantz, South Puget Sound Action Area alternate representative 
Elizabeth McManus, Alliance for a Healthy South Sound LIO Coordinator 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



Critical Areas Regulations
City Council Work Session| February 25th, 2025



• The Growth Management Act (GMA) requires cities to adopt regulations protecting “critical areas” 

in order to preserve the natural environment, wildlife habitats, and sources of fresh drinking water. 

• 10 year update cycle – Next due 2026

• Last significant update was in 2017 (Ordinance No. 1505)

• RCW 36.70A.172: Cities shall include the Best Available Science (BAS) in policies and development 

regulations.

Overview



Best Available Science (BAS)
City of Lacey Definition:

“Current scientific information used in the process to designate, protect, or restore critical areas, that is derived from 
a valid scientific process as defined in WAC 365-195-900 through 365-195-925.”

Washington Administrative Code (WAC):

• Peer Reviewed, repeatable methods, consistent & logical, quantitative & statistical, contextual, thoroughly referenced

• Commerce works with state agencies to identify resources that meet the criteria for best available science.



Best Available Science (BAS) 
Lead Agencies & Subject Experts:

• Department of Ecology

• Wetlands, aquifers, frequently flooded areas

• Department of Fish & Wildlife 

• Priority habitats and species (PHS), Water Resources Inventory Areas, Riparian Management Zones, 

RCO: Governor's Salmon Recovery Office

• Department of Natural Resources

• Geologically hazardous areas



Required Elements
• Revised Code of Washington (RCW) defines five 

types of critical areas:

• Wetland Areas

• Habitat Conservation Areas

• Flood Hazard Areas

• Aquifer Recharge Areas

• Geologically Sensitive Areas

• Lacey Municipal Code: Title 14

• 14.28: Wetland Protection

• 14.33: Habitat Conservation Areas Protections

• 14.34: Flood Hazard Prevention

• 14.36: Wellhead Protection and Critical Aquifer 

Recharge Areas

• 14.37: Geologically Sensitive Areas Protections



Proposed Updates
1. Updated language and definitions to improve understanding and clarity 

2. Clarification of subdivision limitations adjacent to or containing wetlands and associated buffers 

3. Updated mitigation sequencing based on WDFW guidance

4. Additional language to emphasis no net loss of ecological functions and values 

5. Update category III and IV wetland exemptions to align with Ecology guidance

6. Mitigation requirements following temporary emergency work around wetlands

7. Updated references and text citations based on recent studies and BAS resources



Compensatory Mitigation
1. “Restoration” - actions performed to reestablish wetland functional characteristics and processes which have been lost by 

alterations, activities, or catastrophic events within an area which no longer meets the definition of a wetland.

2. “Creation” - actions performed to intentionally establish a wetland at a site where it did not formerly exist.

3. “Preservation” - actions taken to ensure the permanent protection of existing high quality wetlands.

4. “Enhancement” - actions performed to improve the condition of existing degraded wetlands so that the functions they provide 

are of a higher quality.



Riparian Management Zone (RMZ)
14.33.117(D)  - Riparian Habitat Areas (LMC)

• Unless otherwise allowed in this title, all structures and activities shall be located outside of the riparian 

habitat area.

Table of Riparian Habitat Area Widths 

• Type S streams 250 feet (State Designated)

• Type F streams 200 feet (Woodland Creek / Fish)

• Type Np and Ns streams 150 feet (Perennial / non fish)



Site-Potential Tree Height (SPTH)
Identified Challenges with WDFW SPTH Mapping Tool:

• NRCS soil data from 1955+, collected on a regional basis.

• Would reduce protections along Woodland Creek.

• Stream data is less accurate than the city’s GIS database.

• Single parcel may contain multiple SPTH values, variable buffer.

• No/poor implementation guidance for parcel-specific applications.

Difficult for community members and regulatory staff to navigate – with potential for interpretation variability 
and lengthy review times.



https://www.arcgis.com/apps/MapSeries/index.html?appid=919ea98204eb4f5fa70eca99cd5b0de1

https://www.arcgis.com/apps/MapSeries/index.html?appid=919ea98204eb4f5fa70eca99cd5b0de1


Critical Areas Permitting 
Process

Presubmission Conference

• Review critical areas with applicant to determine permit requirements

Application Submittal

• Review critical areas report

• Route report to internal and external agencies:

• Land Use, Public Works (stormwater and engineering), Building 

Department

• Department of Ecology (Shorelines and wetland programs)

• Fish and wildlife (where applicable)

• Draft recommendations based on review

Public Hearing - Hearing Examiner

• Final decision with conditions to reflect regulatory requirements



Next Steps
ü Staff review of existing code for consistency with latest BAS

ü CAO Draft due to Commerce

ü Commerce review & guidance 

ü Internal/Departmental review

ü Public Hearing & Planning Commission recommendation

ü Proposed Updates Recommended - November 13th, 2024

q City Council review & adoption



Additional Regular Meetings 
Council Work Session| February 24, 2025



Informational Regular Meetings
Intent

• Opportunity to have council to councilil conversations

• Opportunity to discuss emerging issues or topics

• Opportunity to maintain council relationships



Meeting Structure
 Considered a regular meeting, with a written public comment option.

 In-person attendance only, with no recording or broadcasting.

 The following notifications will occur for each meeting:

o Public notice

o Agenda

o Minutes (to be approved under consent agenda at a subsequent council meeting)

 No final action will be taken at any meeting.  

 Option- “informational report out” at subsequent meeting.

 A quorum of councilmembers is required to hold the meeting.

 Limited staff attendance



Schedule
• Monthly, or other?

 1st Tuesday of every month, prior to the council meeting from 
4:30 – 5:30 p.m. 

 The monthly dinner meeting schedule conflicts with the 
following months:
o May (Comp Plan Workshop)
o September (Comp Plan Workshop)
o Potentially November (Election Day)



Council Direction
To Move Forward:

• Requires Amendment to Council Policies and Procedures 
Policy manual.

• Resolution, Staff Report & Red Line Copy of Updates could 
be presented at March 18th Council Meeting

• Potential date of first meeting – April 1st 
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